AMENDMENTS TO THE RULES OF SUPERINTENDENCE
FOR THE COURTS OF OHIO

Comments Requested: The Supreme Court of Ohio will accept public comments until April
15, 2024, on the following proposed amendments to the Rules of Superintendence for the Courts

of Ohio.

Comments on the proposed amendments should be submitted in writing to: Bryan M.
Smeenk, Supreme Court of Ohio, 65 South Front Street, 6th Floor, Columbus, Ohio 43215, or
RuleAmendments@sc.ohio.gov not later than April 15, 2024. Please include your full name and
mailing address in any comments submitted by email.

Key to Adopted Amendments:

1. Unaltered language appears in regular type. Example: text

2. Language that has been deleted appears in strikethrough. Example: text

3. New language that has been added appears in underline. Example: text
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RULES OF SUPERINTENDENCE FOR THE COURTS OF OHIO

RULE 26. Court Records Management and Retention.

A)

(B)

Applicability and intent

(1) Fhisruleand Sup.-R. 26:0+t6-26:05 26 through 26.06 are intended to provide

minimum standards for the maintenance,preservation,—and-destruction—of maintaining,
preserving, and destroying court records withinthe-eeurts and te—autherize authorizing

alternative electronic methods and techniques. Implementation of this—+ule-and Sup.-R.
26-01t026-05 26 through 26.06 is a judicial, governmental function.

(2) Fhisraleand Acknowledging that courts use differing methods of records retention,
Sup.-R. 26:04+t6-26-05 26 through 26.06 shall be interpreted to allow for technological
advances that improve the efficiency of the courts and simplify the maintenance,
preservation, and destruction of court records.

3) Sealed case files shall be retained in accordance with the applicable retention period
associated with the case file.

4 Effective [insert effective date], any record that was properly disposed of under a
then-effective records-retention period does not constitute a violation of these rules.

Definitions

As used in thisrule-and Sup.-R. 26-:0+-t6-26-05 26 through 26.06:

(1) “Administrative reeerd document” means a recerd-not-related-to-eases—of
document and information in a document created, received, or maintained by a
court that deewments records the administrative, fiscal, personnel, or management
functions, policies, decisions, procedures, operations, organization, or other
activities of the court.

(2) “Case document” means a document and information in a document
regarding a case that is submitted to a court or filed with a clerk of court in a judicial
action or proceeding, including pleadings, motions, applications, proof or failure of
service, exhibits, depositions, transcripts, orders, judgments, and any documents
prepared by the court or clerk regarding a case, such as journals, dockets, and
indices.

3 “Case file” means the compendium of eriginal case documents filed in ar a

judicial action or proceeding ina-eourt-includingthe-pleadings;meotions;-orders;
and-fudements-of the-courtonacase by-casebasts.
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3)(4) “Court” means courts of appeal; all common pleas courts and divisions,
including, but not limited to, general, domestic relations, juvenile, family, probate,
or any combined divisions: and municipal and county courts.

) “Court record” means a case document or an administrative document,
regardless of physical form or characteristic, manner of creation, or method of

storage.

6) “Docket” means the record where the clerk of a court enters all information
required by the Revised Code or Supreme Court rule.

(@A) “Filed” means the date or date-and-time stamping of a document.

€3] “Final judgment” means the order, disposition, or ruling by a court that
terminates the case.

9 “Financial record” means any document and information in a document that
records a monetary transaction.

(10) “Index” means & the reference record used to locate journal, docket, and or
case-file records.

“(11) “Journal” means a the verbatim record of every order or judgment of a
court.

e 99 . . . .
(‘5’) b

(12) Recordings of proceedings include audio recordings, video recordings, and

stenographic notes.

(13) “Submit” means to deliver a document to the custody of and for
consideration by a court.

Required records

@) Each court, through its clerk, shall maintain an index, docket, journal, and case
files.

2) A stamp indicating the day, month, and year of filing shall be placed on the paper
or electronic entry of any paper or electronic entry permitted by the court.
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(D) Content of docket
A docket shall include, at a minimum, all of the following:

@) Names and addresses of all parties;
2) Names, addresses, and Supreme Court attorney-registration numbers of all
counsel;
[€)) Issuance of documents for service upon a party and the return of service or
lack of return;
4 Brief descriptions of all records and orders filed in the proceeding, including
the date filed and cross-references to other records as appropriate;
(5) A schedule of court proceedings;
(6)  All actions taken by a court by-the-diviston to enforce orders or judgments;
(7)  Any information necessary to document the activity of the clerk of court
regarding the case. The docket shall provide the dates and a description of all
hearings, pleadings, orders, and other filings in an action, proceeding, or other
matter in the court. The docket shall be organized in a case-specific and
chronological manner.

(©)(E) Combined records

Notwithstanding-any-other-provision-of the law; a—court-may-combine-indexes; Indexes,
dockets , journals, and case ﬁles—pfeﬁded—ﬂ&&&ﬂ&e—eembm&&eﬂ—eemmns—the—eempeﬂeﬂ%s—ef

aeeefdaﬁe%wﬁh—thﬂ—m}% may be comblned Combmed records must be retalned in

accordance with the record that has the longest retention period.

D)(F) Allowable record media

(1) A court record may ereate;maintain;,record,copyorpreserve-areecord be created,

recorded, maintained, copied, replaced, or preserved on traditional paper media;; electronic

media, including text or digital images;; or microfilm;—ineluding—computer—outputto
microliln.

(2) A court may-ereate;maintain, record-eopy;-or-preserve-a record using-any may be

converted from its original medium to another medium. Upon conversion, the original or
prior medium may be destroyed under division (F)(3)(a) of this rule.
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[€)) Any nationally-aeeepted records-and-information-management process, including
photography, mrcroﬁlm and electromc data processrng, may be used as an alternatlve to

paper- , provided
that the process produces an accurate record or copy aﬁd—th%pfeeess—eempl-}es—wr-th

th%reeerd—rt—seeures— The court shall cause a backup copy of a record to be made of

any record that is created, recorded, maintained, copied, replaced, or preserved. A
backup copy shall be made at periodic and reasonable times to ensure security and
continued availability of the information. A backup of a record required to be
permanently retained shall be stored in a different location than the record it
secures.

(b) Records shall be maintained in a conveniently accessible and secure

faetlities;—and-—previstons location. Provisions shall be made for inspecting and

copying any public records in accordance with applicable statutes and rules.
Machines and equrpment necessary to allow 1nspectron and copyrng of pubhc
records;i1 0 ¢ ¢

aeeerdaﬂee—wkth—dﬁa&eﬂ—@}@)—e#thﬂ—m}e; shall be provided.

(©) In accordance with applicable law and purchasing requirements, a court or
clerk of court may acquire equipment, computer software, and related supplies and
services for records and information management processes authorized by division

BH(F)(2) of this rule.
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214 (G) Local rules and general retention schedules

215

216 1 By local rule, a court may establish retention schedules for any records not listed in
217 Sup. R. 26.01 to 26-05 26.06 and may extend, but not limit, the retention schedule for any
218 record listed in Sup. R. 26.01 to 26-05 26.06. A#ny

219

220 (2)  Any record thatis not listed in Sup. R. 26.01 to 26-05 26.06 but is listed in a general
221 retention schedule established pursuant to seetiorr R.C. 149.331 ofthe Revised-Code may
222 be retained for the peried—of time set by the that general retention schedule and then
223 destroyed.

224

225

226




(H) Extension of retention period for individual case files

A court may order the retention period for an individual case file extended beyond the
period specified in Sup. R. 26.02 to 26.05 for the case file.

RULE 26.01. Retention Schedule for the Administrative Reeords Documents of the Courts.

The following retention schedule shall apply for the administrative reeerds documents of the
courts, regardless of physical form or characteristic, manner of creation, or method of storage:

(A) Administrative journal

Administrative journals that consist of court entries, or a record of court entries,
regarding policies and issues not related to cases shall be retained permanently.

(B)  Annual reports

Fwo-copiesof-each Any required annual report shall be retained permanently.

(C) Bankreecords
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Communication, correspondence, calendar, and general office records

Communrcatron correspondence calendar and general ofﬁce records 1nc1ud1ng

elsewhere paper, telephonrc and electronrc records may be destroyed rn—thenormalf
eourse-of business as soon as they are considered to be of no value by the person
holding the-reeords them.

(&)(D) Drafts and informal notes

Drafts and informal notes eenststing-oftransitory-information-tused-to-prepare-the
otftetatrecord tnany-otherform may be destroyed tthe-pormateourse-ofbusiness

as soon as they are considered to be of no value by the person holding the-drafts
and-informal notes them.

dBH(E) Employment applications for-pested-positions

)

Employment applications fer-pested-or-advertised—positions shall be retained for

two years.

Employee benefit and leave records

Employee benefit and leave records, including eeurt—office—ecopies—of life- and
medical-insurance records, not retained by the appropriate city, county, or state

fiscal officer shall be retained by-the-appropriate-courtfiseal-officer for three years

or until the issuance of an audit report by the Auditor of State, whichever is later.

(G) Employee history and discipline records

Records concerning the hiring, promotion, evaluation, attendance, medical issues,
discipline, termination, and retirement of court employees shall be retained for ten
years after termination of employment.
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(H) Financial records

Financial records, including cash books, bank-transaction records, and expense-
and-receipt ledgers, shall be retained for three years or until the issuance of an audit
report by the Auditor of State, whichever is later.

dO() Fiscal records

Fiscal records, including copies of transactional budgeting and purchasing
documents maintained by another office or agency, shall be retained for three years
or until the issuance of an audit report by the Auditor of State, whichever is later.

() Grant records

Records of grants made or received by a court shall be retained for three years after
expiration of the grant. Records of unsuccessful grant applications submitted by a
court may be destroyed as soon as they are considered to be of no value by the
person holding thereeerds them.

M)(K) Payroll records

Payroll records of personnel time and copies of payroll records maintained by
another office or agency shall be retained for three years or until the issuance of an
audit report by the Auditor of State, whichever is later.

MN)(L) Publications received

Publications received by a court may be destroyed n-the-normal-course-of business
as soon as they are considered to be of no value by the person holding the

publieations them.

P)(M) Requests for proposals, bids, and resulting contracts

Requests for proposals, bids received in response to areguest requests for prepesal

proposals, and contracts resulting from arequest requests for prepesal proposals
shall be retained for three years after the expiration of the contract that is awarded

pursuant to the reguest for proposal.
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RULE 26.02. Courts of Appeals--Records Retention Schedule.

(A) Definition-of docket

(C)  Content of docket

) Retention schedule for the index, docket, and journal

The index, docket, and journal of the eeurt courts of appeals appeal shall be retained
permanently.
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E)(B) Retention schedule for case files and recordings of proceedings

(1) Courts of appeal case files shall be retained for two years after the final judgment
in the original-action case.

(2)  Ceurt Courts of appeals appeal case files shall be retained for two years after the
final erder-oftheeourt judgment in the appellate case, except for files ef-death-penalty
eases where the death-penalty is imposed, which shall be retained permanently intheir

il foren.

[€)) Courts of appeal recordings of proceedings shall be retained for two years after the
final judgment in the case, except for cases where the death-penalty is imposed, which shall
be retained permanently.

&(C) Judge, magistrate, and clerk drafts, notes, drafts; and research

Judge, mag1strate and clerk drafts, notes, drafts; and research preparedfor-the-purpese-of
compHing are : mentor-memorandum may be keptseparate-from
%he—ease—ﬁw}e—fefe&med—m—ﬂ&e—e&se—ﬁw}e—ef destroyed &t—the—d—rsefeﬁeﬂ—ef—the—pfep&ref as soon
as they are considered to be of no value by the person holding the-drafts-netes-andresearch
them.

RULE 26.03. General, Domestic Relations, and Juvenile Divisions of the Courts of
Common Pleas—-Records Retention Schedule.

(A) Definitions.
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N S | | it of the_clerk of

Retention schedule for the index, docket, and journal
The index, docket, and journal of a division shall be retained permanently.

Recordings of proceedings

Recordings of proceedings shall be retained for five years after the final judgment in the
case, except for cases where the death penalty is imposed, which shall be retained

permanently.

)(C) Judge, magistrate, and clerk drafts, notes, drafts; and research

Judge, mag1strate and clerk drafts, notes, drafts; and research preparedfor-the-purpese-of
compHing are : mentor-memorandum may be keptseparate-from
%he—ease—ﬁw}e—fefe&med—m—ﬂ&e—e&se—ﬁw}e— or destroyed &t—the—d—rsefeﬁeﬂ—ef—the—pfep&ref as soon
as they are considered to be of no value by the person holding the-drafts-netes-andresearch
them.
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(D) Retention schedule for Court of Common Pleas — General jurisdiction case files—

Ldivision_of ¢l ¢ ]

)

2

©))

“)

©))

Death-penalty cases

Peath-penalty-ease Case files where the death penalty is imposed shall be retained
permanently.

Real estate

Case files of matters that resulted in a final judgment determining title or interest
in real estate shall be retained permanently.

Search-and Interception-warrant records

Search-and interception-warrant records shall be indexed. and-the Search warrants,
and returns, and the corresponding index shall be retained in-theiroriginal-form for
five years after the date of service or last service attempt. Interception warrants,
returns, and the corresponding index shall be retained for ten years after the date of
service or last service attempt.

Voluntary dismissals

Case files of matters that are voluntarily dismissed shall be retained for three years
after the date of the dismissal.

Civil stalking protection order petitions

(a) Case files of petitions for civil stalking protection orders shall be retained
for one year after the expiration of any resulting protection order.

(b) Case files of petitions for civil stalking protection orders in which no
protection order was issued shall be retained for one year after the date the petition
was filed.

(©) Case files of petitions for civil stalking protection orders in which
postdecree motions have been filed shall be retained for one vyear after the
adjudication of the postdecree motion.

Other case files

Any case file not listed in this division (F)-ef-thisrale shall be retained for twelve

years after the final erder-ofthe-general-divisionjudgment. Documents within a
case file admissible as evidence of a prior conviction_in—a-ertninal-proceeding,

including evidence that a defendant was represented by counsel or waived their
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right to counsel, shall be retained for fifty years after the final erderofthe-general
division judgment.

(6)(D) Retention schedule for—demestierelations—division—of-the-court-of-common—pleas

Court of Common Pleas — Domestic Relations jurisdiction case files

0y

estate

Real

%heeas&ﬁ%e Case files of matters that resulted ina ﬁnal 1udgment determmmg title

or interest in real estate shall be retained permanently.

2) Divorce, er dissolution, legal separation, custody, parentage, visitation,
support-enforcement, or Uniform Interstate Family Support Act (“UIFSA”): Miner
with minor children

Case files of divorce, and dissolution, legal separation, custody, parentage,
visitation, support-enforcement or UIFSA that involve minor children shall be
retained for twenty-five years after the date of the final erder—ef-the-domestie
relations-diviston judgment.

A3) Divorce, or dissolution, or legal separation: Ne without minor children

Case files of divorce, and dissolution, or legal separation not involving minor
children shall be retained for twelve years after the final erder—of-the-domestie
relations-diviston judgment.

“4) Divorce, dissolution, or legal separation: with adult children

Case files of divorce, dissolution, or legal separation that involve children whose
parents have a duty to support a child beyond the age of majority shall be retained
for five years after the support obligation is terminated or as stated in (D)(2),
whichever is later.

3 Domestic-violence and dating-violence protection order petitions

(a) Case files of petitions for domestic-violence or dating-violence protection

orders shall be retalned for one year after the explratlon of any resultmg protectlon
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(b) Case files of petitions for domestic-violence or dating-violence protection

orders in which no protection order was issued shall be retained for one vear after
the date the petition was filed.

(©) Case files of petitions for domestic-violence or dating-violence protection
orders in which postdecree motions have been filed shall be retained for one year
after the adjudication of the postdecree motion.

@ Case files of petitions for domestic-violence or dating-violence protection
orders in which the parties are also parties to a divorce, dissolution, or legal
separation shall be retained for one year after the expiration of any resulting
protection order, until the parties are legally separated, or their marriage is

terminated, whichever is later.

Registration or adoption of foreign decree

Case files of registrations or adoptions of foreign decrees shall be retained for two
years after the emancipation of all of the parties’ minor children. H-pest-deeree
moetions Case files of registrations or adoptions of foreign decrees in which
postdecree motions have been filed;reeerds shall be retained for two years after the

adjudlcatlon of the postdecree motlon er—th%d—a%%speel-ﬁed—fer—eas%ﬁ-}es—m—dﬁ%eﬂ
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H(E) Retention schedule for Court of Common Pleas — Juvenile jurisdiction case files——

+venile division of : ]

0y

2

Delinqueney-and adult records-Adult criminal case files

Pelinqueney-and-adult reeords-Adult criminal case files shall be retained for twe
five years after the final erder-ofthejuvenile-division jJudgment er-ene-year-after
the—tssuance—ofan—auditreport—by—the Auditor—of State—whichever—isater.

Documents admissible as evidence of a prior conviction #-a-eriminal-proceeding,
including evidence that a defendant was represented by counsel or waived their

right to counsel, shall be retained for fifty years after the final erder-efthejuvenile
divistenjudgment.

Delinquency, unruly, and marriage-consent case files

Delinquency, unruly, and marriage-consent case files shall be retained for three
years after the final judgment.

Juvenile by-pass reeerds case files

Juvenile by-pass reeerds case files shall be maintained in two separate and secure
files. The first file shall contain the first page of the ferm complaint and other
relevant documents and the second file shall contain the second page of the ferm
complaint bearing the signature of the complainant. Each file shall be retained for

two years after the final erder-ofthejuvente-division-orianappealissoughtfor
two-years-afterthe filingof the-appeal judgment of the juvenile division or court of

appeals, whichever is later.

3)(4) Permanent-custody, custody, parentage, visitation, support-enforcement,

abuse, neglect, dependency, and URESA—Uniferm Reciprocal Enforcement—of
SuppertAetreecords Uniform Interstate Family Support Act (“UIFSA”) case files

Permanent-custody, custody, parentage, visitation, support-enforcement, abuse,

neglect, dependency, and BRESArecordsUniformReeiprocal Enforcementof
Suppert-Aet UIFSA case files shall be retained for two years after the child who is
the subject of the case ebtains reaches the age of majority. Cases that involve
children whose parents have a duty to support a child beyond the age of majority
shall be retained for five years after the support obligation is terminated.

“)(5) Search- and interception-warrant records




Search- and interception-warrant records shall be indexed. Search warrants,
returns, and the corresponding index shall be retained for five years after the date
of service or last service attempt. Interception warrants, returns, and the
corresponding index shall be retained for ten years after the date of service or last
service attempt.

Traffic case files

Unclassified and minor-misdemeanor traffic case files shall be retained for five
years after the final judgment. All other traffic case files shall be retained until the
minor child reaches the age of twenty-three.

Juvenile civil protection order petitions

(a) Case files of petitions for juvenile civil protection orders shall be retained
for one year after the expiration of any resulting protection order.

(b) Case files of petitions for juvenile civil protection orders in which no
protection order was issued shall be retained for one year after the date the petition
was filed.

(©) Case files of petitions for juvenile civil protection orders in which
postdecree motions have been filed shall be retained for one year after the
adjudication of the postdecree motion.

Commentary ([insert effective date] Amendments)

Drafts, notes, and research

Under Sup.R. 44(C)(2)(e), drafts, notes, and research created by judicial officers and staff are not

“case documents” subject to public access, even when stored in the case file. But to avoid inadvertent

disclosure in response to public-access requests; drafts, notes, and research stored in the case file should

be segregated in a clearly marked subfile.
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RULE 26.04.

Schedule Retentlon schedule for Court of Common Pleas — Probate lurlsdlctlon case ﬁles

(A)

(B)

©

Definitions

& “Record of documents” means a collection of single or several-page

documentsi %n—w%éeh—eaeh—dea&me&Hepfesems—&%pfeba{%dw&eﬂls—aeﬁeﬂ—&ka

maﬁl-&g%l-}eenses Wthh 1nc1udes petitions, am)hcatlons or afﬁdav1ts elther

original or copies, and information pertaining to those documents, or other
information considered necessary by the court.

Closed prebaterecord-or case file

For purposes of this rule, a prebate-reeord-or case file of an estate, trust, or other fiduciary
relationship shall be considered closed when a final accounting has been filed and, if
required by law at the time of the filing, the account has been approved and settled. All

other prebaterecords—and case files shall be considered closed when the probate division

orders the matter closed or there-is-afinal-dispesition-ofthe-action-orproceedingfor-which
the-probate record-orease-file-iskept issues a final judgment.

Required records
€)) Dockets
(a) The probate division shall maintain all-ef the following dockets:

(1) An administration docket showing the name-efthe-deceased grant
of letters of administration or letters testamentary, the name of the decedent,
the amount of bond and names of sureties in the bond, the date of filing, and
a brief note of each order or proceeding relating to the estate with reference
to the journal or other record in which the order or proceeding is found;

(11) A guardian’s docket showing the name of each ward and, if the ward
is a minor, the ward’s age and name of the ward’s parents; and any limited
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powers or limited duration of powers, date of filing, and a brief note of
orders and proceedings as described in division (i) of this section;

(ii1)) A civil docket #-whieh showing the names of the parties to-aetions
and-proceedingsshall-benoted, commencement date, filings and a brief note

of orders, and date of filings and orders in actions and proceedings;

(iv) A testamentary-trust docket showing the names of the testator and
trustee or trustees;

(v) A change-of-name docket showing the name of the petitioner and
the present and proposed names of the person whose name is to be changed;

(vi) A birth-registration and -correction docket showing the name of the
person whose birth certificate is being registered or corrected:. The docket
shall be kept in the form and manner that may be designated by the director
of health:

(vil) A civil-commitment docket showing the name of the prospective
patient;

(viil) A separate adoption docket, in accordance with seetien R.C.
3107.17 efthe Revised-Ceode, showing the name of the child as it would
exist after finalization of the adoption and the name or names of the adoptive
parent or parents;

69(ix) A miscellaneous docket showing the names of parties or petitioners
and the nature of the action or proceeding. The miscellaneous docket shall
be limited to actions within the probate division’s jurisdiction that are not
kept in one of the other dockets described in division (C)(1) of this rule. ¥
the-numberoffilings-warrants;a A miscellaneous docket may be subdivided
or grouped into sections containing files or records of similar content if the
number of filings merits.

eeuﬂ—eeﬂaéem—neeessaﬂl All dockets of the probate lelSlon shall contam the

following information, to the extent applicable:




827
828
829
830
831
832
833
834
835
836
837
838
839
840
841
842
843
844
845
846
847
848
849
850
851
852
853
854
855
856
857
858
859
860
861
862
863
864
865
866
867
868
869
870
871
872

2

©))

(1) The dates of filing or occurrence;

(i) A brief description of any bond and surety:;

(ii1)  Letters of authority:

(iv)  Each filing, order, or record of proceeding related to the case or
action, with a reference to the file or record where the bond and surety, letter
of authority, filing, order, or record of proceeding is to be found;

W) Such other information as the court considers necessary.

Records of documents

The probate division shall maintain both of the following records of

documents:

H(a) A record of wills, if wills are not copied and permanently retained
as part of an estate case file under division PH2H(C)(1) of this rule;. =
whieh-the The wills proved in the court shall be recorded with a certificate
of the probate of the will;. ard The wills proved elsewhere shall be recorded
with the certificate of the probate of the will, authenticated copies of which
have been admitted to record by the court;

(b)) A marriage record;-in-which-shal-be-entered hieensesthe namesof
the-parties-to-whem-alicense-is-issted; showing the names of the-persons
applying for a license, a brief statement of the facts sworn to by persons
applying for a license, the names of persons to whom a license is issued, the
license, and the returns of the person solemnizing the marriage.

Journal

The probate lelSlOl’l shall mamtam & an admlmstratlve journal for orders entries,
or Judgments s Min rofth 1—and-oth

%ejeam&}&e mcludmg aH—ef the followmg

(a) Orders of appointment and oaths of office pursuant to seettonr R.C.
2101.11 eftheRevised—Code of court personnel and other nonfiduciary
appointees;



873
874
875
876
877
878
879
880
881
882
883
884
885
886
887
888
889
890
891
892
893
894
895
896
897
898
899
900
901
902
903
904
905
906
907
908
909
910
911
912
913
914
915
916
917
918

(D)

(b) Orders of reference to magistrates;

(©) Changes ef to the local rules of the probate division:

“4) Indexes

The probate division shall maintain an index for each docket, record of documents,
and journal described in division (C) of this rule. Each index shall be kept current
with names or captions of proceedings in alphabetical order and references to a
docket, record or documents, journal, or case file where information pertaining to
those names or proceedings may be found.

& All records, vouchers, inventories, accounts, pleadings, applications, petitions,
records of adoptions, marriages, and mental-health commitments, wills, trusts, journals,
indexes, dockets, records, or documents related to estate or inheritance taxes, and other

papers and filings of the probate division, may be preserved using-any-nationally-aceepted
records-and-information-management-proeess in accordance with Sup.R. 26(B)(F).

2)(2) In the probate division’s discretion, any neressential note, notice, letter, form, or
other paper, document, or memorandum in a case file that is not essential to providing a
record of the case and the judgment of the probate division may be destroyed priorte;-or
after,—the-ease-is—elosed as soon as they are considered to be of no value by the person
holding them. Ferpurpeses-eof-diviston (D)3 )ofthisruleevidenee Evidence of service

of notice of the initial complaint, petition, or application that establishes the probate

division’s jurisdiction is-essential-to-providingarecord-ofaprobate-ease shall be retained

in accordance with the applicable retention period associated with the case file.

(49(_) Judge maglstrate 1nvest1gator and clerk drafts notes, dfaﬁs—and researchpfepafed
i : ; ; i3 m may be

kept—sepa%at%frem—th%e&s%ﬁ%%re@amed—m—th%eas&ﬁ% destroyed a{—th%d-}sereﬁeﬁ—ef

the-preparer as soon as they are considered to be of no value by the person holding them.




919
920
921
922
923
924
925
926
927
928
929
930
931
932
933
934
935
936
937
938
939
940
941
942
943
944
945
946
947
948
949
950
951
952
953
954
955
956
957
958
959
960
961
962
963
964

(E)

Case-file and probate-record retention schedule

0y

2

©))

“)

5)(6)

(D

HA)

$0)

Adoption records
Adoption records shall be retained permanently.
Birth and death registrations

Birth and death registrations dated—prior—+to—1908 occurring within the county,
reported as provided by law, shall be retained permanently.

Civil-commitment records
Civil-commitment records shall be retained for three years after the case is closed.
Dockets, records-of decuments; journals, and indexes

Dockets, reeords—of—deeuments; journals, and indexes shall be retained
permanently.

Recordings of proceedings

Recordings of proceedings shall be retained for five vears after the proceeding.

Evidence filed in support of expenditures or distributions

Vouchers, proof, or other evidence filed in support of expenditures or distributions

stated in an account shall-beretained-for-three-years-atter the-date-offiling-may be

returned to the fiduciary or retained in accordance with division (C)(1) of this rule
for five vears after the Court’s approval of the final account.

Marriage-license records
Marriage-license records shall be retained permanently.
Trust accountings

Trust accountings shall be retained for twelve years after the date-the-aceounting
was-appreved Court approves the accounting.

Deposited wills

A deposited will that is not delivered or disposed of shall be retained for one
hundred vears after the date it was deposited. An electronic copy of the will shall
be made before disposing of the will and retained permanently.




965 (10) Guardianship Guide
966
967 The form executed by a guardian confirming receipt of the guardianship guide shall
968 be retained permanently.
969
970 (1) All other records
971
972 All other records shall be retained for twelve twenty-one years after the date the
973 case, cause, proceeding, or matter is closed or completed.
974
975
976
977
978
979
980
981 RULE 26.05. Municipal and County Courts--Records Retention Schedule.
982
983  (A)  Definition-of-doeket
984
985
986
987
988
989
990
991
992
993
994
995
996
997
998
999
1000
1001
1002
1003
1004
1005
1006
1007
1008
1009




1010
1011
1012
1013
1014
1015
1016
1017
1018
1019
1020
1021
1022
1023
1024
1025
1026
1027
1028
1029
1030
1031
1032
1033
1034
1035
1036
1037
1038
1039
1040
1041
1042
1043
1044
1045
1046
1047
1048
1049
1050
1051
1052
1053
1054
1055

) Retention schedule for financial records

)

@)

€))

Auditor reports
Auditor of State reports shall be retained permanently.

Moenetary-Separate account of receipts and disbursements records

Aonetaryrecords—shall-beretained for-three—years—after-the-issuanee an—aye
i County courts shall permanently retain a separate
account of receipts and disbursements in civil and criminal cases.

Rental-escrow-account records

Rental-escrow-account records shall be retained for five years after the last date of

deposit with the municipal or county court.

4  Yearh-reports

Yearly reports shall be retained permancntly.

d5(B) Retention schedule for the index, docket, and journal

©

The index, docket, and journal shall be retained for twenty-five years.

Recordings of proceedings

Recordings of proceedings shall be retained for five years after the final judgment in the

casc.



1056
1057
1058
1059
1060
1061
1062
1063
1064
1065
1066
1067
1068
1069
1070
1071
1072
1073
1074
1075
1076
1077
1078
1079
1080
1081
1082
1083
1084
1085
1086
1087
1088
1089
1090
1091
1092
1093
1094
1095
1096
1097
1098
1099
1100

(D) Judge, magistrate, and clerk drafts, notes, drafts; and research

Judge magrstrate and clerk drafts notes, drafts— calendars and research prepared—tor—the

a may be kept

separa%%frem—eh%eas%ﬁ-}%retamed—m—th%eas%ﬁ-}%er destroyed at—th%d—rsereﬁen—ef—the

preparer as soon as they are considered to be of no value by the person holding them.

(6&)(E) Retention schedule for case files

Oy

2

Q)

Civil case files

Civil case files shall be retained for two years after the final judgment and issuance
of an audit report by the Auditor of State, unless a longer minimum retention period
is established by local rule.

P OVI case files

Priving Operating a vehicle under the influence of alcohol or drug-“BDYF*) case
files shall be retained for fifty-years-after-the-date-of the-final orderof the-munieipal
orcounty-eourt fifteen years after the final judgment. Documents within a case file
admissible as evidence of a prior conviction, including evidence that a defendant
was represented by counsel or waived their right to counsel, shall be retained for
fifty years after the final judgment.

Felony criminal case files

Felony criminal case files shall be retained for two years after the final judgment of
the municipal or county court.

Misdemeanor criminal case files

Except for minor-misdemeanor criminal cases, criminal case files shall be retained
for fifteen years after the final judgment of the municipal or county court.
Documents within a case file admissible as evidence of a prior misdemeanor
criminal conviction, including evidence that a defendant was represented by
counsel or waived their right to counsel, shall be retained for fifty years after the
final judgment.

First- through fourth-degree-misdemeanor traffic and-eriminal-ease-files

Except for BYH operating a vehicle under the influence of alcohol or drug case files,
first- through fourth-degree-misdemeanor traffic files shall be retained fifteen years
after the final judgment of the municipal or county court. Documents within a case
file admissible as evidence of a prior conviction including evidence that a defendant




1101
1102
1103
1104
1105
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1107
1108
1109
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1112
1113
1114
1115
1116
1117
1118
1119
1120
1121
1122
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1124
1125
1126
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1129
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1131
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1145

RULE 26.06.
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H(6)
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(6

(M

was represented by counsel or waived their right to counsel, shall be retained for
twenty-five years after the final judgment.

Unclassified misdemeanor, Miner minor-misdemeanor traffic, and minor-
misdemeanor criminal case files

Miner Unclassified misdemeanor, minor-misdemeanor traffic, and minor-
misdemeanor criminal case files shall be retained for five years after the final order

of the municipal or county court er-ene-year-afterthe-issuance-of anauditrepertby
the Auditor-of State,-whicheveris-later.

Parking-ticket records

Parking-ticket records shall be retained until the ticket is paid and the Auditor of
State issues an audit report.

Real estate

Case files of matters that resulted in a final judgment determining title or interest
in real estate shall be retained permanently.

Search-warrant records
Search-warrant records shall be indexed and the warrants and returns retained in

their original form for five years after the date of service or last service attempt.

Destruction of Court Records.

Exhibits, depositions, and transcripts

(@8]

Notwithstanding any other provision set forth in Sup.R 26 through 26.05. exhibits,

depositions, and transcripts may be destroyed at the conclusion of litigation, including

times for direct appeal, if all of the following conditions are satisfied:

(a) The party who tendered the exhibits, depositions, or transcripts is notified
in writing, at their last known address, that the party may retrieve exhibits,
depositions, or transcripts within sixty days from the date of the written notification;

(b) The written notification informs the party that the exhibits, depositions, or
transcripts will be destroyed if not retrieved within sixty days from the date of the
notification;

(©) The written notification informs the party of the location for retrieval.




1146 2) Exhibits, depositions, or transcripts may be destroyed one year following the date

1147 from the written notification if the notification is returned undeliverable or moved, with no
1148 forwarding address.

1149

1150 [€))] For cases concluding on or after [insert effective date], after one year from the
1151 conclusion of litigation, including times for direct appeal, exhibits, depositions, and
1152 transcripts may be destroyed without prior notice to the party who tendered the exhibits,

1153 depositions, or transcripts.
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