
PROPOSED AMENDMENTS TO THE RULES OF SUPERINTENDENCE

FOR THE COURTS OF OHIO


Comments Requested:  The Supreme Court of Ohio will accept public comments until December 19, 2007 on the following proposed amendments to the Rules of Superintendence for the Courts of Ohio.


Comments on the proposed amendments should be submitted in writing to:  Jo Ellen Cline, Legislative Counsel, Supreme Court of Ohio, 65 South Front Street, 7th Floor, Columbus, Ohio  43215-3431, or Clinej@sconet.state.oh.us not later than December 19, 2007.  Please include your full name and mailing address in any comments submitted by e-mail.

Key to Proposed Amendment:

1.
Original language of the rule appears as regular typescript.

2.
Language to be deleted appears thus.

3.
Language to be added appears thus.
PROPOSED AMENDMENTS TO THE 

RULES OF SUPERINTENDENCE OF THE COURTS OF OHIO

***

Rule  44. Court Records - Definitions

In addition to the applicability of these rules as described in Rule 1, Rules 44 through 47 of the Rules of Superintendence for Ohio Courts apply to the Supreme Court of Ohio.

As used in Rules 44 to 47: 
(A) “Record” means any document, device, or item, regardless of physical form or characteristic, manner of creation, or method of storage.
(B) “Case Information” means separate data within a case record as defined in division (D) of this rule.
(C) “Court record” means both case records and administrative records.
(D)(1) “Case record” means an original  record filed with a court or a clerk of court in a judicial action or proceeding, including pleadings, motions, orders and judgments, and any documentation prepared by a clerk of court in a judicial action or proceeding, subject to the exclusions in division (D)(2).
(2) The terms “case record” and “case information” does not include records or information exempt from disclosure under state, federal or the common law, or information to which public access has been limited pursuant to divisions (C) and (D) of rule 45 of the Rules of Superintendence, records or information exchanged between parties that are not filed or incorporated into a record filed with a court or a clerk of court and all of the following:
(a) Proper names of juveniles who are crime victims, juveniles in a residential or 
shelter care facility, and juveniles in a secure facility pending adjudication or 
disposition;

(b) A juvenile’s previous disposition in abuse, neglect and dependency cases, 
juvenile civil commitment files, post-adjudicatory residential treatment facility 
reports, and post-adjudicatory releases of a juvenile’s social history, except as 
relevant to that juvenile’s prosecution later as an adult;

(c) Medical and psychological evaluations and reports and court-ordered HIV test 
results;

(d) Proper names in civil commitment cases, prior to a court’s finding of mental 
illness and order of hospitalization, and mental health information, such as expert 
evaluations in mental health and competency cases;

(e) Reports of court appointed investigators and guardians ad litem;

(f) Search warrants and documents related to their issuance or denial, prior to their 
execution;

(g) Detention center pretrial reports, staff reports from a secure residential or 

shelter care facility, and probation notes;
(h) Notes, drafts, recommendations, advice and research of judicial officers and 

court staff;

(i) Information on forms provided under division (C)(2) of Rule 45 of the Rules of 
Superintendence. 
(E)(1)
“Administrative record” means a record of a court that documents the administrative, fiscal, personnel, or management functions of the court, subject to exclusions in division (E)(2). 
 (2) The term “administrative record” does not include records or information exempt 
from disclosure under state, federal or the common law and all of the following:

(a) Personal identifiers as defined in division (F) of this rule;

(b) Court security plans and administrative or technical record-keeping 

information; 

(c) Test questions, scoring keys, and licensing, certification, or court-

employment examination documents before the examination is administered and 
if the same examination is to be administered again;


(d) Records or information obtained and maintained by the Board of Bar 
Examiners in the performance of its duties pursuant to Rule I of the Rules for the 
Government of the Bar;


(e) Computer programs, computer codes, computer filing systems, and other 
software that are owned by a court or entrusted to it.
(F) “Personal identifiers” means social security numbers, full dates of birth, and financial account numbers, including but not limited to, debit card, charge card, and credit card numbers, and tax information.

(G) “Public access” means the ability of any person to inspect and obtain a copy of a court record or the information in a court record at all reasonable times during regular business hours at the location where the record is maintained.
(H) “Remote access” means the ability of any person to electronically search, inspect and copy a case record or case information at a location other than the place where the record is maintained. 

(I) “Bulk distribution” means the distribution of a compilation of information from court records.

(J) “New compilation” means a collection of information obtained through the selection, aggregation, or reformulation of information from more than one court record but does not include a collection of information produced by a computer system that is already programmed to provide the requested output.
***
Rule 45. Court Records - Access

(A) 
Public access

(1) A court or a clerk of court shall make court records and the information in court 
records available for public access and shall promptly respond to any person’s 
request for public access. 
(2) A court or a clerk of court may charge its actual, necessary, and direct costs 
for locating, preparing, copying, or mailing, transmitting, or delivering requested 
court records or information in court records, and may require payment in 
advance. 

(3) A court or a clerk of court shall mail, transmit or deliver copies of requested court 
records or information in court records to the requestor within a reasonable time 
from the request.  A copy of the record or the information may be prepared in any 
medium that the responding court or clerk of court determines can be reasonably 
duplicated as an integral part of its normal operations.
(B)
Remote access


A court or a clerk of court may offer remote access to court records and 
information in court records, provided that the records and information available 
through remote access are identical to those available for public access.
(C)
Partial redaction or omission of case information prior to filing

(1) Unless essential to the jurisdiction of the court, when filing a document or other 
item with a court or a clerk of a court, the parties to a judicial action or 
proceeding shall either partially redact or omit from the document or item 
personal identifiers and personal information which might contribute to identity 
theft. Otherwise, the document or item shall include only the year of birth or the 
last four digits of a financial account number. Except as otherwise provided in this 
division, a minor child’s name may be referenced with the child’s initials or 
with a generic abbreviation, such as “CV” for “child victim.”
(2) When information in a document or other item filed with a court or a clerk of 
court is partially redacted or omitted pursuant to division (C)(1) of this rule, the 
parties shall file the information to which there is no public access separately.
Redacted or omitted information shall be provided to the court upon request or a 
party to the action upon motion. A court or a clerk of court may provide a form 
for use by parties upon which they may record information to which there is no 
public access 
in fulfilling their obligations under this division.
(D)
Limiting public access to a case record or case information 
(1) Any party to the case or any individual who is the subject of information in a 
case record may request that the court limit public access to the case information.
Additionally, the court may limit public access to case information upon its own 
order. A request to limit public access to case information shall be made by 
written motion or petition to the court and, when possible, accompanied by a copy 
of the case record with the requested redactions. 

(2) A court may limit public access to case information, including any 
reference to 
the existence of the information, or, if necessary, the entire court record in which 
the information is contained, if it finds that the presumption of allowing public 
access is outweighed by a higher interest after considering all of the following:

(a) Whether any state, federal, or common law prohibits withholding of the 
information;

(b) Whether public policy is served by maintaining public access to the 
information;

(c) Whether factors that support limitation of public access to the information 
exist, including risk of injury to individuals, individual privacy rights and 
interests, proprietary business information, public safety, and fairness of the 
adjudicatory process;
(d) Whether there is a reasonable alternative to disclosure of the case 
information.
(3) When limiting public access to case information contained within a case record, 
the court shall use the least restrictive means available, including but not limited 
to the following:
(a) Redacting the case information rather than limiting public access to the entire 
record;

(b) Limiting remote access to either the case record or case information while
maintaining its public access;

(c) Limiting public access to either the case record or case information for a 

specific period of time;

(d) Using a generic title or description for the case record or case information 

in a case management system or register of actions; 


(e) Using initials or other identifier for the parties’ proper names. 

(4) If a court orders the redaction of case information in a case record pursuant to 
this rule, a copy of the redacted record shall be filed along with a copy of the 
court’s order. If a court orders that the case record be withheld in its entirety, a 
copy of the court’s order shall be filed in the case. All original case records or 
case information ordered withheld or redacted shall not be available for public 
access and shall be maintained separately along with a copy of the court’s order.  

(E)
Obtaining access to a case record or case information that has been granted  
limited public access 

(1) Any person, by written motion to the court, may request access to a case record 
or case information that has been granted limited public access pursuant to 
division (D) of this rule.  The court shall give notice of the motion to all parties in 
the case and, where possible, to the non-party individual who requested that 
public access be limited. The court may schedule an oral hearing on the motion.
(2) The court may permit public access to the case record or case information if it 
finds all of the following:

(a) That no state, federal, or common law prohibits the disclosure of the case 
record or case information; 

(b) That no public policy is served by withholding public access to the case record 
or case information;

(c) That the presumption of public access is not outweighed by other factors 
supporting limitation of public access, including risk of injury to individuals, 
individual privacy rights and interests, public safety, proprietary business 
information, or fairness of the adjudicatory process.
***
Rule 46. Court Records - Bulk Distribution of Information

(A) 
Requests for bulk distribution of information and new compilations

(1)  Bulk distribution 

(a) Any person may request and receive bulk distribution of information in court 
records provided that the bulk distribution does not require creation of a new 
compilation. A requestor may choose that the bulk distribution be provided in 
either electronic or paper form and the court shall provide the information in that 
form unless the choice requires a new compilation.

(b) The bulk distribution shall include a date-stamp of the compilation date. A 
person who receives a bulk distribution for redistribution shall keep the 
information current and delete inaccurate or obsolete information in 
accordance with Rule 26 of the Rules of Superintendence.
 (2) New compilation  

(a) A court or a clerk of court may create a new compilation customized for the 
convenience of a person who requests a bulk distribution of information in court 
records.  

(b) A court or a clerk of court may consider if creating a new compilation is 
an appropriate use of its available resources and is consistent with the principles 
of public access in determining whether to create a new compilation.

(c) If a court or a clerk of court chooses to create a new compilation, it may 
require, in addition to costs pursuant to Sup. R. 45(B), a deposit of the 
estimated cost to create the new compilation, which may include personnel costs.

(d) A court or a clerk of court shall maintain a copy and provide public access 
to any new compilation it chooses to make. After recouping the actual cost to 
create the new compilation from the original requestor, the court may later assess 
only actual duplicating costs pursuant to Sup. R. 45(A)(2).
(B) 
Agreements or contracts with providers of information technology support   


A court or a clerk of court that contracts with a provider of information 
technology support to gather, store, or make accessible court records and 
information in court records shall require the provider to comply with 
requirements of Sup. R. 44 through 47, agree to protect the confidentiality of the 
records and information, notify the court or the clerk of court of all bulk 
distribution or new compilation requests, including its own, and acknowledge that 
it has no ownership or proprietary rights to the records and information within. 
***
Rule 47. Court Records - Remedies and Liability

(A) 
Denial of public access - remedy 

A person aggrieved by the failure of a court or a clerk of court to comply with the 
requirements of Sup. R. 44 through 47 may file a petition for a writ of mandamus 
in an appropriate court.

(B) 
Liability and immunity  

(1) Sup. R. 44 through 47 do not affect any immunity or defense to which a court, 
court agency, clerk of court or their employees may be entitled under section 9.86 
or Chapter 2744. of the Revised Code.
(2) The provisions of Sup. R. 45 through 47 apply to documents filed on or after the 
effective date of this rule. 
***

Rule 99. 
Effective Date.

***

(EE)
The amendments to Sup. R. 44 to 47 adopted by the Supreme Court on _________ shall take effect on __________.
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