AMENDMENTS TO THE RULES OF SUPERINTENDENCE
FOR THE COURTS OF OHIO

Comments Requested: The Supreme Court of Ohio will accept public comments until April
15, 2024, on the following proposed amendments to the Rules of Superintendence for the Courts

of Ohio.

Comments on the proposed amendments should be submitted in writing to: Bryan M.
Smeenk, Supreme Court of Ohio, 65 South Front Street, 6th Floor, Columbus, Ohio 43215, or
RuleAmendments@sc.ohio.gov not later than April 15, 2024. Please include your full name and
mailing address in any comments submitted by email.

Key to Adopted Amendments:

1. Unaltered language appears in regular type. Example: text

2. Language that has been deleted appears in strikethrough. Example: text

3. New language that has been added appears in underline. Example: text



O JN DN B W

RULES OF SUPERINTENDENCE FOR THE COURTS OF OHIO

RULE 11. Recording of Proceedings.

(A) Recording deviees methods. Proceedings before any court and—discovery
pfeeeed-m-gs may be recorded by methods 1nclud1ng, but not hmlted to, stenographlc means;

sysieems—audlo or aud10/v1deo The admlmstratlve Judge may order the use of any method of
recording authorized by this rule.

(B)

€&  Custody. Eleetronicallyrecorded-transeripts Electronic recordings of proceedings
shall be maintained and-transeribed in the manner directed by the trial court.

(C) Transcript. Electronic recordings of proceedings shall be transcribed in the
manner directed by the trial court and in accordance with the Rules of Appellate Procedure.

(D) Inspection of eleetronically recorded—transeripts—of proceedings electronic
recordings of proceedings. A party may request a copy of an eleetronicallyrecorded-transeript

electronic recording of preeeedings a proceeding, or a portion of the transeript recording. The
court may permit a party to listen to or view erhear the transeript-of proceedings enfle—with

recording maintained by the court.

H(E) Expense of eleetronically recorded—transeripts electronic recordings of

proceedings. The expense of copies of eleetrenicallyrecorded-transeripts electronic recordings
of proceedings or a portion of the recording sueh-portions-as-are-considered-neeessary-by-a-party
shall be borne by the requesting party or as provided by law. The expense of listening to or viewing
or-hearing an eleetrontcallyrecorded-transeript electronic recording of proceedings under division
(D) of'this rule shall be borne by the requesting party. AH-otherexpenses-ofelectronicallyrecorded
transertpts-of proccedingsshattbecostsintheaction:

Commentary ([insert effective date])

Rule 11 is updated and simplified to reflect changes in court technology and to harmonize its
provisions with the amendments to App.R. 9 that ensued over the years since this rule was enacted. In
particular, App.R. 9 has evolved to require typed and printed transcripts in all cases. See 2011 Staff Notes
to App.R. 9 (“Under App.R. 9(A), trial courts may choose to record proceedings through...an audio-
recording device, and/or a video-recording device....Regardless of the method of recording the
proceedings, a transcript is required for the record on appeal; a videotaped recording of the trial court
proceedings is no longer adequate.”).




Commentary (July 1, 1997)

Rule 11(A) Recording Devices

Recordation represents the best method of providing an accurate base for the creation of a
transcript of proceedings required for an appeal under App. R. 9(A). In civil matters, there is no obligation
to record the proceedings before the court. However, the court must provide a means of recording the
proceedings in a civil matter upon the request of a party. R.C. 2301.20 requires the court of common pleas
to provide a reporter on request of a party or their attorney. That provision applies to the municipal court
by virtue of R.C. 1901.21(A).

Rule 11(A) directs that the choice of method of recording of proceedings is vested in the
administrative judge rather than in the individual judge in a multi-judge court.




Rule 11(D) provides that a party may view or hear the transcript of proceedings on file. Party is
used as a simplified reference; the reference includes a party’s counsel. There is a clear implication that
electronic transcripts of proceedings are not available for indiscriminate public viewing, any more than
stenographic notes in the hands of the official court reporter are available for public inspection and reading.
Rule 11{S)(B) places the responsibility for custody and maintenance of the filed electronically recorded
transcripts in the trial court. The court may entertain and dispose of requests to view the videotape record
by persons other than parties or their counsel.







RULE 12.  Cenditieons—for Recording, Broadcasting, and Photographing Court
Proceedings.

(A)  Presidingjudge Procedure. Fhe Unless otherwise provided by law, the judge
assigned to the trial-er—hearing proceeding shall permit the audio, audio-video recording,
broadcasting erreeerding by electronic means, and the taking ef photographs in court proceedings
that are open to the public as-previded-by-Ohtotaw. After consultation with the-media interested
parties, the judge shall specify the place or places in the courtroom where the operators and
equipment are to be positioned. Requests for permission forthe breadeastingtelevising recording
to broadcast, televise, record, or taking-ef take photographs in the courtroom shall be in writing
and-the. The written order of the judge shall be made a part of the record of the proceedings.

(B) Permissible-equipment-and-operators:
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& Limitations.

(1) There shall be no audio piekup recording or audio broadcast of conferences
conducted in a court facility between attorneys and clients or co-counsel, e of conferences
conducted at the bench, between-counsel-and-thejudge or from the courtroom when court is not in
session.

(2) The judge shall inforss
videotaped;recorded;orphotographed perm1t any V1ct1m or w1tness who oblects to bemg recorded
broadcasted, or photographed the opportunity to be heard in advance of testifying. A victim or
witness may not object to the court recording the proceeding as part of its official record.

3) This rule shall not be construed to grant media representatives any greater rights
than permitted by law.

)(C) Revocation of permission. Upon the failure of any mediarepresentative person to
comply with the conditions prescribed by this rule or the judge, the judge may revoke the

permission to record, broadcast or photograph the trtal-erhearingproceeding.

(D) Permissible equipment and operators.

@8] Video, still photography, audio recording, or broadcasting of court proceedings
shall be limited to one videographer, one still photographer, and one audio technician, unless
otherwise ordered by the judge. In the event of multiple requests, the judge may order coverage
of court proceedings to be conducted by pool representation. Individuals participating in the pool
shall designate a pool representative. Access to video, photographs, and audio shall be shared with
the pool. The pool arrangement shall be by agreement of the participants and the judge shall
resolve any dispute.

2) The judge shall prohibit equipment or activity that is distracting to the proceedings.
No artificial lighting other than that normally used in the courtroom shall be employed, provided
that, if the normal lighting in the courtroom can be improved without becoming obtrusive, the
judge may permit modification.

3) For audio recording or broadcast purposes, not more than one audio system shall
be permitted in the courtroom. Where available and suitable, existing audio pickup systems in the
court facility shall be used. If existing audio pickup systems are not available, microphones and
other electronic equipment necessary for the audio pickup shall be as inconspicuous as possible
but shall be visible.




4 Videographers, photographers, and audio technicians shall not move about the
courtroom while court is in session.

(E)  Prohibition on recording jurors, witnesses, and juvenile defendants. No audio
recording, video or photograph of any juror, witness, or juvenile defendant shall be taken by any
means by a person other than a media representative approved by the judge.

Commentary ([insert effective date])

Rule 12 is updated and simplified to reflect changes in court technology and court practice,
especially post-COVID-19 pandemic, including the routine broadcasting by courts of their public
proceedings on websites such as Youtube and holding hearings publicly accessible online using programs
like Zoom.

Additionally, the amended rule and updated commentary delete portions of former Sup.R. 12(C)
and previously existing commentary stating that “[tlhe filming, videotaping, recording, or taking of
photographs of victims or witnesses who object shall not be permitted.” That rule provision and commentary
mirrored Canon (3)(A)(7)(c)(iii) of the Code of Judicial Conduct. That Code section no longer exists; thus,
the amended rule and updated commentary no longer require or permit blanket orders not to film, videotape,
record, or photograph objecting victims or witnesses.

Commentary (July 1, 1997)

Rule 12(A) Presiding Judge

The judge assigned to the trial or hearing shall permit the broadcasting or recording by electronic
means and the taking of photographs in court proceedings open to the public, upon request, if the judge
determines that to do so would not distract the participants, impair the dignity of the proceedings or
otherwise materially interfere with the achievement of a fair trial. Both the request for permission and the
ruling on the request must be in writing and made a part of the record of the proceedings.

After consultation with the media the judge specifies the locations within the courtroom where

operators and equipment may be located. Hewever—still-photographers—andtelevision—and—radio
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