


AMENDMENTS TO THE

RULES OF SUPERINTENDENCE FOR THE COURTS OF OHIO


Amendments to Rules 2, 4, 35, 37, 39, 40, 41, 42, and Temporary Rules 1.08 and 1.10 of the Rules of Superintendence for the Courts of Ohio were adopted by the Court and become effective July 1, 2009.  The history of these amendments is as follows:


November 3, 2008

        Initial publication for comment

March 9, 2009                                 Final adoption by conference

            July 1, 2009                                    Effective date of proposed amendments
RULES OF SUPERINTENDENCE FOR THE COURTS OF OHIO

***

RULE 2.
Definitions. 

***
Commentary (July 1, 1997) 

This rule contains definitions of several terms used throughout the Rules of Superintendence.  Because the Rules of Superintendence relate primarily to the internal operation of Ohio courts, these definitions are not intended to apply to questions of statutory interpretation.  For example, the definition of “case” is designed as a benchmark for statistical reporting purposes that will allow for some uniform measure of the workload of the courts.  The definition is not designed to address statutory issues such as the proper assessment of court costs or filing fees in civil and criminal cases.  Reference should be made to Sup. R. 37(A)(4) and 43, and the Case Management Section of the Supreme Court’s implementation manual for further information pertaining to the definition of “case.” 

RULE 4.
Administrative Judge.

***
(B)
Powers and duties.  The administrative judge shall have full responsibility and control over the administration, docket, and calendar of the court or division and shall be responsible to the Chief Justice of the Supreme Court in the discharge of the administrative judge’s duties, for the observance of these rules, and for the termination of all cases in the court or division without undue delay and in accordance with the time guidelines set forth in Sup. R. 39.  The actions of the administrative judge may be modified or vacated by a majority of the judges of the court or division.  The administrative judge shall do all of the following: 

(1)
Pursuant to Sup. R. 36, assign cases to individual judges of the court or division or to panels of judges of the court in the court of appeals; 

(2)
In municipal and county courts, assign cases to particular sessions pursuant to Sup. R. 36; 

(3)
Require timely and accurate reports from each judge of the court or division concerning the status of individually assigned cases and from judges and court personnel concerning cases assigned to particular sessions; 

(4)
Timely file all administrative judge reports required by the Case Management Section of the Supreme Court; 
(5)
Develop accounting and auditing systems within the court or division and the office of the clerk of the court that ensure the accuracy and completeness of all reports required by these rules; 

(6)
Request, as necessary, the assignment of judges to the court or division by the Chief Justice or the presiding judge of the court; 

(7)
Administer personnel policies established by the court or division; 

(8)
Perform other duties as required by the Revised Code, the Rules of Superintendence, local rules of the court or division, or the Chief Justice; 

(9)
Perform any other duties in furtherance of the responsibilities of the administrative judge. 

***
RULE 35.
Case Management Section. 
There shall be a Case Management Section of the Supreme Court.  The Case Management Section shall have the authority and responsibility to do all of the following: 

(A)
Receive, analyze, maintain, audit, and publish, at the direction of the Chief Justice of the Supreme Court, statistical data from the courts of Ohio, including an annual compilation of the reports required by Sup. R. 37; 

(B)
Assist and train judges, court administrators, clerks, and other court personnel in performing the reporting functions required by these rules; 

(C)
Monitor statistical reporting by conducting audits of the various courts in accordance with statistical auditing standards and procedures; 

(D)
Review audit results with judges and court personnel; 

(E)
Prepare and provide an implementation manual that contains commentary and explanatory material pertaining to these rules and the report forms required by these rules; 
(F)
Make ongoing recommendations regarding both of the following: 


(1)
Amendments to the Rules of Superintendence in order that the rules remain current with changes in the law; 


(2)
Auditing standards and procedures so that the Case Management Section can effectively accomplish its stated objectives.
Commentary (July 1, 1997)

***
The purpose of creating the Case Management Section is to provide the administrative staff, structure, and procedure to implement the goals set forth in the Preface to these rules.  In addition, the Case Management Section assists the administrative judges in resolving docket problems within their courts that the administrative judge has been unable to resolve at the local level. 

The intent of conducting audits is to ensure uniform, accurate, and timely reporting of statistical information by all courts.  One of the primary responsibilities of the Case Management Section is to provide continuing education and in-depth training for judges and court personnel in the proper preparation of statistical reports. 

RULE 37.
Reports and Information. 
(A)
Report forms; responsibility for submission.  Judges of the courts of appeals, courts of common pleas, municipal courts, and county courts shall submit to the Case Management Section of the Supreme Court the following report forms in the manner specified in this division no later than the fifteenth day after the close of the reporting period. 


(1)
Courts of appeal.  The following reports shall be prepared and submitted quarterly: 


(a)
The presiding or administrative judge in each appellate district shall prepare and submit a Presiding Judge Report of the status of all pending cases in the court. 


(b) 
Each judge of a court of appeals shall prepare and submit an Appellate Judge Report of the judge’s work. The report shall be submitted through the presiding or administrative judge and shall contain the signatures of the reporting judge, the presiding or administrative judge, and the preparer, if other than the reporting judge, attesting to the accuracy of the report. 

(2) 
Courts of common pleas. The following reports shall be prepared and submitted monthly, except that Form C shall be prepared and submitted quarterly: 

***

(b)
Each judge sitting by assignment of the Chief Justice of the Supreme Court shall submit a report of the judge’s work.  The reports shall be submitted through the administrative judge of the division to which the judge is assigned and shall contain the signatures of the reporting judge, the administrative judge, and the preparer, if other than the reporting judge, attesting to the accuracy of the report.
***
(4)
Reporting Standards.  The following standards shall apply in completing the statistical reports required by these rules: 

(a)
In domestic relations cases, motions filed prior or subsequent to a final decree of divorce or dissolution shall be considered part of the original case and reported under the original case number; 

(b)
A motion filed in delinquency and unruly cases shall be considered part of the case in which the motion is filed unless the motion is considered a separate delinquency case under division (B) of section 2151.02 of the Revised Code; 

(c)
A criminal case and a traffic case arising from the same act, transaction, or series of acts or transactions shall be considered separate cases. 

(B)
Capital case reporting.  Each judge assigned a criminal case in which an indictment or a count in an indictment charges the defendant with aggravated murder and contains one or more specifications of aggravating circumstances listed in division (A) of section 2929.04 of the Revised Code shall include with the report submitted pursuant to division (A) of this rule notice, on a form prescribed by the Supreme Court, of any of the following events that occur during the reporting period:

(1)
The assignment of the case to the judge;

(2)
The defendant pleading guilty or no contest to any offense in the case or the dismissal of the indictment or any count in the indictment;

(3)
The final disposition of the charges and specifications in the case.  This shall include when the defendant is found guilty of capital charges and specifications, but does not receive the death penalty.

(C)
Reports available for public access when filed.  All reports required by these rules shall be available for public access pursuant to Sup. R 44 through 47 upon filing with the Case Management Section.  All judges and clerks shall cooperate with the Case Management Section to ensure the accuracy of the reports. 

(D)
Chief Justice; requests for additional information.  The Chief Justice may require additional information concerning the disposition of cases and the management of the courts in order to discharge the Chief Justice’s constitutional and statutory duties.  All judges, clerks, and other officers of all courts shall furnish the Chief Justice with any information requested by the Chief Justice. 

Commentary (July 1, 1997)

***
Rule 37(A)(2)  Courts of common pleas 

***
Judges sitting by assignment of the Chief Justice and judges temporarily assigned from another division of the court shall submit a report of their work in the division to which they have been assigned.  The report shall be submitted only to the originally assigned judge and the information shall be included on the originally assigned judge’s report, which is sent to the Case Management Section by the administrative judge.  An assigned judge may be an active or retired judge. 

***
Rule 37 (C) Reports available for public access when filed. 

All statistical report forms specified under this rule are available for public access pursuant to Sup. R. 44 through 47 after filing with the Case Management Section and are compiled in the annual Ohio Court Summary published by the Supreme Court. 

Rule 37(D) Chief Justice; requests for additional information. 

Under Article IV, Section 5(A)(1) of the Ohio Constitution, the Chief Justice exercises general superintendence power over all courts of the state.  In order to facilitate the exercise of this constitutional authority, each judge, clerk, and other court officers shall provide the Chief Justice with any information requested concerning the disposition of cases and the management of the courts. 
RULE 39.
Case Time Limits. 
***
(4)
Sentencing.  Provided the defendant in a criminal case is available, the court shall impose sentence or hold a sentencing hearing with all parties present within fifteen days of the verdict or finding of guilt or receipt of a completed pre-sentence investigation report.  Any failure to meet this time standard shall be reported to the administrative judge, who shall take the necessary corrective action.  In a single judge division, the failure shall be reported by the judge to the Case Management Section, which shall refer the matter to the Chief Justice of the Supreme Court for corrective action. 
***
(C)
Reporting.
Any failure to comply with the time limits specified in this rule, and the reason for the failure, shall be reported immediately to the administrative judge, who shall take the necessary corrective action.  In a single-judge court or division, the failure shall be reported by the judge to the Case Management Section.  The Case Management Section shall report to the Chief Justice, who may take such action as may be necessary to cause the delinquent case to be tried forthwith. 
Commentary (July 1, 1997)
***

Rule 39(B)(4) Sentencing 
***
Failure to meet the time standard of this section must be reported to the administrative judge for corrective action. In a single judge division, any failure is to be reported to the Case Management Section. 

The fifteen day time limit of division (B)(4) of this rule should not be confused with the requirement of Sup. R. 7 that the journal entry be made within thirty days of the judgment. 

Rule 39(C)  Reporting 

The time limits imposed by this rule are for administrative purposes only.  Failure to comply with these time limits does not give rise to the sanctions imposed by R.C. 2945.71.  However, failure to dispose of cases within these times limits may result in the intervention of the administrative judge and the Chief Justice. 

The reports required by this rule should be submitted monthly to the administrative judge or the Case Management Section.  A case should be listed on this report for each month during which it is delinquent. 

Although no specific form is prescribed for this report, it should contain, at a minimum, the style of the case, the offense charged, the date of its filing, an explanation of the delay in disposition, and the date on which it is anticipated that the case will be completed. 
Failure to meet the time standard of this section must be reported to the administrative judge for corrective action.  In a single-judge division, any failure is to be reported to the Case Management Section. 
RULE 40. 
Review of Cases; Dismissal; Rulings on Motions and Submitted Cases. 

***
(B)
Reporting. 

(1)
Each judge shall report to the administrative judge decisions that have not been ruled upon within the applicable time period.  The administrative judge shall confer with the judge who has motions pending beyond the applicable time period and shall determine the reasons for the delay on the rulings.  If the administrative judge determines that there is no just cause for the delay, the administrative judge shall seek to rectify the delay within sixty days.  If the delay is not rectified within sixty days, the administrative judge shall report the delay to the Case Management Section of the Supreme Court.
(2)
In a single-judge court, if the judge has not rectified the delay, the judge shall report the delay in the rulings to the Case Management Section within one hundred eighty days from the date of the filing of the overtime motion or the submission of the case. 

(3)
All reports submitted to the administrative judge and the Case Management Section under this rule shall be available for public access pursuant to Sup. R. 44 through 47.
(C)
Assigned judges.  The provisions of this rule apply to judges sitting by assignment of the Chief Justice of the Supreme Court. 

Commentary (July 1, 1997)

***

Rule 40 (B) Reporting 
Each trial judge is required to report to the administrative judge motions and submitted cases pending beyond the applicable time period.  If the administrative judge is unable to resolve the delay, or, in a single judge court, the matter is referred to the Case Management Section for reporting to the Chief Justice for corrective action. 

***
RULE 41.
Conflict of Trial Court Assignment Dates, Continuances, and Engaged Counsel. 

***
(D)
Continuances; reporting.  Trial continuances shall be reported on a monthly basis to the administrative judge.  Where a judge is persistently and unreasonably indulgent in granting continuances or extensions, the administrative judge shall investigate the reasons for the excessive continuances and take appropriate corrective action at the local level.  If corrective action at the local level is unsuccessful, the administrative judge shall report that fact to the Case Management Section of the Supreme Court.  If it comes to the attention of the Case Management Section that the judge of a single-judge division is persistently and unreasonably indulgent in granting continuances, it shall report the information to the Chief Justice, who shall take appropriate corrective action. 

Commentary (July 1, 1997)

***
Rule 41(D) Continuances; reporting 

Division (D) of this rule requires the administrative judge to take action if it appears that a judge grants an inappropriate number of continuances.  The administrative judge shall first take corrective action at the local level.  If that action is not successful, the administrative judge has the duty to refer the matter to the Case Management Section.  The Case Management Section also has the responsibility to refer any matter to the Chief Justice for corrective action if it is brought to its attention that the judge of a single-judge division or court appears to be granting an inappropriate number of continuances. 

RULE 42.
Complex Litigation--Court of Common Pleas. 
***
(C)
Time; reporting.  A designation of a case as complex litigation pursuant to division (A) of this rule shall be made within six months of the date on which the case was filed.  If a case is designated as complex litigation, the judge shall submit to the Case Management Section of the Supreme Court a report specifying the reasons for the designation of the case as complex litigation.  The case shall be reported on Supreme Court Report Form A in the category of complex litigation and given thirty-six months from the date of filing to be terminated. 

(D)
Authority of the Chief Justice.  The Case Management Section shall periodically report the designation of cases as complex litigation to the Chief Justice of the Supreme Court, who may decide that a case should not be classified as complex litigation.  If the Chief Justice determines that a case should not be classified as complex litigation, the Case Management Section shall notify the judge who shall remove the case from the complex litigation docket and notify the parties. 

Temp. Sup. R. 1.08. Commercial Docket Case Disposition Time Guideline 
***
(B)
Notification of delay 
If a commercial docket judge has not disposed of a commercial docket case assigned to the judge within eighteen months of the date on which the case was filed, the judge shall notify the Case Management Section of the Supreme Court as to the cause for delay for the purpose of providing the information to the Supreme Court Task Force on Commercial Dockets. 

Temp. Sup. R. 1.10. Pilot Project Evaluation 
The Supreme Court Task Force on Commercial Dockets shall collect, analyze, correlate, and interpret information and data concerning the commercial docket of each pilot project court.  The Task Force may request the assistance of the Case Management Section of the Supreme Court and collect additional information from pilot project courts as needed. 
***

Sup. R. 99.      Effective Date.

***

(KK)       The amendments to Sup. R. 2, 4, 35, 37, 39, 40, 41, 42, and Temp Sup. R. 1.08 and 1.10 were adopted by the Supreme Court on March 9, 2009 shall take effect on July 1, 2009.

