AMENDMENTS TO THE SUPREME COURT

RULES FOR THE GOVERNMENT OF THE BAR OF OHIO


On March 3, 2011 the Supreme Court of Ohio adopted the following amendments to Rule V of the Supreme Court Rules for the Government of the Bar of Ohio.  The amendments to Gov. Bar R. V, Section 10 are effective on April 1, 2011.  

RULES FOR THE GOVERNMENT OF THE BAR OF OHIO

* * *

RULE V.
Disciplinary Procedure

* * *

Section 10.  Reinstatement Proceedings.


(A)(1)
Suspension; Reinstatement.  Upon the dissolution of an interim remedial suspension imposed pursuant to Section 5a of this rule or expiration of a suspension for a period of six months to two years, including any period that the order of the Supreme Court has allowed as a credit for a suspension imposed under Section 5 of this rule, the respondent may apply for reinstatement to the practice of law.  The application shall be in writing and twelve copies shall be filed with the Clerk of the Supreme Court.  The application shall include the date the suspension was ordered and a request for reinstatement.  The application shall be accompanied by an affidavit executed by the respondent indicating all of the following:
(a)
Whether any formal disciplinary proceedings are pending against the respondent;
(b)
Whether the respondent has completed a term of probation, community control, intervention in lieu of conviction, or any sanction imposed as part of a sentence for a felony conviction;
(c)
Whether the respondent has complied with the continuing legal education requirements of Gov. Bar R. X, Section 3(G).

(2)
The Supreme Court shall order the respondent reinstated if all of the following conditions are satisfied:


(a)
All costs of the proceedings as ordered by the Supreme Court have been paid;


(b)
The respondent has complied with the order of suspension;


(c)
The respondent has complied with the continuing legal education requirements of Gov. Bar R. X, Section 3(G);


(d)
No formal disciplinary proceedings are pending against the respondent;
(e)
The respondent has completed a term of probation, community control, intervention in lieu of conviction, or any sanction imposed as part of a sentence for a felony conviction.

(3)
Notwithstanding the requirement of division (A)(2)(e) of this section, the respondent may apply for reinstatement prior to completing a term of probation, community control, intervention in lieu of conviction, or sanction imposed as part of a sentence for a felony conviction if the disciplinary order issued pursuant to Gov. Bar R. V, Section 8(D) authorizes such an application.  If an application is authorized, the application shall be in the form and content specified in division (A)(1) of this section and shall include an affidavit from the trial judge, dated not more than thirty days prior to the date the application is filed, as evidence that the respondent is in compliance with the terms and conditions of probation, community control, intervention in lieu of conviction, or sanction imposed as part of a sentence for a felony conviction.


(4)
The Clerk of the Supreme Court shall provide notice of the reinstatement to all persons or organizations who received copies of the Supreme Court disciplinary order of suspension.


(B)
Petition for Reinstatement.  No petition for reinstatement to the practice of law may be filed or entertained by the Supreme Court within two years of either of the following:


(1)
The entry of an order suspending the petitioner from the practice of law for an indefinite period, including any period that the order of the Supreme Court imposing the suspension has allowed as a credit for a suspension imposed under Section 5 of this rule;


(2)
The denial of a petition for reinstatement to the practice of law filed by the petitioner.


(C)
Contents of Petition for Reinstatement.  Except as provided in division (B) of this section, a person who has been suspended from the practice of law for an indefinite period and who wishes to be reinstated may file a verified petition and twenty copies of the petition with the Clerk of the Supreme Court.  The petition shall include all of the following:


(1)
The date on which the suspension was ordered and, if there was a reported opinion, the volume and page of the Ohio Official Reports where the opinion appears;


(2)
The dates on which all prior petitions for reinstatement were filed and denied or granted;


(3)
The names of all persons and organizations, except the petitioner and the Board, who were or would be entitled under this rule to receive from the Clerk of the Supreme Court certified copies of the disciplinary order of the Supreme Court against petitioner resulting in his or her suspension, the name of the bar association of the county or counties in which he or she resides at the time of the filing of the petition and of each county in which he or she proposes to maintain an office if reinstated, and the Ohio State Bar Association;


(4)
A statement that the petitioner has complied with the continuing legal education requirements of Gov. Bar R. X, Section 3(G);


(5)
A statement that the petitioner has completed a term of probation, community control, intervention in lieu of conviction, or any sanction imposed as part of a sentence for a felony conviction;
(6)
The facts upon which the petitioner relies to establish by clear and convincing evidence that he or she possesses all the mental, educational, and moral qualifications that were required of an applicant for admission to the practice of law in Ohio at the time of his or her original admission and that he or she is now a proper person to be readmitted to the practice of law in Ohio, notwithstanding the previous disciplinary action.


(D)
Costs to be Deposited with Petition for Reinstatement.  A petition for reinstatement shall be accompanied by a deposit, in an amount fixed by the Clerk, for probable costs and expenses to be incurred in connection with the proceedings.  The costs shall include any amounts unpaid under any prior order of the Supreme Court and any amounts owed to the Clients’ Security Fund of Ohio for reimbursement of an award made pursuant to Gov. Bar R. VIII as the result of petitioner’s misconduct.


(E)(1)
Requisites for Reinstatement.  The petitioner shall not be reinstated unless he or she establishes all of the following by clear and convincing evidence to the satisfaction of the panel hearing the petition for reinstatement:


(a)
That the petitioner has made appropriate restitution to the persons who were harmed by his or her misconduct;


(b)
That the petitioner possesses all of the mental, educational, and moral qualifications that were required of an applicant for admission to the practice of law in Ohio at the time of his or her original admission;


(c)
That the petitioner has complied with the continuing legal education requirements of Gov. Bar R. X, Section 3(G);


(d)
That the petitioner has completed a term of probation, community control, intervention in lieu of conviction, or any sanction imposed as part of a sentence for a felony conviction;

(e)
That the petitioner is now a proper person to be readmitted to the practice of law in Ohio, notwithstanding the previous disciplinary action.


(2)
Notwithstanding provisions of this section to the contrary, the petitioner may file and the Board may consider a reinstatement petition from a petitioner prior to completing a term of probation, community control, intervention in lieu of conviction, or any sanction imposed as part of a sentence for a felony conviction.  In addition to the requirements of division (C) of this section, the reinstatement petition shall include an affidavit from the trial judge, dated not more than thirty days prior to the date the petition is filed, as evidence that the respondent is in compliance with the terms and conditions of probation, community control, intervention in lieu of conviction, or sanction imposed as part of a sentence for a felony conviction and shall include the facts upon which the petitioner relies to establish by clear and convincing evidence that the petitioner should be reinstated to the practice of law in Ohio while subject to a term of probation, community control, intervention in lieu of conviction, or sanction imposed as part of a sentence for a felony conviction.  The Board shall not recommend reinstatement of the petitioner unless it finds by clear and convincing evidence that good cause exists for waiving the reinstatement requirement of division (E)(1)(d) and details that finding in its final report.


(F)
Petition for Reinstatement Referred to Board.  Unless denied forthwith for insufficiency in form or substance, the Clerk shall forward five copies of the petition to the Secretary of the Board.  The Board shall conduct a hearing or hearings and take and report evidence relevant to the rehabilitation of the petitioner and his or her possession of all the mental, educational, and moral qualifications required of an applicant for admission to the practice of law in Ohio at the time of his or her original admission.


(G)
Hearing of Petition; Appeal.

(1)
Appointment of Panel.  The Secretary, by lot, shall appoint a hearing panel of three board members, none of whom shall be a resident of the appellate district in which the petitioner resides or of the appellate district in which the petitioner resided at the time of suspension.  The Secretary shall appoint an attorney or judge member as chair and the panel shall conduct a hearing or hearings upon the petition.


(2)
Notice; Hearing.  The Board shall provide reasonable notice of any hearing to the petitioner or counsel for the petitioner and to all persons or organizations referred to in division (C)(3) of this section.  Hearings shall be public and any interested person, member of the bar, and the Disciplinary Counsel may appear before the hearing panel in support of or opposition to the petition.


(3)
Referral to Disciplinary Counsel.  If a Certified Grievance Committee of a bar association referred to in division (C)(3) of this section determines that matters relating to petitioner’s qualifications for reinstatement are sufficiently serious and complex as to require the assistance of Disciplinary Counsel, the chair of the committee shall direct a written request for assistance to the Disciplinary Counsel.  The Disciplinary Counsel shall investigate all referred matters and report the results of the investigation to the committee that requested it.


(4)
Panel Report.  The hearing panel shall make and certify a report to the Board of the proceedings before it, including its findings of fact and recommendations.  All proceedings before the panel and the Board, whenever appropriate, shall be governed by the provisions of this rule governing disciplinary proceedings, including proceedings in the Supreme Court for an issuance of an order to show cause why the final report of the Board should not be confirmed.


(5)
Conditional Grant; Denial; Appeal.  The Board may recommend that the petitioner be required to take and pass a regular bar examination of the Supreme Court as a condition to readmission.  If the final report recommends denial of the petition, the petitioner shall have ten days from receipt of notice of the date of filing the report to file objections and a brief in support of the objections.


(6)
Grant of Petition; Appeal.  If the final report recommends granting the petition, any person or organization referred to in division (C)(3) of this section shall have ten days from the receipt of notice of filing of the report to file objections to the recommendations and a brief in support of the objections.  The Supreme Court shall enter an appropriate order, which may include provisions for reimbursement of the costs and expenses incurred in connection with the proceedings.  The order of reinstatement may be subject to conditions the Supreme Court considers appropriate including, but not limited to, requiring the petitioner to serve a period of probation under Gov. Bar R. V on conditions the Supreme Court determines and requiring the petitioner to subsequently take and pass a regular bar examination of the Supreme Court and take the oath of office.
***
RULE XX.
Title and effective dates

***
(HHHH) The amendments to Gov. Bar R. V, Section 10 adopted by the Supreme Court on March 3, 2011, shall take effect on April 1, 2011.

