AMENDMENTS TO THE
RULES AND REGULATIONS GOVERNING PROCEDURE ON
COMPLAINTS AND HEARINGS BEFORE THE BOARD OF COMMISSIONERS

ON GRIEVANCES AND DISCIPLINE OF THE SUPREME COURT 

On November 16, 2010 the Supreme Court of Ohio adopted the following amendments to the Rules and Regulations Governing Procedure on Complaints and Hearings Before the Board of Commissioners on Grievances and Discipline of the Supreme Court (Section 7) effective January 1, 2011.

RULES AND REGULATIONS GOVERNING PROCEDURE ON
COMPLAINTS AND HEARINGS BEFORE THE BOARD OF COMMISSIONERS

ON GRIEVANCES AND DISCIPLINE OF THE SUPREME COURT 
* * *

Section 7.
Power to Issue Subpoenas; Foreign Subpoenas 
(A)
Subpoenas

In investigations and proceedings under this rule, upon application by Disciplinary Counsel, the Secretary, or chair of a Certified Grievance Committee authorized to sign a certificate under Section 4(I)(7) of Gov. Bar R. V, the Special Investigator, respondent, relator, chair of the hearing panel of the Board, and its Secretary shall have the authority to cause testimony to be taken under oath before the Special Investigator, Disciplinary Counsel, a Certified Grievance Committee, or a hearing panel of the Board.  All subpoenas shall be signed and issued by the chair of the hearing panel, the chair or vice-chair of the Board, or its Secretary and served as provided by the Ohio Rules of Civil Procedure.  A notice of subpoena is not required to be issued to the respondent unless probable cause has been found.  If probable cause is found, any subpoena previously issued during the investigation into the alleged misconduct shall become public and available for disclosure upon request.  A motion to quash a subpoena issued under this section shall be filed with the Secretary of the Board.  If the motion to quash is filed prior to the appointment of a hearing panel, the motion shall be ruled upon by the chair or vice-chair of the Board.  If a hearing panel has been appointed, the motion to quash shall be ruled on by the chair of the hearing panel. 

(B)
Subpoena pursuant to law of another jurisdiction 

(1)
A foreign disciplinary authority, pursuant to the law of that jurisdiction and where the issuance of the subpoena has been duly approved, if such approval is required by the law of that jurisdiction, may request issuance of a subpoena for use in an attorney or judicial discipline or disability proceeding.  The Secretary shall issue a subpoena upon such request as provided in this rule. 

(2)
A subpoena issued pursuant to this rule may be issued to compel the attendance of witnesses and production of documents in the county where the witness resides, is employed or as otherwise agreed by the witness.  Service, enforcement, and challenges to such subpoenas shall be as provided in these rules. 

(C)
Request for foreign subpoena in aid of proceeding in this jurisdiction 

Disciplinary Counsel, Certified Grievance Committees, and respondents may apply for the issuance of subpoenas in other jurisdictions pursuant to the rules of those jurisdictions in the furtherance of attorney or judicial discipline or disability proceedings in the State of Ohio.  The Secretary may provide assistance to facilitate these requests. 

* * *

