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DUHART, J.

{q] 1} Relator, Alan Luster, has filed the following documents with this court: a

petition for writ of prohibition filed May 19, 2026, against respondent, The Honorable

Matthew L. Reger; a first amended petition (“amended petition™) for writ of prohibition

filed July 2, 2026; and a motion to stay the proceedings in the trial court filed July 29,

2026.

{9 2} Upon consideration, we find Luster’s petition for writ of prohibition moot,

and we find Luster’s amended petition for writ of prohibition fails to properly set forth a

claim for relief. We therefore dismiss Luster’s amended petition. We further find

Luster’s motion to stay proceedings in the trial court moot.



Background

{9 3} On April 22, 2021, Luster was indicted in case No. 21CR0212, in Wood
County Court of Common Pleas (“trial court”), for the following offenses: Counts 1, 2
and 3 - possessing criminal tools in violation of R.C. 2923.24(A) and 2923.24(C), fifth-
degree felonies; and Counts 4, 5, 6, 7 and 8 - forgery in violation of R.C. 2913.31(A)(3)
and 2913.31(C)(1)(b), fifth-degree felonies.

{4 4} On June 17, 2025, Luster filed a motion for a bill of particulars. The State
filed its response on July 3, 2025.

{4 5} Also on July 3, 2025, Luster was indicted in case No. 25CR0245, in the trial
court, for one count of money laundering in violation of R.C. 1315.55(A)(2) and
1315.99(C), a third-degree felony.

{9 6} On May 19, 2026, Luster filed his petition for writ of prohibition.

{4 7} On June 1, 2026, the State amended its response to Luster’s previous request

for bill of particulars, in which the State set forth the following relevant material:

The below information is gleaned, in total, from the discovery,
which has been provided by the State . . . to [Luster]. Further, it is the
policy of the Wood County Prosecutor’s Office to provide all defendants
with open-file discovery, which has been done in this case.

1. Count 1: Possessing Criminal Tools. On or about October 29, 2020, in
Wood County[,] Ohio, Alan Luster did possess, or have under his control
any substance, device, instrument, or article, to wit: black Microsoft
Surface 256 GB computer . . . [Luster] intended to use this computer
criminally . . . Specifically, Alan Luster was stopped by OSHP [Ohio State
Highway Patrol] on October 29, 2020[,] in Wood County. Several
electronic items were seized from his rental truck, including this laptop.
OSHP Investigator Justin Craig [(“Craig”)] obtained a search warrant for



the laptop, which included 10 Best Buy receipts from North Carolina which
were forged. This computer was capable of printing these receipts on the
Micros receipt printer and Best Buy receipt paper reference[d] in Count
Two.

2. Count 2: Possessing Criminal Tools. On or about October 29, 2020, in
Wood Countyl[,] . . . Luster did possess|]Jor have under his control . . .:
micros receipt printer with Best Buy receipt paper . . . [Luster] intended to
use this printer and paper criminally . . . Specifically, Alan Luster was
stopped by OSHP on October 29, 2020[,] in Wood County. . . items were
seized from his rental truck, including this receipt printer and Best Buy
receipt paper. The presence of these items in conjunction with the laptop
with forged receipts on it suggests that [Luster] was utilizing this printer
and paper to print forged receipts to carry on his scheme to defraud Best
Buy. . . [Also, Luster] was found with an Alpha High Theft Solutions
Magnet . . . which is a security device used by retailers to combat
shoplifting, and corroborates his criminal intent.

3. Count 3: Possessing Criminal Tools. On or about October 29, 2020, in
Wood Countyl[,] . . . Luster did possess| Jor have under his control . . .: gift
cards. . . [Luster] intended to use these gift cards criminally in furtherance
of his money laundering scheme in violation of [R.C.] 1315.55(A)(2). ..
Specifically, Alan Luster was stopped by OSHP on October 29, 2020[,] in
Wood County . . . items were seized from his rental truck, including
numerous gift cards:

* On October 28, 2020, obtained from Best Buy . . . in Morgantown,
West Virginia . . .: [Three] . . . Shell Gift Card[s] for $50.00 .. .; One
Starbuck’s Gift Card for $25.00 . . .; One Cabela’s Gift Card for $309.79 . .

* On October 28, 2020, obtained from Best Buy . . . in Bethel Park,
Pennsylvania . . .: [Two] . . . Shell Gift Card[s] for $50.00 . . .

* On October 28, 2020, obtained from Best Buy . . . in Cranberry
Township, Pennsylvania . . .: One Buffalo Wings Gift Card for $75.00 . . .;
One Exxon Mobil Gift Card for $50.00 . . .; One Exxon Mobil Gift Card for
[$]121.09. ..

* On October 28, 2020, obtained from Be[s]t Buy . . . in Boardman,
Ohio . . .: One Shell Gift Card for $50.00 . . .; One Exxon Mobil Gift Card
for $383.24 . ..



The presence of these gift cards in conjunction with the forged
receipts, receipt paper, printer, and laptop, shows that [Luster] was engaged
in unlawful activity and attempting to conceal the nature, source, and/or
control of the money that went into buying those gift cards by buying
numerous gift cards in small amounts from various retailers in a short
period of time. The State’s theory of money laundering is set forth more
particularly in the Bill of Particulars filed in [c]ase No. 25CR0245 on July
23, 2025.

4. Count 4: Forgery. On or about October 29, 2020, in Wood County, . . .
Luster did, with purpose to defraud or knowing he was facilitating a fraud
on Best Buy, did possess with purpose to utter a writing . . .: Best Buy
receipt . . . dated May 25, 2019, knowing it to be forged. . . Specifically,
Alan Luster was stopped by OSHP on October 29, 2020[,] in Wood County.
.. items were seized from his rental truck, including a laptop. Craig
obtained a search warrant for the laptop, which included 10 Best Buy
Receipts from North Carolina. Craig forwarded those receipts to Best Buy
Loss Prevention, which confirmed that all 10 receipts were forged and not
in their master system, by comparing the register numbers and transaction
numbers on the forged receipts to their records. This is one of those ten
forged receipts.

5. Count: 5: Forgery. On or about October 29, 2020, in Wood County, . . .
Luster did, with purpose to defraud or knowing he was facilitating a fraud
on Best Buy, did possess with purpose to utter a writing . . .: Best Buy
receipt . . . dated April 20, 2019, knowing it to be forged. . . This is one of
[the aforementioned] ten forged receipts.

6. Count 6: Forgery. On or about October 29, 2020, in Wood County, . . .
Luster did, with purpose to defraud or knowing he was facilitating a fraud
on Best Buy, did possess with purpose to utter a writing . . .: Best Buy
receipt . . . dated May 25, 2019, knowing it to be forged. . . This is one of
[the aforementioned] ten forged receipts.

7. Count 7: Forgery. On or about October 29, 2020, in Wood County, . . .
Luster did, with purpose to defraud or knowing he was facilitating a fraud
on Best Buy, did possess with purpose to utter a writing . . .: Best Buy
receipt . . . dated April 20, 2019, knowing it to be forged. . . This is one of
[the aforementioned] ten forged receipts.

8. Count 8: Forgery. On or about October 29, 2020, in Wood County, Ohio,
Alan Luster did, with purpose to defraud or knowing he was facilitating a
fraud on Best Buy, did possess with purpose to utter a writing . . .: Best Buy



receipt . . . dated October 19, 2019, knowing it to be forged. . . This is one
of [the aforementioned] ten forged receipts.

(Emphasis deleted.)

{94 8} On June 8, 2026, Luster filed a motion to dismiss, in case No. 21CR0212,
asserting a lack of territorial jurisdiction. A hearing on the motion was held on June 29,
2026. Respondent orally denied the motion on July 21, 2026.

{9 9} Respondent scheduled a jury trial for August 24, 2026.

{910} On July 2, 2026, Luster filed his amended petition for writ of prohibition
seeking to prevent respondent, a duly elected trial court judge who is presiding over
Luster’s criminal cases, from exercising judicial power unauthorized by law in case No.
21CRO0212, on all of the forgery counts.

Luster’s Petition for Writ of Prohibition filed May 19, 2026

{4 11} “It is well-settled that an amended pleading supersedes the original
pleading.” Morris v. Morris, 2010-Ohio-4750, 9 32 (10th Dist.), citing Abram & Tracy,
Inc. v. Smith, 88 Ohio App.3d 253, 263 (10th Dist. 1993). “[I]t is elementary law that
when a party substitutes an amended petition for an earlier one, this constitutes an
abandonment of the earlier pleading and a reliance upon the amended one. The earlier
pleading becomes functus officio.” State ex rel. Talaba v. Moreland, 132 Ohio St. 71, 75
(1936). See also Hope Academy v. White Hat Mgt., LLC, 2022-Ohio-178, 9 20 (10th
Dist.).

{q] 12} For the foregoing reason, we find Luster’s petition for writ of prohibition,

filed May 19, 2026, moot.



Luster’s Amended Petition for Writ of Prohibition filed July 2, 2026
Law

Writ of Prohibition

{9] 13} Prohibition is “an extraordinary writ and [this court does] not grant it
routinely or easily.” State ex rel. Barclays Bank, PL.C. v. Hamilton Cty. Court of
Common Pleas, 74 Ohio St.3d 536, 540 (1996). To be entitled to the requested writ of
prohibition, relator must show that (1) respondent is about to exercise or has exercised
judicial power, (2) the exercise of that power is unauthorized by law, and (3) denying the
writ would result in injury for which no other adequate remedy exists in the ordinary
course of the law. Id.

{9 14} Ohio courts of general jurisdiction have the authority to determine their
own jurisdiction, however, there is an exception to this general rule. Id. at 540-541.
““When a court patently and unambiguously lacks jurisdiction to consider a matter, a writ
of prohibition will issue to prevent assumption of jurisdiction regardless of whether the
lower court has ruled on the question of its jurisdiction.”” Id. at 541, quoting Dept. of
Adm. Services, Office of Collective Bargaining v. State Emp. Relations Bd., 54 Ohio St.3d
48 (1990), syllabus. In order to issue a writ of prohibition, this court must find that
respondent patently and unambiguously lacks jurisdiction. Barclays Bank at 541. When
determining whether respondent lacks subject matter jurisdiction, this court must take
into consideration the nature of the underlying action. /d.

{4 15} Dismissal of a petition for writ of prohibition is “appropriate if after

presuming the truth of all material factual allegations of [relator’s] petition and making

6.



all reasonable inferences in [his] favor, it appear[s] beyond doubt that [he] could prove no
set of facts entitling [him] to the requested extraordinary relief.” State ex rel. Scott v.
Cleveland, 2006-Ohio-6573, 9 14.
Criminal Law Jurisdiction

{916} R.C. 2901.11 provides in pertinent part:

(A) A person is subject to criminal prosecution and punishment in this state
if any of the following occur:

(1) The person commits an offense under the laws of this state, any element
of which takes place in this state.

(5) While out of this state, the person unlawfully takes or retains property
and subsequently brings any of the unlawfully taken or retained property
into this state.

(G) This section shall be liberally construed, consistent with constitutional
limitations, to allow this state the broadest possible jurisdiction over
offenses and persons committing offenses in, or affecting, this state.

R.C. 2901.01(A)(10)(a) sets forth:

“Property” means any property, real or personal, tangible or intangible, and
any interest or license in that property. “Property” includes, but is not
limited to, cable television service, other telecommunications service,
telecommunications devices, information service, computers, data,
computer software, financial instruments associated with computers, other
documents associated with computers, or copies of the documents, whether
in machine or human readable form, trade secrets, trademarks, copyrights,
patents, and property protected by a trademark, copyright, or patent.
“Financial instruments associated with computers” include, but are not
limited to, checks, drafts, warrants, money orders, notes of indebtedness,
certificates of deposit, letters of credit, bills of credit or debit cards,
financial transaction authorization mechanisms, marketable securities, or
any computer system representations of any of them.



Forgery
{17} R.C. 2913.31(A)(3), the forgery statute, provides:

(A) No person, with purpose to defraud, or knowing that the person is
facilitating a fraud, shall do any of the following:

(3) Utter, or possess with purpose to utter, any writing that the person
knows to have been forged.

R.C. 2913.01 states:

(B) “Defraud” means to knowingly obtain, by deception, some benefit for
oneself or another, or to knowingly cause, by deception, some detriment to
another.

(F) “Writing” means any computer software, document, letter,
memorandum, note, paper, plate, data, film, or other thing having in or
upon it any written, typewritten, or printed matter, and any token, stamp,
seal, credit card, badge, trademark, label, or other symbol of value, right,
privilege, license, or identification.

(G) “Forge” means to fabricate or create, in whole or in part and by any
means, any spurious writing, or to make, execute, alter, complete,
reproduce, or otherwise purport to authenticate any writing, when the
writing in fact is not authenticated by that conduct.
(H) “Utter” means to issue, publish, transfer, use, put or send into
circulation, deliver, or display.

Luster’s Arguments
{94 18} Luster argues in his amended petition that if the common pleas court

patently and unambiguously lacks jurisdiction, a writ of prohibition may issue, despite

the availability of an adequate legal remedy. In support, he cites to State ex rel. Yeager v.



Lake Cty. Court of Common Pleas, 2024-Ohio-1921. He claims when jurisdiction is
patently and unambiguously lacking, he does not need to establish the lack of an adequate
remedy at law because the availability of alternative remedies, like an appeal, would be
immaterial.

{9 19} Luster asserts that the conduct forming the basis of the forgery counts
occurred outside of the territorial boundaries of Ohio, and no essential element of the
forgery counts happened within Ohio. Luster maintains that “[s]imple possession of
year-old computer data (alleged forged receipts image files, captioned for a retail store
located in the State of North Carolina), without more, is not enough to trigger forgery
territorial jurisdiction in the State of Ohio.”

{9 20} He contends that R.C. 2901.11(A)(1) requires that at least one element of
the charged offense occur within Ohio for territorial jurisdiction to exist. He submits that
Ohio courts lack subject-matter jurisdiction to adjudicate an alleged offense where no
element of the offense occurred in Ohio. He cites to Jackson v. Virginia, 443 U.S. 307,

(133

315 (1979), which he claims stands for the proposition that an “‘element’ is a fact that is
legally required for a fact finder to convict a person of a substantive offense. . .”

{q] 21} Luster further argues that under the United States Constitution, art. II1I, § 2,
as applied to Ohio through the Fourteenth Amendment and under the Sixth Amendment, a
trial shall be held in the state where the crimes have been committed. He contends since

the alleged forgery offenses occurred wholly outside Ohio, the statutory requirements for

territorial jurisdiction are not satisfied so respondent lacks territorial jurisdiction under



“Art. II1, § 2, Sixth through the Fourteenth Amendment of the United States Constitution,
and R.C. 2901.11(A)(1) to proceed with the prosecution.”

{9] 22} Luster asserts that he lacks an adequate remedy in the ordinary course of
law as an appeal after final judgment is not a complete or beneficial remedy because it
would require him to undergo an expensive and time-consuming trial in the trial court,
which lacks territorial jurisdiction.

Analysis

{9] 23} At the outset, we note that Luster only argues that the trial court does not
have jurisdiction to hear the forgery offenses. We limit our analysis accordingly.

{q] 24} Concerning criminal law jurisdiction, Luster argues, and we agree that R.C.
2901.11(A)(1) does not apply to the facts of this case because it requires that Luster
commit an element of the offense (forgery) in Ohio, and there is nothing in the record that
suggests that Luster was in Ohio while committing any element of the forgery offenses.
However, applying R.C. 2901.11(A)(5) to the facts of this case, we find that section does
pertain because Luster was not in Ohio when he unlawfully took or retained property
(alleged forged receipts image files - computer data), but he subsequently brought that
unlawfully taken or retained property into Ohio.

{9] 25} Based upon the foregoing, we find that Luster has not shown that
respondent is about to exercise judicial power which is unauthorized by law, and that
denying the writ would result in injury for which no other adequate remedy exists in the
ordinary course of the law. Because Luster has not established that the trial court is

without subject-matter jurisdiction, the trial court does not patently and unambiguously

10.



lack jurisdiction, thus the trial court, having general jurisdiction of the subject matter of a
case, possesses authority to determine its own jurisdiction, and Luster has an adequate
remedy at law via appeal from the trial court’s holding that it has jurisdiction.
Accordingly, we dismiss Luster’s amended petition for writ of prohibition.
Luster’s Emergency Motion to Stay Proceedings in the Trial Court

{94 26} In light of the foregoing, we deny as moot Luster’s motion to stay the trial
proceedings scheduled for August 24, 2026 in the trial court.

Conclusion

{9 27} Luster’s petition for writ of prohibition is moot. Luster’s amended petition
for writ of prohibition is dismissed. Luster’s motion to stay is denied as moot. Costs
assessed to Luster.

{q] 28} It is so ordered.
To the clerk: Manner of Service

The clerk is directed to serve upon all parties, within three days, a copy of this
decision in a manner prescribed by Civ.R. 5(B).

Thomas J. Osowik, P.J.

JUDGE
Christine E. Mayle, J.

JUDGE
Myron C. Duhart, J.
CONCUR. JUDGE

This decision is subject to further editing by the Supreme Court of
Ohio’s Reporter of Decisions. Parties interested in viewing the final reported
version are advised to visit the Ohio Supreme Court’s web site at:
http://www.supremecourt.ohio.gov/ROD/docs/.
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