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SINGER, P.J. 
 

{¶1} This is a pro se appeal from a judgment of the Lucas County Court of 

Common Pleas that denied appellant, David L. Adkin’s motion for transcripts at state 

expense.  Based on our reasoning below, this court affirms the trial court's judgment. 

{¶2} On May 29, 2002, a jury found appellant guilty on two counts of 

aggravated robbery with the specifications that he had a firearm about his person during 

the commission of those offenses.  He was sentenced to 17 years in prison.  On February 

5, 2003, appellant filed a “petition to vacate or set aside judgment of conviction or 



 2. 

sentence.”  On April 16, 2004, appellant filed a “motion for preparation of complete 

transcript of proceedings at state expense.”  Appellant alleged that the transcript was 

necessary towards his effective pursuit of an App.R. 26(B) motion to reopen his direct 

appeal.  On May 13, 2004, the trial court denied appellant’s motion.  Appellant now 

appeals setting forth the following assignment of error: 

{¶3} “THE TRIAL COURT ERRORED [SIC] IN NOT GRANTING MOTION 

FOR PREPARATION OF A COMPLETE TRIAL TRANSCRIPT OF 

PROCEEDINGS.” 

{¶4} An indigent criminal defendant has a constitutional right to be provided 

with a transcript of prior proceedings, at state expense, when that transcript is needed for 

an effective defense or appeal.  State v. Arrington (1975), 42 Ohio St.2d 114.  That right, 

however, is limited to the state paying for the court reporter to transcribe the proceedings 

and that original transcript being filed with the clerk for inclusion in the record of the 

case for appellant’s appeal.   The Ohio Supreme Court has given a clear pronouncement 

on this issue which we must follow.  See State ex rel Ralston v. Hill, (1981), 65 Ohio St. 

2d. 58. 

{¶5} It is undisputed in this case that appellant was provided a copy of his 

transcript for purposes of his direct appeal. "A criminal appellant is not entitled to a 

second copy of his or her transcript at the state's expense." State v. Edwards  (Aug. 14, 

1998), Lucas App. No. L-98-1079, citing State ex rel. Murr v. Thierry (1987), 34 Ohio 

St. 3d 45, and State ex rel. Vitiates v. Walsh (1962), 173 Ohio St. 467.  Accordingly, 

appellant’s sole assignment of error is found not well-taken. 
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{¶6} On consideration whereof, the court finds substantial justice has been done 

the party complaining and the judgment of the Lucas County Court of Common Pleas is 

affirmed.  Appellant is ordered to pay the costs of this appeal for which sum judgment is 

rendered against appellant on behalf of Lucas County and for which execution is 

awarded.  See App.R. 24.   

 
JUDGMENT AFFIRMED. 

 
 

A certified copy of this entry shall constitute the mandate pursuant to App.R. 27.  
See, also, 6th Dist.Loc.App.R. 4, amended 1/1/98. 
 

 
Arlene Singer, P.J.                     _______________________________ 

JUDGE 
William J. Skow, J.                               

_______________________________ 
Dennis M. Parish, J.                    JUDGE 
CONCUR. 

_______________________________ 
JUDGE 

 
 

This decision is subject to further editing by the Supreme Court of  
Ohio's Reporter of Decisions. Parties interested in viewing the final reported  

version are advised to visit the Ohio Supreme Court's web site at: 
http://www.sconet.state.oh.us/rod/newpdf/?source=6. 
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