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Boggins, J.

{1} This is an appeal from a jury conviction in the Licking County Municipal
Court of criminal trespass under R.C. §2911.21.

STATEMENT OF THE FACTS AND CASE

{12} Appellant on June 26, 2002 entered golf course land leased from the Ohio
Historical Society to Mound Builders Country Club. Such course contains certain
historical mounds created by Native Americans.

{113} There are posted restrictions as to observing and being physically on such
mounds.

{14} Appellant climbed to the top of “Observatory Mound” in violation of the
restrictions and, upon requests by the course personnel, refused to leave. After the
police were called, she remained adamant as to such refusal and was arrested.

{15} The appellant was fined $250.00 and costs, which were paid on January
28, 2003 after a prior stay of execution had been granted.

{16} The five Assignments of Error are:

ASSIGNMENTS OF ERROR

{17} “I. IT WAS PREJUDICIAL ERROR FOR THE TRIAL COURT TO DENY
DEFENDANT’S MOTION TO DISMISS UNDER OHIO CRIM R. 29 AS THE STATE
HAD FAILED TO PROVE BEYOND A REASONABLE DOUBT THAT DEFENDANT
COMMITTED CRIMINAL TRESPASS”

{18} “ll. IT WAS PREJUDICIAL ERROR FOR THE TRIAL-COURT NOT TO
ALLOW THE JURY TO SEE AND CONSIDER DEFENDANT’'S EXHIBITS A, B, C,D. O

AND P.”



{19} “llIl. IT WAS PREJUDICIAL ERROR FOR THE TRIAL COURT TO NOT
ALLOW TESTIMONY FROM SEVERAL WITNESSES AS TO THE HISTORICAL AND
RELIGIOUS SIGNIFICANCE OF THIS SITE.”

{1110} “IV. THE CONVICTION WAS AGAINST THE MANIFEST WEIGHT OF
THE EVIDENCE WHEREAS, DEFENDANT DID NOT RECEIVE NOTICE THAT THE
SITE WAS RESTRICTED AT THE PLACE SHE WAS ARRESTED AND THEREFORE,
COULD NOT COMMIT CRIMINAL TRESPASS ON A STATE PARK. THE EVIDENCE
AT TRIAL SUBMITTED AND ADMITTED THE STATE AND DEFENDANT AS TO
SIGNAGE ONLY CITED R.C. 8155.99 WHICH IS NOTICE OF STATE PARK HOURS
OF OPERATION AND PENALTIES.”

{111} “V. THE JURY VERDICT OF GUILTY WAS AGAINST THE MANIFEST
WEIGHT OF THE EVIDENCE AS TO DEFENDANT’'S AND THE STATE'S EXHIBITS
OF THE SIGNAGE AND INSTRUCTIONS GIVEN THEREON, WHEREAS,
DEFENDANT WAS INSTRUCTED TO WALK TO THE OBSERVATORY MOUND TO
OBSERVE THE OCTOGON MOUND.”

{112} In addition to a consideration of the five Assignments of Error, we must
again review appellee’s motion to dismiss this appeal.

{113} This Court had previously denied the motion to dismiss which was
predicated on decisions of the Ohio Supreme Court in State v. Berndt (1987), 29 Ohio
St.3d 3 and State v. Golston (1994), 71 Ohio St.3d 224.

{114} The essence of such cases is that “where a defendant, convicted of a
criminal offense, has voluntarily paid the fine or completed the sentence for that offense,

an appeal is moot when no evidence is offered from which an inference can be drawn



that the defendant will suffer some collateral disability or loss of civil rights from such
judgment or conviction.” State v. Wilson (1975), 41 Ohio St.2d 236.

{115} Also, State v. Berndt (1987), 29 Ohio St.3d 3 and State v. Golston (1994),
71 Ohio St.3d 224 place the burden upon appellant to establish by evidence that she
would have a “substantial stake in the judgment of conviction”. See also City of
Cleveland v. Somerfield (Sept. 2, 1999) Cuyahoga App. No. 73822 and City of
Cleveland v. Gould (June 6, 2002) Cuyahoga App. No. 79214, 2002-Ohio-2724.

{116} The previous decision of this Court was rendered prior to receipt and
review of the transcript establishing facts to be considered as to the effect of a
conviction under State v. Berndt and State v. Golston, supra.

{117} The record establishes that the Ohio Historical Society which owns the
land in question is not a State agency. The Ohio Supreme Court in Ohio Historical
Society v. State Emp. Relations Bd. (1993), 66 Ohio St.3d 466, 1993 Ohio 182 stated:

{118} “Quite simply, the Society is not public; it was neither created by the state
nor is it subject to state control. The Society is a private, not-for-profit corporation. It
was created by a group of individuals, in their capacities as private citizens ...The
Society is governed by a constitution written and adopted by its members; the
constitution may be amended by a simple majority of votes cast by Society members. A
board of trustees ("board") runs the Society. The corporate constitution, not a state
statute, provides that half of the trustees are elected from the Society's membership and
half are appointed by the Governor of Ohio. The board elects corporate officers to
operate the Society and these officers report directly to the board. The Society is, in

short, not a public or government entity. It was neither created by the state nor is it



subject to state control. In both form and substance the Society is a private corporation.
Neither the Society leaders nor its members are subject to the political process. The
members of its board, whether appointed by the Governor or elected by the
membership, are responsible to the membership of the Society alone. Its corporate
officers are responsible to the board alone. Neither directly nor indirectly do the citizens
of the state of Ohio exercise control over the Society. Simply because a large portion of
the Society's budget is derived from public funds does not render it a state agency. The
fact that the Society has a close relationship with the state does not make it an arm of
the state. The Society's relationship with the state is based on contract.”

{1119} We find the appellant’s reliance on Cincinnati v. Thompson (1994), 96
Ohio App.3d 7 and Marsh v. Alabama (1946), 326 U.S. 501 to be misplaced.

{1120} Appellant has not established that she will suffer some “collateral disability
or loss of civil rights” from the conviction.

{21} She has not shown that a constitutional right exists to permit the exercise
of her wishes to utilize private property as she chooses.

{122} Therefore, after further review of the evidence and applicable law we
conclude that the voluntary payment of the fine and costs have rendered this appeal
moot and no further consideration of any of the five Assignments of Error is warranted.

{1123} This appeal is dismissed.

By: Boggins, J.
Hoffman, P.J and

Edwards, J. concur.
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For the reasons stated in our accompanying Memorandum-Opinion on file, this

appeal is dismissed. Costs assessed to appellant.
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