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Smith, P.J.

{91} Appellant, J.B., appeals the trial court’s judgment that placed her three
children in the permanent custody of Washington County Department of Job and
Family Services. For the reasons set forth below, we dismiss this appeal.

{92} On February 23, 2026, this court struck appellant’s original brief for
failing to comply with the Rules of Appellate Procedure. We pointed out that
appellant’s brief cited nonexistent authorities or authorities that did not support the
propositions for which they were cited. We thus determined that her brief did not

comply with App.R. 16(A)(7), which requires an appellate brief to include an
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argument that contains the litigant’s contentions “and the reasons in support of the
contentions, with citations to the authorities, statutes, and parts of the record on
which appellant relies.” As we explained in our February 23 entry,

Citations to nonexistent cases or to cases that do not support the
propositions asserted are not citations to authorities. See Sifuentes v.
Capital One, 2026 WL 322610, *2 (10th Cir. Feb. 6, 2026) (“When a
party relies on nonexistent cases or cites to actual cases that do not stand
for the propositions asserted, that party has failed to abide by Federal
Rule of Appellate Procedure 28(a)(8)(A).”); Moore v. City of Del City,
2025 WL 3471341, *3 (10th Cir. Dec. 3, 2025) (“Fabricating case
citations and clearly misrepresenting what a case stands for are the
antithesis of citing to supporting authority.”); Mata v. Avianca, Inc., 678
F.Supp.3d 443, 461 (S.D.N.Y. 2023) (“A fake opinion is not ‘existing
law’ and citation to a fake opinion does not provide a non-frivolous
ground for extending, modifying, or reversing existing law, or for
establishing new law. An attempt to persuade a court or oppose an
adversary by relying on fake opinions is an abuse of the adversary
system.” [footnote and citation omitted]).

We therefore ordered appellant to file a brief that complies with the Rules of
Appellate Procedure. We notified appellant that the failure to do so would result in
the dismissal of the appeal.

{93} On March 10, 2026, appellant filed a new brief that replaced the
citations to nonexistent authorities with citations to existent authorities. However,
the authorities cited do not always support the propositions for which they are
cited.

{94} For example, in her original brief, appellant supported her contention

that a court reviewing a trial court’s permanent custody judgment “must determine
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the agency’s actions reflected ‘genuine, good-faith efforts’ to reunify and
strengthen the family” with a citation to “In re A.R., 2017-Ohio-833, 9] 20 (4th
Dist.).” As we pointed out in our February 23 entry, that citation leads to a
different case, In re B.Y., 2017-Ohio-833 (9th Dist.). In an attempt to remedy the
citation to the nonexistent case, appellant’s new brief replaces the citation to “In re
A.R., 2017-Ohi0-833, q 20 (4th Dist.)” with a citation to R.C. 2151.419.
Appellant’s brief thus now asserts that R.C. 2151.419 supports the proposition that
a court reviewing a trial court’s permanent custody judgment “must determine the
agency’s actions reflected ‘genuine, good-faith efforts’ to reunify and strengthen
the family.” Nowhere in R.C. 2151.419, however, do the words “genuine, good-
faith efforts” appear. Appellant’s brief thus patently misquotes R.C. 2151.419.
{95} In another instance, appellant cites In re M.P., 2025-Ohio-601 (3d
Dist.), to support the assertion that “[w]hen an agency fails to explore relative
placement, Ohio courts have reversed reasonable efforts findings due to the
agency’s lack of engagement in reasonable efforts to support reunification.”
Appellant does not provide a pinpoint citation to designate the place within the
opinion where this assertion appears. Moreover, the opinion does not appear to
contain the assertion that appellant claims it does. The court’s discussion of the
parent’s argument regarding reasonable efforts states that the parent did not

establish that the agency failed to use reasonable efforts. The court explained that
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the agency connected the parent “to numerous services,” but the parent “either did
not engage . . . or delayed engaging with” those service providers. Id. at 9] 28.
Thus, contrary to appellant’s assertion that the M.P. court reversed a reasonable
efforts finding, the court did not agree with the parent that the agency “failed to
engage in reasonable efforts to support reunification.” Id. at 9 29.

{96} As another example, appellant’s original brief contended that “Ohio
courts have consistently recognized that a conflict of interest exists where an
attorney’s representation is materially limited by competing strategic
considerations arising from another matter” and cited “Disciplinary Counsel v.
Peck, 145 Ohio St.3d 382, 2016-Ohio-747" to support that contention. Appellant
repeats this contention and citation in her newly filed brief. Although
“Disciplinary Counsel v. Peck’ 1s an existent case, the correct official reporter
citation for Peck is 150 Ohio St.3d 130, and the correct WebCite is 2017-Ohio-
2961, neither of which is even close to the official reporter citation or WebCite that
appellant’s brief provides. In fact, the official reporter citation and the WebCite
that appellant attaches to Peck lead to different cases: State ex rel. Stewart v.
Russo, 2016-Ohio-421, and In re D.P., 2016-Ohio-747, (3d Dist.), respectively.
However, neither case supports appellant’s contention. Furthermore, the opinion
in Peck does not contain the phrase “conflict of interest” or otherwise appear to

support appellant’s contention.
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{97} Accordingly, although appellant’s new brief cites existent authorities,
the authorities cited do not always support the propositions for which they are
cited.! As one commentator has indicated, the bare act of “citing a case authority
is not enough[.]” Badgerow, Caveat Advocatus: Risks Associated with the Use of
Artificial Intelligence for Legal Drafting, 95 Kan. B.J. 32, 34 (2026). Instead,
“basic legal training should lead one to check the accuracy of any case citation, as
well as to ensure the case stands for the proposition stated, that the quoted words
actually appear in the case, and that the case has not been reversed or superseded.”
1d.; see also Whiting City of Athens Tennessee,  F.4th ;2026 WL 710568,
*4 (6th Cir. Mar. 13, 2026), quoting Noland v. Land of the Free, L.P., 114
Cal.App.5th 426, 431 (Cal.App. 2025) (““ ‘no brief, pleading, motion, or any other
paper filed in any court should contain any citations—whether provided by
generative Al or any other source—that’ a lawyer has not personally ‘read and
verified’ ).

{98} Appellant’s failure to cite authorities that actually support the
propositions asserted does not comply with our previous order to file a conforming

brief, and the failure to comply with our previous order constitutes grounds to

! The agency’s initial and supplemental briefs identify additional inaccuracies.

We further observe that appellant’s brief does not contain a statement of the issues, see App.R. 16(A)(4), or a
statement of the case, see App.R. 16(A)(5). Appellant’s statement of the assignments of error does not include
references to the place in the record where each error is reflected. See App.R. 16(A)(3). The statement of facts does
not include citations to the record, see App.R. 16(A)(6), and appears to contain argumentative, not factual,
statements. Portions of appellant’s argument also are missing citations to the parts of the record on which appellant
relies. See App.R. 16(A)(7).
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dismiss the appeal. See Fourth.Dist.Loc.R. 16(F) (an appellant’s failure to file a
conforming brief in response to a court order to do so “may result in dismissal of
the appeal”); Redmond v. Wade, 2017-Ohio-2877, fn. 1 (4th Dist.) (stating that an
appellant’s failure to comply with the Rules of Appellate Procedure allows a court
to dismiss the appeal); Salisbury v. Smouse, 2005-Ohio-5733, 9 11 (4th Dist.)
(noting that an appellate court has “discretion to dismiss an appeal for a party’s
failure to comply with the Appellate Rules”); see also Grant v. City of Long Beach,
96 F.4th 1255, 1256, 1257 (9th Cir. 2024) (filing “an opening brief replete with
misrepresentations and fabricated case law” warranted dismissal of the appeal
because the opening brief failed to comply with Fed.R.App.P. 28(a)(8)(A), which,
like App.R. 16(A)(7), requires an appellate brief to contain the litigant’s
“contentions and the reasons for them, with citations to the authorities and parts of
the record on which the appellant relies™); Jabr v. Burger King, 2022-Ohio-773, 9
10 (10th Dist.) (“[a]n appellant’s failure to comply with the appellate or local rules
provides independent grounds for dismissal”).

{99} While we do not take dismissal lightly, the court will not tolerate
appellate briefs that waste judicial resources by patently misquoting authorities,

misrepresenting the holdings of cases, or citing nonexistent authority.? See

2 Moreover, Jud.Cond.R. 2.15(B) requires “[a] judge having knowledge that a lawyer has committed a
violation of the Ohio Rules of Professional Conduct that raises a question regarding the lawyer’s honesty,
trustworthiness, or fitness as a lawyer in other respects [to] inform the appropriate authority.” (Emphases in
original.); see also Mentor Lagoons, Inc. v. Rubin, 31 Ohio St.3d 256, 259—-60 (1987) (“we hasten to approve and
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generally State v. Coleman, 2026-Ohi0-965, § 77 (11th Dist.) (“[ T]he foundation
of the adversarial system . . . depends upon the assumption that the legal authorities
and evidence cited by counsel are real and the factual representations made to the
court are accurate. When that assumption is violated—whether through intentional
fabrication or reckless reliance on Al-generated content—the entire system is
compromised.”); Quandel Constr. Group, Inc., v. Hunt Constr. Group, Inc., 2026
WL 878986, *7 (S.D.Ohio Mar. 31, 2026) (“false citations damage judicial
proceedings™); Biglow v. Dell Technologies Inc., 2026 WL 813756, *8 (10th Cir.
Mar. 24, 2026) (“a litigant’s failure to verify the accuracy of the authority cited
results in waste of both judicial resources and the opposing party’s time and
money, and it can damage the credibility of the legal system”); United States v.
Hayes, 763 F.Supp.3d 1054, 1064 (E.D.Cal. 2025), quoting E.D.Cal.Loc.R 108(e)
(“[s]ubmitting fictitious cases and quotations to the court ‘degrades or impugns the
integrity of the Court’ and ‘interferes with the administration of justice’ ”);
Prof.Cond.R. 8.4(d) (defining “professional misconduct” to include “engag[ing] in
conduct that is prejudicial to the administration of justice”); Grossman, Grimm,

and Brown, Is Disclosure and Certification of the Use of Generative Al Really

encourage courts throughout this state in their efforts to halt unprofessional conduct and meet their responsibilities
in reporting violations” of the Rules of Professional Conduct); Royal Indem. Co. v. J.C. Penney Co., 27 Ohio St.3d
31, 34 (1986), quoting Hahn v. Boeing Co., 95 Wash.2d 28, 34 (1980) (courts have “the ‘authority and duty to see to
the ethical conduct of attorneys in proceedings before it” ).
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Necessary?, 107 Judicature 68, 75 (2023) (“[c]iting nonexistent case law or
misrepresenting the holdings of a case is making a false statement to a court™).’
{410} Accordingly, based upon the foregoing reasons, we dismiss this

appeal.

APPEAL DISMISSED.

3 We suspect that the problems with appellant’s citations stem from the unverified use of artificial intelligence.
Although the use of artificial intelligence to generate court filings is relatively new, a lawyer’s duty of competence
and other professional obligations are not. See, e.g., Prof.Cond.R. 1.1; see generally Supreme Court of Ohio,
Artificial Intelligence Resource Library, https://www.supremecourt.ohio.gov/courts/services-to-courts/artificial-
intelligence-resource-library/; D. Allan Asbury, Artificial Intelligence and Lawyer Ethics, Columbus Bar Lawyers
Quarterly 109-113 (Spring 2025); Anna Conley, Understanding the Duty of Competence for Attorneys Using
Generative AL, 27 N.C. J. L. & Tech. 65 (2025).
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JUDGMENT ENTRY

It is ordered that the APPEAL BE DISMISSED and costs be assessed to appellant.
The Court finds there were reasonable grounds for this appeal.

It is ordered that a special mandate issue out of this Court directing the
Washington County Common Pleas Court to carry this judgment into execution.

A certified copy of this entry shall constitute the mandate pursuant to Rule
27 of the Rules of Appellate Procedure.

Abele, J. and Hess, J. concur in Judgment and Opinion.

For the Court,

Jason P. Smith
Presiding Judge

NOTICE TO COUNSEL

Pursuant to Local Rule No. 22, this document constitutes a final
judgment entry and the time period for further appeal commences from the
date of filing with the clerk.



