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 SHAW, J. 

{¶1} This is an appeal from the judgment of the Allen County Court of 

Common Pleas, Juvenile Division granting permanent custody of the minor child 

Josey Lafaye Denny (formerly known as Josey Rinaldi) to Appellee Allen County 

Children's Services Board.  Appellant is the child's father, Harold Bradford.  The 

child's mother, Angela Rinaldi is not a party to this appeal.   

{¶2} The record presents the following facts.  Angela Rinaldi gave birth 

to Josey on August 3, 2000 and shortly thereafter was hospitalized for psychiatric 

treatment at St. Rita’s Medical Center in Lima, Ohio.  Upon her release, hospital 

personnel expressed concerns regarding Angela’s ability to care for her two minor 

children.  On August 26, 2000, a social worker from the Allen County Children’s 

Services Board (“Agency”) initiated an investigatory visit to Angela’s residence 
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and discovered the home to be unsanitary and infested with insects.  Additionally, 

Angela was overtly apathetic regarding the care of her children.  Consequently, 

the Agency sought and received an order for the emergency removal of Josey and 

her sibling.  

{¶3} On August 28, 2000, the Allen County Court of Common Pleas, 

Juvenile Division placed Josey in the shelter care of the Agency with a provision 

that her “alleged father” be provided visitation as appropriate.  Appellant Harold 

Bradford appeared at the shelter care hearing and identified himself as Josey’s 

biological father; however, his paternity as to Josey had never been established.  

On that same day, the Agency filed a complaint alleging Josey to be a neglected 

and/or dependent child.  Appellant was identified in the complaint as Josey’s 

“alleged father”.  The Agency later amended the complaint to reflect Angela’s 

current husband, David Rinaldi, as Josey’s “presumed father”.    

{¶4} On November 27, 2000, the trial court adjudicated Josey a 

dependent child.  The trial court granted the Agency temporary custody of Josey.  

On December 18, 2000, Appellant filed a motion for Legal Custody and 

Visitation that included the results of genetic testing conclusively identifying him 

as Josey’s biological father.   The matter came to hearing before a magistrate, on 

June 1, 2001, wherein the Agency opposed Appellant’s motion, citing “anger 
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management issues” and a “long history of agency and law enforcement 

involvement with the father and other members of his household.”    

{¶5} In support of its opposition, the Agency presented evidence that in 

1985, Appellant was convicted of child endangering after an incident in which he 

repeatedly struck his step-son with a curtain rod as corporal punishment.  

Additionally, the agency presented evidence that as recently as January 2001, 

Appellant and his wife Cheryl were involved in a domestic altercation after 

Appellant spanked their fourteen-year old daughter as punishment for running 

away from home.  In a decision dated July 3, 2001, the magistrate determined that 

it was unlikely that Josey could be returned to her mother within a reasonable 

time. Regarding Appellant, the magistrate stated,    

It does not appear as unlikely that the child could eventually be 
placed with the father. There are a number of issues which need 
to be seriously and effectively addressed, particularly his 
apparent inability to at this point control his anger and 
inappropriate parenting techniques. But if he continues to 
address the anger control issues, participates in parenting 
classes to learn more effective and less violent parenting 
techniques, and can demonstrate the ability to apply these 
techniques, it may be possible that the child can be placed in his 
care in the reasonably foreseeable future. 

 
{¶6} In light of these observations, the magistrate recommended that 

Josey remain in the temporary custody of the Agency and that Appellant be 

required to participate in individual counseling to address his anger management 

issues as his “difficulties in anger control were also readily apparent from his 
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testimony.”  The trial court adopted the magistrate’s decision on July 24, 2001 

and Appellant was ordered to attend the counseling as recommended.  

Furthermore, the Agency was ordered to modify Josey’s case plan to address 

Appellant’s problem with anger.  

{¶7} The Agency filed a motion for permanent custody of Josey on 

September 19, 2001.  The trial court held a hearing on December 18, 2001, which 

was then continued on March 4, 2002.   

{¶8} At the hearing, several witnesses testified. Dr. Tiffany Monford, a 

psychologist who treated Appellant as to his anger management issues, testified 

to, among other things, that while Appellant had made improvements in his anger 

management, he would have to take final responsibility for his behavior.  

{¶9}  Tamara Kilzer, one of Josey’s former case workers at Allen County 

Children’s services, testified, among other things, that the overriding concerns of 

the Agency were Appellant’s visitation with the child and Appellant’s anger 

management.  Additionally, Kilzer testified that Appellant completed a group 

counseling program but was later referred to individual counseling because 

Appellant still had “quite a temper.”  Furthermore, Kilzer testified that Appellant 

would “get up in [her] face” and that she was instructed by her supervisor not to 

visit Appellant’s home alone because of his anger towards her.   
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{¶10} Tracy Nelson, a subsequent caseworker of Josey’s testified, among 

other things, that the overriding concern of the Agency was “Harold’s anger and 

his ability to control that anger.”  Nelson further testified that while Appellant had 

complied with several requests to go to certain services recommended by the 

Agency, she did not feel that Appellant had actually learned much from these 

services. Nelson also testified that Appellant was convicted in 1992 for domestic 

violence between him and his wife and was also convicted in 1985 for abusing his 

step-son with a curtain rod.  The journal entry of conviction was submitted at the 

hearing as to the abuse conviction and the Lima Municipal Court criminal docket 

was submitted at the hearing as to the domestic violence conviction.  Finally, 

Nelson testified that there are eight children between Appellant and his wife of 

which, three children have, at one time, been temporarily removed from the home 

by children’s services, one child has been adopted and one child has sexually 

abused another sibling resulting in a conviction for gross sexual imposition.   

{¶11} Jeanie Lantz, the person who supervised the visits between 

Appellant and Josey, testified that while she noticed an improvement in 

Appellant’s ability to control his anger, she heard Appellant yell at one of his 

children after a visit with Josey at the Agency wherein the child developed a red 

mark on his face after the argument which was not on his face before the 

argument.  Lantz further testified that after the argument, Appellant then pushed 
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the child in the back and “by dragging, he pulled him across the street.” Finally, 

Lantz testified to an encounter with Appellant during a visit with Josey, in May of 

2001 wherein “Harold was so angry his face was shaking” and she consequently 

had to remove Josey from Appellant’s arms.    

{¶12} Dr. Hustak, a psychologist who conducted a psychological 

evaluation on Appellant, testified, among other things, that Appellant has poor 

impulse control when under stress and that he would force children to comply 

with what he wants them to do.   Furthermore, Dr. Hustak testified that Appellant 

has no insight to his anger control problems and he is not likely to change.  Dr. 

Hustak’s report was submitted at the hearing. 

{¶13} On July 2, 2002, the trial court rendered a decision granting 

permanent custody to the Agency, finding that it was in her best interests and that 

she could not be placed with either of her parents within a reasonable amount of 

time.  It is from this order that Appellant now appeals.   

Appellant raises the following assignments of error: 

First Assignment of Error 

The trial court erred in when it found that the child Josey 
Rinaldi to be dependent when her biological father was willing, 
able, and qualified to care for her needs as in her best interests.  
 
{¶14} Appellant alleges that the trial court erred when it adjudicated Josey 

a dependent child.  However, we are unable to reach the merits of Appellant’s 
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argument. An adjudication by a juvenile court that a child is “dependent”, as 

defined in R.C 2151, followed by a disposition awarding temporary custody to a 

public children services agency, pursuant to R.C. 2151.353 is a final appealable 

order.  In re Dickey, Defiance App. Nos. 4-01-01, 4-01-02, and 4-01-03, 2001-

Ohio-2169, citing  In re Murray (1990), 52 Ohio St.3d 155.  Time limits for filing 

appeals are governed by App.R. 4, which provides that a "party shall file the 

notice of appeal * * * within thirty days of the later of entry of the judgment or 

order appealed or, in a civil case, service of the notice of judgment and its entry if 

service is not made on the party within the three day period in Rule 58(B) of the 

Ohio Rules of Civil Procedure."  

{¶15} As Appellant did not file a timely appeal from the order adjudicating 

Josey dependent, we are unable to consider the merits of the trial court’s decision.  

Accordingly, Appellant’s first assignment of error is overruled.  

Third Assignment of Error 

The trial court erred when it allowed submission of convictions 
of more than ten years old to be introduced into evidence and 
considered such evidence as factors relevant to its determination.  
 
{¶16} In his third assignment of error, which we elect to address before the 

second, Appellant alleges that the trial court erred when it allowed testimony 

regarding his 1985 conviction for child endangering and a 1992 conviction for 

domestic violence.  However, we need not reach the merits of this argument as 
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Bradford failed to object to the admission of these convictions at trial.  In fact, 

when Bradford’s counsel was asked whether he objected to the admittance of the 

judgment entry of conviction on the 1985 charge or the criminal docket sheet for 

the 1992 conviction, he replied “No, sir.”  Consequently, Appellant’s third 

assignment of error is overruled. 

The second, fourth and fifth assignments of error will be discussed 

together. 

Second Assignment of Error 
 
The trial court erred when it found that the Allen County 
Children Services Board “made reasonable and good faith 
efforts and provide services required by the case plans to make 
it possible for the child to return to a parent.”  

 
Fourth Assignment of Error 

 
The trial court’s finding that the child could not be placed with 
a parent within a reasonable time and should not be placed with 
either parent is against the manifest weight of the evidence 
submitted to support such finding. 
 

Fifth Assignment of Error 
 
The trial court erred in concluding that the counseling 
described in Dr. Tiffany Monford’s testimony indicated that 
“she had nothing further to offer that would change his 
behavior.”  

 

{¶17} It is a firmly established principal of law that a parent has a 

fundamental right to care for and have custody of his or her child. In re Shaeffer 
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Children (1993), 85 Ohio App.3d 683, 621 N.E.2d 426; citing Santosky v. Kramer 

(1982), 455 U.S. 745, 753, 102 S.Ct. 1388.  Indeed, the United States Supreme 

Court has stated,  "It is cardinal with us that the custody, care and nurture of the 

child reside first in the parents, "  Stanley v. Illinois (1972), 405 U.S. 645, 651, 92 

S.Ct. 1208, 1212-1213; citing Prince v. Massachusetts (1944), 321 U.S. 158, 166 

, 64 S.Ct. 438.  Therefore, the termination of parental rights is an alternative of 

last resort. See In re Wise (1994), 96 Ohio App.3d 619; In re Cunningham (1979), 

59 Ohio St.2d 100.  As a trial court is in the best position to weigh witness 

credibility and to evaluate a child's needs, the standard for reviewing a trial court's 

grant of permanent custody is abuse of discretion. In re T.C., 140 Ohio App.3d 

409, 2000-Ohio-1769, 747 N.E.2d 881.  Accordingly, a trial court's judgment will 

not be disturbed unless it is deemed to be unreasonable, arbitrary or capricious. 

Blakemore v. Blakemore (1983), 5 Ohio St.3d 217, 219.    

{¶18} Because a parent's constitutionally protected liberty interest is at 

stake in a permanent custody proceeding, due process requires the State to prove 

that applicable statutory factors have been met by clear and convincing evidence.  

In re Rodgers (2000), 138 Ohio App.3d 510, 519, 741 N.E.2d 901; R.C. 

2151.414.  The relevant Ohio law provides that before a juvenile court can 

terminate parental rights and award permanent custody of a child who is neither 

abandoned nor orphaned and who has not been in the temporary custody of an 
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agency for twelve or more months, to an agency of the state, it must find by clear 

and convincing evidence find that, (1) the grant of permanent custody to the 

agency is in the best interest of the child, and (2) the child cannot be placed with 

either parent within a reasonable time or should not be placed with either parent.  

Clear and convincing evidence is that evidence which creates a firm belief as to 

the facts sought to be established.  In re Rodgers (2000), 138 Ohio App.3d 510, 

519, citing Cross v. Ledford (1954), 161 Ohio St. 469. 

{¶19} When considering the best interests of a child, R.C. 2151.414(D) 

directs the trial court to consider any relevant evidence and an enumerated list of 

five factors including,  

(2) The wishes of the child, as expressed * * * through the 
child’s guardian ad litem. 

 
(3) The custodial history of the child, including whether the 

child has been in the temporary custody of one or more 
public children services agencies * * * for twelve or more 
months of a consecutive twenty-two month period.  * * * 

 
(4) The child’s need for a legally secure permanent 

placement and whether that type of placement can be 
achieved without a grant of permanent custody to the 
agency. 

 
{¶20} In the matter sub judice, the trial court concluded that, “[h]aving 

considered all relevant factors enumerated in O.R.C.2151.414(D), granting 

permanent custody to the Allen County Children’s Services Board is in the best 

interests of the child.” In its entry, the trial court found the circumstances 



 
 
Case No. 1-02-74 
 
 

 13

described in R.C. 2151.414(D)(3) and (4) present in this case noting that at the 

time of the hearing, Josey had been in the temporary custody of the Agency for 

twelve or more months and that Josey’s need for a legally secure placement 

cannot be achieved without a grant of permanent custody to the agency.   

Furthermore, the Guardian Ad Litem’s (Guardian) report, which the trial court 

stated that it considered, recommended that Josey be placed in the permanent 

custody of the Agency.  In support of her recommendation, the Guardian 

reiterated several of the issues discussed by witnesses at the hearing noted above 

and also stated that appellant’s “dysfunctional parenting has an extensive history 

including assaultive and combative behaviors.  In the past, he has been convicted 

of domestic violence against his current wife and child endangering for excessive 

corporal punishment regarding one of his children” and that “despite his child 

endangerment conviction, he feels it is appropriate to hit his children.”  

Additionally, the report also noted that a child of Appellant’s wife was killed by 

another sibling by stabbing and that the child who was convicted of gross sexual 

imposition still frequents the Appellant’s home.   

{¶21}  Also, pursuant to 2151.414(D), the trial court could consider any 

other relevant evidence.   In doing so, the court noted that,  

Although the father has substantially complied with the case 
plan goals and objectives a psychological evaluation for anger 
management by Dr. Thomas Hustak, a psychologist, reveals 
that the father has poor impulse control when under stress, 
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would force children to comply with what he wants them to do, 
has no insight to his anger control problems, is not likely to 
change, and is a moderate risk of losing control without stress 
and a high risk of losing control with stress. 
 
The father was court ordered into individual counseling to 
address anger management issues, was seen for such by Dr. 
Tiffany Monford which counseling was then terminated by Dr. 
Monford after five (5) visits for the reason that no one could be 
helpful to the father in managing his anger until he assumed 
responsibility for his actions and that she had nothing to offer 
that would change his behavior. 

 

{¶22} Appellant argues that the trial court’s findings as to Dr. Monford are 

not supported by the record.  Specifically, Appellant points to a portion of 

Monford’s testimony wherein she stated that she discontinued seeing Appellant, 

“because Harold has expressed a desire to be given an opportunity to utilize some 

of the strategies in his everyday life instead of continuing therapy.”  While this 

statement appears to contradict the findings of the trial court as stated above, Dr. 

Monford also agreed with the statement that “[I]n order for Harold to be more 

successful with controlling his anger he needs to take more responsibility with 

regard to his behavior when he is angry[.]”  Furthermore, Dr. Monford stated that 

while Appellant has made improvements and understands how his angry reactions 

will be perceived by other people, he does not necessarily feel that that type of 

reaction is wrong.  Finally, Dr. Monford agreed that that there is nothing she 
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could do that would totally change the Appellant.  Consequently, the trial court’s 

findings were adequately supported as to Dr. Monford. 

{¶23} Based on the foregoing, we cannot find that the trial abused its 

discretion in finding by clear and convincing evidence that it was in Josey’s best 

interest to grant permanent custody to the Allen County Children’s Services 

Board. 

{¶24} Next, regarding the determination as to whether a child can be 

placed with the parents within a reasonable period of time, R.C.2151.414(E) 

provides that a court shall consider all relevant evidence plus a list of sixteen 

factors which include: 

Following the placement of the child outside the child's home 
and notwithstanding reasonable case planning and diligent 
efforts by the agency to assist the parents to remedy the 
problems that initially caused the child to be placed outside the 
home, the parent has failed continuously and repeatedly to 
substantially remedy the conditions causing the child to be 
placed outside the child's home. 
 
(16) Any other factor the court considers relevant. 
 
{¶25} If the court determines, by clear and convincing evidence, that one 

or more of the listed factors exist as to each of the child's parents, the court shall 

enter a finding that the child cannot be placed with either parent within a 

reasonable time or should not be placed with either parent.  
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{¶26} With respect to Josey’s ability to be placed with Appellant within a 

reasonable time, the trial court made findings pursuant to R.C. 2151.414(E)(1) 

and (16) stating:  

Following the placement of the child outside the child's home 
and notwithstanding reasonable case planning and diligent 
efforts by the agency to assist the parents to remedy the 
problems that initially caused the child to be placed outside the 
home, the parent has failed continuously and repeatedly to 
substantially remedy the conditions causing the child to be 
placed outside the child's home.  Other factors considered to be 
relevant by the court are the father’s convictions of child 
endangering and domestic violence and the risk of injury to the 
child because of [Bradford’s] inability to control his anger. 
 
{¶27} In this case, appellant argues that the trial court could not make a 

finding under R.C. 2151.414(E)(1) because while Josey was removed from 

Angela’s home, she was not removed from Appellant’s care.  However, even if 

the trial court erred in relying on R.C. 2151.414(1), the error is harmless as the 

trial court also listed other relevant factors such as Appellant’s prior convictions 

and his inability to control his anger pursuant to R.C. 2151.414(E)(16) which are 

supported by the record by clear and convincing evidence as discussed in detail 

above.   

{¶28} Based on the foregoing, we cannot find that the trial court abused its 

discretion in awarding permanent custody of Josey to the Agency.  The second, 

fourth and fifth assignments of error are overruled and the judgment of the Allen 

County Court of Common Pleas, Juvenile Division is hereby AFFIRMED. 
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Judgment affirmed. 
 

CUPP, J., concurs. 
BRYANT, P.J., dissents. 

 
 

Bryant, PJ. dissenting.  

{¶29} I respectfully dissent.  Today, the majority affirms the termination of 

Harold Bradford’s parental rights in contravention of well stated and firmly 

established law.   

{¶30} A parent has a fundamental right to care for and have custody of his 

or her child.  In re Shaeffer Children (1993), 85 Ohio App.3d 683, 621 N.E.2d 

426; citing Santosky v. Kramer (1982), 455 U.S. 745, 753, 102 S.Ct. 1388.   

Indeed, the United States Supreme Court has stated,  "It is cardinal with us that 

the custody, care and nurture of the child reside first in the parents, "  Stanley v. 

Illinois (1972), 405 U.S. 645, 651, 92 S.Ct. 1208, 1212-1213; citing Prince v. 

Massachusetts (1944), 321 U.S. 158, 166 , 64 S.Ct. 438.  Therefore, the 

termination of parental rights is an alternative of last resort. See In re Wise (1994), 

96 Ohio App.3d 619, 645 N.E.2d 812; In re Cunningham (1979), 59 Ohio St.2d 

100, 391 N.E.2d 1034.   Contrary to their common use, these holdings are 

statements of law, not mere catch phrases suitable for use as introductory 

disclaimers to injustices forthcoming.  
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{¶31} Where a parent stands to lose their right to assume the care of their 

child, due process requires the State to prove that applicable statutory factors have 

been met by clear and convincing evidence.  In re Rodgers (2000), 138 Ohio 

App.3d 510, 741 N.E.2d 901.  Thereafter, a reviewing court must determine 

whether the trial court either followed the statutory factors in making its decision 

or abused its discretion by deviating from the statutory factors. Id, citing In re 

William S. (1996), 75 Ohio St.3d 95, 661 N.E.2d 738.     

{¶32} In the case at bar, the evidence is abundantly clear that the trial court 

did not follow the relevant statutory requirements.  R.C. 2151.414(B)(1) provides 

in pertinent part: 

[T]he court may grant permanent custody of a child to a 
movant if the court determines at the hearing held pursuant to 
division (A) of this section, by clear and convincing evidence, 
that it is in the best interest of the child to grant permanent 
custody of the child to the agency that filed the motion for 
permanent custody and that any of the following apply: 
 
The child is not abandoned or orphaned or has not been in the 
temporary custody of one or more public children services 
agencies or private child placing agencies for twelve or more 
months of a consecutive twenty-two month period ending on or 
after March 18, 1999, and the child cannot be placed with either 
of the child's parents within a reasonable time or should not be 
placed with the child's parents.  
 
{¶33} R.C. 2151.414(B)(1) (emphasis added). 

 
{¶34} Regarding the best interests of a child, R.C. 2151.414(D) directs the 

trial court to consider any relevant evidence and an enumerated list of five factors.  
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Next, as to the determination of whether a child can be placed with the parents 

within a reasonable period of time, R.C.2151.414(E) provides that a court shall 

consider all relevant evidence plus a list of sixteen factors.  As recognized by this 

court in, In re Mack, 148 Ohio App.3d 626, 2002-Ohio-4161, 774 N.E.2d 1243, in 

order to find that the child cannot be placed with either parent within a reasonable 

time or should not be placed with either parent, the trial court must determine by 

clear and convincing evidence that one or more of the sixteen factors listed in 

R.C.2151.414(E) exist. Id. at ¶13.  Clear and convincing evidence is that evidence 

which creates a firm belief as to the facts sought to be established.  Rodgers, supra 

at 519, citing Cross v. Ledford (1954), 161 Ohio St. 469, 120 N.E.2d 118.  

{¶35} In the matter sub judice, the trial court satisfied the first prong of 

R.C. 2151.414(B)(1) when it concluded that “granting permanent custody to the 

Allen County Children’s Services Board is in the best interests of the child.”  

With respect to Josey’s ability to be placed with her father within a reasonable 

time, the trial court made one finding pursuant to R.C. 2151.414(E)(1), which 

provides: 

Following the placement of the child outside the child's home 
and notwithstanding reasonable case planning and diligent 
efforts by the agency to assist the parents to remedy the 
problems that initially caused the child to be placed outside the 
home, the parent has failed continuously and repeatedly to 
substantially remedy the conditions causing the child to be 
placed outside the child's home. 
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{¶36} This solitary finding by the trial court is wholly unsupported by clear 

and convincing evidence.  

{¶37} "The key to a finding pursuant to R.C. 2151.414(E)(1) is whether the 

parent has substantially remedied the problem or problems which prompted the 

children's removal from the home."   In re Sara H. (Dec. 16, 1994), Lucas App. 

No. L-94-116.  The trial court adjudicated Josey dependent based on the inability 

of Angela Rinaldi to provide for her care.  Harold Bradford played no role in 

Josey’s removal from Angela Rinaldi’s home. Harold was not even considered in 

Josey’s dependency adjudication, as his parentage had not yet been determined.  

Thus, Josey has never been removed from Harold’s care.  Furthermore, Harold 

has complied with every order given to him in an effort to assume custody of 

Josey.  

{¶38} The majority places great weight upon the findings of the guardian 

ad litem, specifically her concerns with Harold’s prior history of domestic abuse 

and recent troubles with his teenage daughter. First of all, while I agree that the 

guardian ad litem’s recommendation must be considered in conjunction with a 

determination of “best interests of the child,” the guardian’s recommendation 

does not change the fact that the trial court’s finding pursuant to R.C. 

2151.414(E)(1) is not supported by clear and convincing evidence.  The majority 

ignores the fact that R.C. 2151.414(B)(1) must be complied with, no matter what 
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the guardian ad litem recommends.  

 

{¶39} Second, I do not find the guardian ad litem’s recommendation to be 

altogether determinative of Harold’s ability to assume care of his daughter.  The 

magistrate listened to the guardian’s concerns and in the July 3, 2001, decision 

extending temporary custody to the agency, made the following observations:  

It does not appear as unlikely that the child could eventually be 
placed with the father. There are a number of issues which need 
to be seriously and effectively addressed, particularly his 
apparent inability to at this point control his anger and 
inappropriate parenting techniques. But if he continues to 
address the anger control issues, participates in parenting 
classes to learn more effective and less violent parenting 
techniques, and can demonstrate the ability to apply these 
techniques, it may be possible that the child can be placed in his 
care in the reasonably foreseeable future. 

 
{¶40} Thereafter, the magistrate recommended that Josey remain in the 

temporary custody of the Agency and that Harold be required to participate in 

individual counseling to address his anger management issues.  The trial court 

adopted the magistrate’s decision on July 24, 2001, and Harold was ordered to 

attend the counseling as recommended and the agency was ordered to modify 

Josey’s case plan to address Harold’s problem with anger.  

{¶41} In compliance with the order and the resulting case plan, Harold 

completed a “Changes through Choices” program to address his convictions for 

child endangering (1985) and domestic abuse (1992). Additionally, Harold 
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underwent individual counseling to address his “issues” with anger and 

maintained a perfect attendance record throughout the counseling.  At Josey’s 

permanency hearing, Harold’s counselor, Dr. Tyffani Monford, testified that she 

observed improvements in his behavior. 1  

{¶42} The record is replete with further evidence of Harold’s efforts to 

remedy any and all conditions preventing him from obtaining custody of Josey.  

He attended every scheduled court appearance and initiated his involvement in the 

“Choices” program. Harold never missed a scheduled visit with Josey and 

consistently utilized the entire two-hour period to establish a relationship with the 

child. Harold and his wife welcomed social workers into their home to inspect it 

for infant safety and when the Agency pointed out minor safety concerns, they 

took action to remedy the problems.  Indeed, the Agency found Harold’s home to 

be clean and appropriate for children.     

{¶43} On the other hand, the Agency showed little commitment to 

addressing the issues that prevented Harold from assuming custody of Josey. The 

Agency conducted a review of the case plan on August 27, 2001, twenty-three 

                                              
1 The trial court, in its decision to terminate Harold’s parental rights, declared that Dr. Monford 

terminated the counseling “for the reason that no one could be helpful to the father in managing his anger 
until he assumed responsibility for his actions and that she had nothing to offer that would change his 
behavior.”  However, the trial court’s finding is a gross misstatement and unsupported by the record. When 
asked why she was no longer treating Appellant, Monford responded, “[B]ecause Harold has expressed a 
desire to be given an opportunity to utilize some of the strategies in his everyday life instead of continuing 
therapy.”   When asked if she thought anyone would be able to help Harold Bradford with regard to 
controlling his anger, Dr. Monford stated, “At this point, I think it would be up to Harold.”   The therapist 
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days after the trial court adopted the magistrate’s decision and ordered Appellant 

to attend anger counseling.  Already, this review indicates that the Agency is 

merely awaiting the permanency hearing. Less than a month prior, the magistrate 

opined that it was foreseeable that Josey could be placed with her father within a 

reasonable time provided that he receives counseling, and yet, the Agency’s 

review mentions no intent or plan to achieve this result. Before Harold had even 

gone to his first counseling session with Dr. Monford, the agency had already 

decided to move for the termination of parental rights.  This is an interesting, 

albeit inconsistent, illustration of the Agency’s stated goal of “parent and child 

reunification.”   

{¶44} By far the most compelling feature of the case at bar is the fact that 

Harold Bradford and his wife currently have custody of three minor children, 

none of whom have been adjudicated abused, neglected or dependent.  What’s 

more, the record includes evidence that Appellant obtained custody of at least one 

of these children from the Agency in the recent past.  We are unable to reconcile 

the Agency’s position that Harold and his wife are fit to care for these children, 

but not Josey. 

{¶45} While the majority and I may disagree as to the weight and 

significance of certain evidence presented below, the majority cannot deny that 

                                                                                                                                       
in no way indicated that further treatment was useless or that she had nothing to offer that would change his 
behavior.   
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Harold Bradford did not fail to remedy the reasons for Josey’s removal from 

Angela Rinaldi’s home.  The majority cannot deny that Josey was never removed 

from Harold Bradford’s home or custody. The majority cannot deny that Harold 

Bradford was not a factor in Josey’s dependency adjudication and since that 

adjudication, has complied with every single order given to him.  Though the 

majority cannot deny these things, the majority affirms the trial court’s finding 

that Harold failed to substantially remedy the problem or problems which 

prompted the child’s removal from the home.   I am unable to reach such an 

irrational conclusion, and accordingly would sustain Appellant’s second and 

fourth assignments of error, thereby reversing the trial court’s order.   
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