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IN THE COURT OF APPEALS
TWELFTH APPELLATE DISTRICT OF OHIO

WARREN COUNTY

SHERRY SCHAFFER-WONG,

Plaintiff-Appellee, : CASE NOS. CA2003-01-010
CA2003-01-011

- Vs - OPINTON
: 4/5/2004

KNAUF USA POLYSTRENE, et al.,

Defendants-Appellants.

CIVIL APPEAL FROM WARREN COUNTY COURT OF COMMON PLEAS
Case No. 00CV57537

Boyk, McCulley & Crossmock, LLC, Steven L. Crossmock, 520 Madison
Avenue, Suite 655, Toledo, Ohio 43604 and Sutton, Overholser &
Schaffer, James N. Overholser, One First National Plaza, Suite
1628, 130 W. Second Street, Dayton, Ohio 45402-1586, for plaintiff-
appellee

Schroeder, Maundrell, Barbiere & Powers, Lawrence E. Barbiere and
Jay D. Patton, Governor's Knoll, Suite 110, 11935 Mason Road,
Cincinnati, Ohio 45249-3703, for defendant-appellant, Pacific
Employers Insurance Co.

Weston, Hurd, Fallon, Paisley & Howley, John G. Farnan and Shawn W.

Maestle, 2500 Terminal Tower, 50 Public Square, Cleveland, Ohio
44113-2241, for American and Foreign Insurance Company

WALSH, J.

{1} Defendant-appellant, Pacific Employers Insurance Co.,

appeals a decision of the Warren County Court of Common Pleas
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granting judgment as a matter of law in favor of plaintiff-appel-
lee, Sherry Schaffer-Wong, in a declaratory judgment action. We
reverse the decision of the trial court.

{2} There is no dispute as to the relevant facts in this mat-
ter. Appellee was injured in an automobile accident on November
24, 1999 while driving her personal automobile to work. The tort-
feasor at fault in the accident was insured, and the insurer ten-
dered its policy limit. At the time of the accident, appellee's
son and household member, Andrew Wong, was employed by National
Amusements, Inc. National Amusements was insured by appellant
under a business automobile policy of insurance that included
uninsured/underinsured motorist coverage.

{3} A2ppellee filed suit, seeking a declaration that she was
an insured under National Amusement's policy of insurance. Both
parties moved for summary judgment. The trial court granted judg-
ment in favor of appellee based in part on the Ohio Supreme Court's

decision in Scott-Pontzer v. Liberty Mut. Fire Ins. Co., 85 Ohio

St.3d 660, 1999-Ohio-292. Appellant appeals, raising a single
assignment of error in which it is alleged that the trial court
erred by granting judgment in favor of appellee.

{4} Civ.R. 56(C) provides that summary judgment shall be ren-
dered where (1) there is no genuine issue as to any material fact;
(2) the moving party is entitled to judgment as a matter of law;
and (3) reasonable minds can come to only one conclusion, and that
conclusion is adverse to the party against whom the motion for sum-

mary judgment is made, who is entitled to have the evidence con-
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strued most strongly in his favor. Harless v. Willis Day Warehous-

ing Co. (1978), 54 Ohio St.2d 64, 66. An appellate court conducts
a de novo review of a trial court's decision granting summary judg-

ment. Burgess v. Tackas (1998), 125 Ohio App.3d 294, 296.

{5} The trial court concluded that the insurance policy at
issue was ambiguous in its definition of "who is an insured," and

that under Scott-Pontzer, the policy must be interpreted as extend-

ing coverage to all of the corporation's employees. Given this
conclusion, coverage would likewise extend to the family members of

the insured employees. See Ezawa v. Yasuda Fire & Marine Ins. Co.

of Am., 86 Ohio St.3d 557, 1999-Ohio-124.

{6} However, subsequent to the filing of the present appeal,

the Supreme Court of Ohio limited the holding of Scott-Ponzter and

reversed its decision in Ezawa. As relevant to the present case,
the court stated:

{17} "Where a policy of insurance designates a corporation as
a named insured, the designation of 'family members' of the named
insured as other insureds does not extend insurance coverage to a

family member of an employee of the corporation, unless that

employee is also a named insured." Westfield Ins. Co. v. Galatis,

100 Ohio St.3d 216, 2003-Ohio-5849, at paragraph three of the syl-
labus (emphasis added) .

{8} The insurance policy at issue in the present case does
not list Andrew Wong as a named insured. We further find no lan-
guage in the policy otherwise providing coverage to family members

of employees under the circumstances in this case. Therefore,
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appellee, as a family member of Andrew Wong, is not entitled to
coverage under the policy. Appellant is accordingly entitled to
judgment in its favor as a matter of law. The assignment of error
is sustained.

{9} The judgment is reversed.

Judgment reversed.

YOUNG, P.J., and VALEN, J., concur.
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