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Pursuant to S.Ct.Prac.R. 4.01(A), Appellant Kingwood Solar I LLC (“Kingwood”)
respectfully requests an expedited ruling on this pending appeal given the imminent irreparable
harm that Kingwood faces without resolution.

L. INTRODUCTION

If a decision is not expeditiously issued in this case, Kingwood will not be afforded the
ability to obtain meaningful appellate review of the Ohio Power Siting Board’s (the “Board”)
orders. Due to the amount of time that has passed since Kingwood filed for approval of its solar
project with the Board and since this appeal was filed, Kingwood faces imminent and fatal time
pressures that may result in the failure of the solar project even if such appeal is granted.
Specifically, there are fast approaching contractual deadlines for the solar project that Kingwood
will be in default of without resolution of this appeal. As such, an expedited ruling is necessary in
this case to avoid irreparable harm to Kingwood.

II. RELEVANT BACKGROUND

Kingwood filed its application for a certificate of environmental compatibility and public
need for a 175 MW solar-powered generating facility in Cedarville, Miami, and Xenia Townships
in Greene County, Ohio (the “Project”) nearly five years ago on April 16, 2021. Despite finding
that there were no technical deficiencies with the Project and finding that the Project would provide
significant public benefits, the Board denied the certificate on December 15, 2022. The sole stated
reason for the Board’s denial was that the Project did not meet the public interest, necessity and
convenience criteria under R.C. 4906.10(A)(6) because the elected officials for three intervening
townships opposed the Project.

Kingwood timely filed an application for rehearing, which was impermissibly granted for

the sole reason of affording the Board additional time to consider the rehearing arguments raised.



After granting itself over eight months of time to consider Kingwood’s application for rehearing,
on September 21, 2023, the Board denied Kingwood’s application for rehearing, again relying on
its unlawful view of the R.C. 4906.10(A)(6) criteria.

Kingwood timely appealed the Board’s orders to this Court on October 11, 2023. This
appeal was fully briefed by March 15, 2024, and oral argument was held on March 13, 2025. It
has now been nearly one year since the oral argument was held, and no decision has been issued.

Kingwood had ample time to meet its contractual and construction deadlines for the Project
when it began the permitting process with the Board back in 2021. But now that the proceedings
at the Board took over 29 months, and this appeal has been pending for over 28 months,
Kingwood’s Project deadlines are imminently running out of time. Specifically, Kingwood has
imminent contractual obligations through a generation interconnection agreement with PJM
Interconnection, LLC that must be met to avoid being in default of such agreement. In order for
Kingwood to have the chance to maintain the viability of the Project in the event that the Court
reverses the Board’s orders, Kingwood must have this appeal resolved without further delay.

III. ARGUMENT

This Court has the inherent authority to control the flow of cases on its docket. See Ohio
Const., art. IV, § 5; S.Ct.Prac.R. 4.01(C). In the interests of justice, the Court should exercise its
discretion to expeditiously issue a decision in this case. Given the pressing contractual deadlines
involved with Kingwood’s Project, the continued delay on a decision from the Court will impact
the viability of the Project even if the impending decision is a reversal of the Board’s orders.
Accordingly, without an expedited ruling here, Kingwood loses its ability to obtain any meaningful

review of its appeal. The Court therefore should issue an expedited ruling in this appeal.



IV.  CONCLUSION

For the foregoing reasons, Kingwood respectfully requests that the Court expedite its ruling
on the pending appeal and issue a decision without further delay.

Respectfully submitted,

/s/ Michael J. Settineri
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