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I. SUMMARY

{91} The Commission adopts the joint stipulation and recommendation filed by

various parties on October 23, 2024, as modified herein.

I1. PROCEDURAL

A. Procedural History

{92}  Ohio Power Company (AEP Ohio or the Company) is a public utility, as that

term is defined in R.C. 4905.02 and, as such, is subject to the jurisdiction of this Commission.

{93} On May 13, 2024, AEP Ohio filed an application, pursuant to R.C. 4909.18,
requesting approval of the following tariffs to establish two new customer classifications:
(1) the Data Center Power tariff for new data center customers that will use a monthly
maximum demand of 25 megawatts (MW) or greater at a single location; and (2) the Mobile
Data Center tariff for new mobile data center customers (such as cryptocurrency miners)

that will use a monthly maximum demand of 1 MW or greater at a single location. (AEP Ex.

1).

{94} By Entry issued May 16, 2024, the administrative law judge (AL]) scheduled
a technical conference to be held on May 30, 2024, at 10:00 a.m., at the offices of the

Commission.

{9 5} On May 20, 2025, the AL] established a comment period, during which initial
comments were due on June 10, 2024 and reply comments were due June 20, 2024. On
June 7, 2024, the AL] amended the comment period such that initial comments were due by

June 25, 2024 and reply comments were due by July 8, 2024.
{96} The technical conference was held as scheduled on May 30, 2024.
{97} OnJune 25, 2024, numerous entities timely filed initial comments.

{8}  On]July 8, 2024, numerous entities timely filed reply comments.
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{99} Also on various dates, multiple individuals and entities filed public

comments in this case docket.

{910} By Entry issued September 3, 2024, the AL] granted the following parties
intervention in this proceeding: Ohio Energy Group (OEG); Interstate Gas Supply, LLC
(IGS); Amazon Data Services, Inc. (ADS); Data Center Coalition (DCC); Walmart Inc.
(Walmart); Google LLC (Google); Enchanted Rock, LLC (Enchanted Rock); The Ohio
Manufacturers’ Association Energy Group (OMAEG); the Office of the Ohio Consumers’
Counsel (OCC); One Power Company f/k/a One Energy Enterprises Inc. (One Power)1; the
Retail Energy Supply Association; Constellation NewEnergy, Inc. and Constellation Energy
Generation LLC, jointly (Constellation); Microsoft Corporation (Microsoft); Sidecat, LLC
(Sidecat); Ohio Partners for Affordable Energy (OPAE); Ohio Energy Leadership Council
(OELC); The Ohio Blockchain Council (OBC); Calpine Retail Holdings, LLC; Buckeye

Power, Inc. (Buckeye); and American Municipal Power, Inc (AMP).

{11} On October 10, 2024, a joint stipulation and recommendation (10/10
Stipulation) was filed by Microsoft, DCC, ADS, Google, Sidecat, Constellation, Enchanted
Rock, IGS, Blockchain, OELC, OMAEG, One Power, and RESA.

{912} On October 23, 2024, AEP Ohio filed a joint stipulation and recommendation
10/23 Stipulation), signed by AEP Ohio, Staff, OEG, OCC, Walmart, and OPAE.
p & y

{913} By Entry dated October 25, 2024, the AL]J scheduled the evidentiary hearing
to commence on December 3, 2024, and established specific testimony filing deadlines
respective to the joint stipulations and recommendations filed on October 10, 2024, and
October 23, 2024. Also in the Entry, the discovery response time was shortened to five

business days and could be conducted until November 12, 2024.

1 On October 28, 2024, a notice was filed indicating One Power Enterprises Inc. changed its name to One
Power Company.
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{914} The evidentiary hearing commenced as scheduled on December 3, 2024, at

the Commission’s offices.

{915} On December 5, 2024, due to an unforeseen medical emergency, the hearing
was adjourned for the day and the proceedings were scheduled to reconvene the following
day. At the outset of the proceedings on December 6, 2024, it was determined that the
evidentiary hearing could not proceed as contemplated; and the AL]Js continued the hearing

to reconvene on December 11, 2024.

{916} During the evening of December 9, 2024, counsel for OBC served all parties
and the ALJs a courtesy copy of a motion for continuance with a request for expedited
treatment. On December 10, 2024, OMAEG filed a letter supporting OBC’s motion for

continuance.

{917} By Entry on December 10, 2024, the ALJ granted OBC’s motion to continue
the hearing to January 6, 2025.

{918} On December 11, 2024, the AL]J issued an Entry scheduling a local public
hearing for January 3, 2025, at the Commission’s offices and ordered AEP Ohio to issue a

public notice.

{919} On January 6, 2025, the evidentiary hearing reconvened and finished on
January 17, 2025.

{920} AEP Ohio, Staff, OCC and OPAE, Walmart, OEG, DCC, ADS, Google,
Sidecat, OMAEG, OBC, Constellation, IGS, RESA, jointly, Buckeye and American Municipal
Power, Inc., One Power, Enchanted Rock, and OELC filed timely initial briefs. Staff, IGS,
Walmart, the Company, OMAEG, One Power, ADS, OMAEG, OBC, Constellation, RESA,
Google, DCC, Sidecat, OEG, and, jointly OCC and OPAE filed timely reply briefs.
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B. Procedural Issues

1. ONE POWER’S MOTION TO DISMISS

{921} On August 5, 2024, One Power filed a motion to dismiss this proceeding,
claiming that AEP Ohio’s application failed to comply with the requirements of R.C. 4909.18.
One Power states that AEP Ohio filed its application as a request to increase rates pursuant
to R.C. 4909.18, which requires a filing of a complete operating statement and anticipated
income and expenses. Relatedly, One Power asserts that AEP Ohio did not submit a
requisite verification of the application from an AEP Ohio president, vice-president,
secretary, or treasurer. One Power thus requests the Commission to grant its motion to
dismiss and force AEP Ohio to start over its application process and conform with R.C.

4909.18’s requirements for an ‘increase in rates” application.

{9 22} Inresponse, AEP Ohio filed a memorandum contra to the motion to dismiss
on August 20, 2024, generally asserting that One Power misinterprets the Company’s
application and R.C. 4909.18’s requirements. The Company emphasizes that while R.C.
4909.18 can be used to establish a new service/rate or modify a service/rate, the key
procedural distinction is whether the application involves an increase of rates or not an
increase. On this point, AEP Ohio insists that its application is not for an increase in rates
but proposes entirely new terms and conditions under new rate schedules. Furthermore,
the Company asserts that no customers would see an increase in rates due to the proposed
grandfathering provisions. Moreover, AEP Ohio asserts that only applications for an
increase in rates require a verification from an AEP Ohio executive under R.C. 4909.18 and

applications not for an increase in rates do not require such verification.

{923} On August 20, 2024, OCC also filed a memorandum contra to One Power’s
motion to dismiss. OCC asserts that forcing AEP Ohio to start its process over would hurt
residential consumers, given the immediacy of the unprecedented load growth caused by

data center customers. OCC states that the proceeding offers a critical opportunity to



24-508-EL-ATA -5-

implement solutions that would ensure fair cost allocation for grid investments caused by

incoming data center customers.

{924} On August 27,2024, One Power filed a reply in support of its motion, mainly
arguing that starting over would not only result in AEP Ohio complying with Ohio law, but
also prevent a regulated monopoly from raising rates to customers without having to file
for an increase in rates. One Power laments that AEP Ohio’s proposed schedule is almost
identical to Schedule GS and should not be treated as a first-filing of a brand new schedule
as purported by AEP Ohio. Further, One Power is unpersuaded by AEP Ohio’s reassurance
that the grandfather provisions in the application would ensure that existing customers

would not be subject to an increase in rates.

{9 25} Upon review of One Power’s motion to dismiss, the Commission denies this
request. Contrary to One Power’s contentions, the Company’s application did not propose
an increase in rates pursuant to R.C. 4909.18. Furthermore, we note that the Company’s
proposal should not impact customer rates, but rather require heightened commitments
prior to interconnection and service. Considering that this proceeding is one of first
impression for this Commission and the state of Ohio, all procedural steps taken in this case
have been made publicly, in addition to being covered by several media outlets. The public
interest in this case is further evidenced by the robust list of intervening parties and
comments filed in the docket. Also, this proceeding does not involve a request to increase
rates for existing customers because the proposed tariff involves the emergence of a

prominent, new type of customer. Thus, we deny One Power’s motion to dismiss.

2. OMAEG’Ss REQUESTS TO OVERTURN ALJS” RULINGS

{926} In its briefed arguments, OMAEG asserts that the Commission should
overturn the ALJ’s ruling limiting cross-examination of AEP Ohio witness Ali. OMAEG
claims that the AL] hindered a full review and examination of potential alternative solutions

to the problem that AEP Ohio claims to exist or claims will exist in the future. According to
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OMAEG, since Mr. Ali did not provide his transmission planning models in his pre-filed
testimony, OMAEG wanted to determine whether the new generation resources currently
being constructed in central Ohio were considered in the model. By proffer, OMAEG alleges
that, had it been allowed to further cross-examine Mr. Ali, it would have examined his
credibility and underlying modeling assumptions (Tr. Vol. I at 216-217). OMAEG claims
that the ALJ’s ruling was, thus, unsupported and inconsistent with the requirements of R.C.

4903.09, and requests that the Commission reverse the ruling. (OMAEG Initial Br. at 13-14.)

{927} Inreply, AEP Ohio disputes that the AL]’s ruling deprived OMAEG of due
process rights. Here, the Company believes that the ALJ correctly determined that Mr. Ali’s
testimony already addressed whether any existing regional transmission organization
(RTO)-controlled generational resources and prospective projects were included in
modeling the Company’s capacity constraints. The Company notes that the AL]J’s decision
to stop OMAEG's counsel from asking about specific generation projects did not prohibit
OMAEG’s counsel from asking further questions about the credibility and underlying
assumptions of Mr. Ali’s modeling, as well as questions regarding technologies, other
voltage issues, AEP Ohio’s proposed solution, and alternative transmission solutions other
than constructing a 765 kV line or implementing the proposed tariffs. (AEP Ohio Reply Br.
at 64-65.)

{9288} OMAEG's current request for the Commission to reverse the ALJ’s ruling
has no bearing on the points that OMAEG purports it was trying to make during the cross-
examination of Mr. Ali. The ALJ allowed OMAEG’s counsel to ask about specific RTO-
controlled transmission projects in the AEP Ohio service territory until Mr. Ali indicated
that he was not able to answer without consulting his models or at least a transmission map.
In the interest of administrative efficiency and clarity for the record, the AL]J properly
stopped OMAEG’s counsel from continuing to ask AEP Ohio witness Ali whether or not he
was aware of an extensive list of generation projects in AEP Ohio’s service territory. We
note that Mr. Ali had indicated that he was not aware at the time of questioning whether

specific projects were factored into his models or not. (Tr. Vol. I at 212-14.) We also find
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that the actual line of questioning that transpired has no bearing on the due process concerns

OMAEG raises, given how the ALJ ruled.

{929} OMAEG also takes issue with the ALJs" ruling that limited cross-
examination of AEP Ohio’s witness McKenzie regarding a non-admitted document. By
proffer, OMAEG represents that throughout his testimonies and cross-examination, Mr.
McKenzie discussed the economic concerns AEP Ohio considered when developing its
proposed schedule, whether additional capacity exists on the current transmission system,
transmission planning, the economics of data centers, and economic development in Ohio,
all of which are material to this case (Tr. VIII at 1645-1647). OMAEG believes that its cross-
examination on these matters elicited information demonstrating the contradictory nature
of Mr. McKenzie's testimony, including the fact that, despite having instituted a moratorium
on data centers in central Ohio, the Company is allegedly encouraging them to locate in the
Company’s service territory. OMAEG accordingly concludes that such contradictory
testimony impacts Mr. McKenzie’s credibility as a witness, while AEP Ohio’s contradictory
actions speak to the Company’s good faith, or lack thereof, in initiating this case. OMAEG
opines that the AL]J ruled that OMAEG could not continue this line of questioning without
providing sufficient explanation as required by R.C. 4903.09. OMAEG thus states that the
ruling resulted in the exclusion of facts and evidence relevant and material to this case,

causing prejudice to OMAEG and other parties, and that the Commission should reverse

the ALJs" ruling. (OMAEG Initial Br. at 15-16.)

{930} In reply, AEP Ohio contends that OMAEG’s arguments regarding
Mr. McKenzie’s cross-examination fail on the grounds of foundation and relevance. AEP
Ohio notes that during hearing, Mr. McKenzie repeatedly testified that he was unfamiliar
with the document OMAEG attempted to examine him about, and that he was seeing it for
the first time (Tr. Vol. VIII at 1622, 1630-31, 1633-35, 1641). Further, AEP Ohio believes that
the relevance of the document and OMAEG’s questions based on the document are also
questionable, since this involves circumstances in 2017, which took place before the events

leading to the initiation of this proceeding. Moreover, the Company points out that
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OMAEG’s counsel was permitted latitude in asking about the document it presented during
hearing. AEP Ohio, thus, requests that the ALJs” ruling be maintained. (AEP Reply Br. at
66-68.)

{9 31} The Commission affirms the ALJs" ruling on the exclusion of OMAEG’s
exhibit from the evidentiary record as well as the limiting of cross-examination of
Mr. McKenzie based on a document he had never previously reviewed. We recognize that
Mr. McKenzie testified several times that he had never seen the document that OMAEG
introduced as OMAEG Ex. 26 (Tr. Vol. VIII at 1622, 1630-31, 1633-35, 1641). Moreover, the
ALJ entertained several responses from parties regarding whether Mr. McKenzie could
authenticate the exhibit in question and whether he could answer questions about its
substance. During this line of questioning, the ALJ placed reasonable parameters on
OMAEG’s counsel which would allow counsel to ask about the document’s substance while
balancing the concern that Mr. McKenzie was not familiar with the document. As such, the
AL]J properly directed OMAEG'’s counsel to continue their questioning up to the point
where Mr. McKenzie would not know any specifics or information about the document.
(Tr. Vol. VIII at 1629). However, the cross-examination developed to a point where
OMAEG’s counsel continued to deviate from the ruling regarding the document and the
ALJ, utilizing the discretion afforded in the Commission’s administrative rules, ended the
line of questioning. (Tr. Vol. VIII at 1645). The Commission finds the AL]J’s decision on this
issue to be reasonable and emphasizes that OMAEG was given significant leeway to ask
questions about the substance contained in the document with the specific instruction to not

read the document into the record. Thus, the Commission affirms the ALJ’s ruling.

3. MOTIONS FOR PROTECTIVE ORDER
a. OBC’s Motion

{932} On August 30, 2024, OBC filed a motion for a protective order and
memorandum in support, requesting prohibiting the public disclosure of trade secret

information which includes confidential, commercially, and competitively sensitive
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information related to the association’s members contained within Attachment SR-7 to
witness Robertson’s testimony filed on August 29, 2024. OBC also notes that in an
abundance of caution, it redacted the name and contact information of AEP Ohio’s customer
service representative from the attachment. In its memorandum in support, OBC discusses
that the confidential information pertains to an email exchange between AEP Ohio
personnel and OBC witness Robertson, disclosure of which could irreparably harm or risk

one of OBC’s members. No memorandum contra were filed.

{9 33} On November 12, 2024, OMAEG filed a motion for protective order and
memorandum in support requesting that the Commission prohibit the public disclosure of
confidential and proprietary information in OMAEG’s workpapers attached as
Supplemental Attachment ]JS-2 of the Supplementary Testimony of John Seryak in the
docket. Specifically, OMAEG asserts that Mr. Seryak’s workpapers, containing data and
analyses compilations, have been afforded confidential protection during discovery and
were provided to the Company pursuant to a protective agreement. No memoranda contra

were filed.

{934} On October 31, 2024, AEP Ohio filed a motion for protective agreement
regarding information contained in Witness McKenzie’s supplemental testimony (AEP Ex.
3), as requested by OMAEG. In its filing, the Company noted that it was not consenting or
otherwise agreeing that the information is confidential or proprietary under Ohio law or is
deserving protective treatment, but out of abundance of caution, the Company redacted
certain provisions per OMAEG's request. Relatedly on December 3, 2024, OMAEG filed its
own motion for protective treatment regarding AEP Ohio witness McKenzie’s testimony,

OMAEG’s governance and management, and membership. OMAEG’s motion alleged that
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information regarding associations” membership lists have been previously considered

protected information. No party disputes OMAEG’s motion.2

{935} R.C.4905.07 provides that all facts and information in the possession of the
Commission shall be public, except as provided in R.C. 149.43 and as consistent with the
purposes of Title 49 of the Revised Code. R.C.149.43 specifies that the term “public records”
excludes information which, under state or federal law, may not be released. The Ohio

Supreme Court has clarified that the “state or federal law” exemption is intended to cover

trade secrets. State ex rel. Besser v. Ohio State, 89 Ohio St. 396, 399 (2000).

{936} Similarly, Ohio Adm.Code 4901-1-24 allows the Commission to issue an
order to protect the confidentiality of information contained in a filed document, “to the
extent that state or federal law prohibits release of the information, including where the
information is deemed * * * to constitute a trade secret under Ohio law, and where
nondisclosure of the information is not inconsistent with the purposes of Title 49 of the

Revised Code.”
{9 37} Ohio law defines a trade secret as:

information * * * that satisfies both of the following: (1) It derives independent
economic value, actual or potential, from not being generally known to, and not being
readily ascertainable by proper means by, other persons who can obtain economic
value from its disclosure or use. (2) It is the subject of efforts that are reasonable under

the circumstances to maintain its secrecy.

R.C. 1333.61(D)

2 In response to OMAEG’s motion for protective agreement, AEP Ohio filed a memorandum contra on
December 6, 2024. However, OMAEG and AEP Ohio resolved their dispute regarding the redacting of
certain portions of Mr. McKenzie’s supplemental testimony in opposition to the 10/10 Stipulation (AEP Ex.
3). The Commission finds that OMAEG's request supersedes the Company’s motion for protective order
regarding this matter.
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{938} The Commission has reviewed the arguments presented, and the
information included in the motions for protective treatment. Applying the requirements
that the information have independent economic value and be the subject of reasonable
efforts to maintain its secrecy pursuant to R. C. 1333.61(D), as well as the six-factor test set
forth by the Ohio Supreme Court,3 the Commission finds the information subject to the
motions for protective order constitute trade secrets and, therefore, their release is

prohibited under state law.

{939} Ohio Adm.Code 4901-1-24(F) provides that, unless otherwise ordered,
protective orders issued pursuant to Ohio Adm.Code 4901-1-24(D) automatically expire
after 24 months. Therefore, confidential treatment shall be afforded for a period ending 24
months from the date of this Order (i.e., July 9, 2027). Until that date, the Docketing Division

should continue to maintain, under seal, the information addressed in this motion.

{940} Ohio Adm.Code 4901-1-24(F), requires a party wishing to extend a
protective order to file an appropriate motion at least 45 days in advance of the expiration
date. If OBC or OMAEG wishes to extend this confidential treatment, they should file an
appropriate motion in respect to the protected information within 45 days in advance of the
expiration date. If no such motions to extend confidential treatment are filed, the

Commission may release this information without prior notice to the parties.

III. APPLICATION AND STIPULATIONS

A. Summary of the Application

{941} In the application, AEP Ohio seeks to establish two new tariffs pursuant to
R.C. 4909.18, the Data Center Power tariff and the Mobile Data Center tariff, due to its

3 See State ex rel. The Plain Dealer v. Ohio Dept. of Ins., 80 Ohio St.3d 513, 524-525 (1997).
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observation of exponential load growth demand from data centers? in recent years. The
Company explains that it is not looking for a general base rate increase but instead wishes
to create two new customer classifications that appropriately reflect the unique load
requirements of the data centers and mobile data centers requesting to reserve capacity.
Moreover, the Company clarifies that data center and cryptocurrency mining customers that
have signed service agreements with the Company prior to the proposed tariffs being
effective will continue to be served under the Company’s existing General Service tariffs.

(AEPEx.1at1))

{942} In support of its request, AEP Ohio indicates that it has signed letters of
agreements (LOAs) or electric service agreements (ESAs) with data center customers that
will more than double the amount of load in central Ohio by 2030. According to the
Company, there have been over 50 customers at approximately 90 sites who have submitted
requests to reserve capacity for new or expanded load (that have not yet executed contracts)
totaling more than 30,000 MW. Further, AEP Ohio emphasizes that there is no longer PJM
Interconnection, LLC (PJM) regional transmission organization (RTO)-controlled
generation in central Ohio. Instead, central Ohio’s load is served by imported power
through a robust 765 kilovolt (kV) transmission network. Accordingly, it is the Company’s
position that significant transmission investments will be required to continue to provide
safe and reliable electricity to the existing customers and customers with signed agreements
for service commencing in the near future. As such, the Company believes that these new
tariffs would help with operational demands and planning challenges posed by data center
customers. Specifically, AEP Ohio represents that the proposed tariffs include a long-term
capacity commitment to ensure the load capacity expansion is aligned with data center
customers’ demand and to help justify the time and cost associated with the buildout of

required transmission to serve these unique customers. (AEP Ex. 1 at 1-2, 4-5.)

4 When this Order refers to “data center(s)”it includes “mobile data centers” as defined in the 10/23
Stipulation, discussed later in this Order.
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{943} The application further highlights that data centers are distinguished from
commercial or industrial businesses because they require a high level of demand—
operating 24 hours, seven days a week for 365 days per year with no natural cycling —and
often have load factors (the ratio of actual consumption and maxium possible consumption)
that exceed 95-percent. Furthermore, the Company stresses that some data centers may lack
physically affixed structures, which implies that these customers could easily relocate
without much stranded investment on their side of the meter. And lastly, AEP Ohio
represents in its application that, while data centers (and mobile data centers) can generate
economic development, they are often less impactful than the economic development

generated by other commercial and industrial customers. (AEP Ex. 1 at 3-4.)

{944} Under the proposed tariffs in the application, customers would be required
to meet a minimum billing demand threshold, starting at 90 percent of minimum contract
demand. Other provisions include an exit fee to end the contract early, collateral and
security provisions to address instances of bankruptcy or avoidance of payment, and
required participation in the PJM Emergency Demand Response program or AEP Ohio-
declared emergency event. Additional provisions address customer mobility, system
reliability, and compliance with technical standards. The proposed tariffs would also
include a separate Standard Service Offer (SSO) auction for the new data center customer

classes. (AEP Ex. 1 at 8-10.)

{945} Lastly, the application notifies the Commission that since March 2023, the
Company implemented a temporary moratorium on taking new service requests in central
Ohio from data center customers and executing service agreements. The application
explains that this moratorium was implemented to give AEP Ohio’s Transmission Planning
group time to study the data center load requests” impact on the electrical delivery system
in central Ohio. Another aspect of this temporary pause involved the Company creating a
“first come, first served” queue whereby prospective data center customers looking to
expand their existing services or new prospective data center customers looking to locate in

the AEP Ohio service territory could submit their requests for service (without signing any
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agreements) that would be addressed by the Company in due course. In its application,
AEP Ohio states that there are currently over 50 customers in that queue that comprise the
anticipated 30,000 MW of load demand. The Company, therefore, insists that this pause
status needs to be continued while its tariff application remains pending and until the
solution is implemented to move forward. Lastly, the Company represents that it met with
and communicated the need for the moratorium with all prospective data center customers

that submitted requests for service. (AEP Ex. 1 at 6-7.)

B. Summary of the Stipulations

{9 46}

2024, and the filing of initial and reply comments, two competing stipulations were

Asnoted above, subsequent to the Company filing its application on May 31,

submitted on October 10, 2024 and October 23, 2024. The following is a summary of the
conditions agreed to by signatories to the 10/10 Stipulation and 10/23 Stipulation, in a

comparative format, and is not intended to replace or supersede the actual terms of the

stipulations.
10/10 Stipulation 10/23 Stipulation
Signatories Signatories

ADS, Constellation, OELC, OMAEG,
Enchanted Rock, DCC, RESA, Blockchain,
Google, Sidecat, OBC, Microsoft, One
Power, and IGS

AEP Ohio, OEG, Walmart, OPAE, OCC,
and Staff

Application

The 10/10  Stipulation  signatories
recommend that the Commission adopt the
Company’s application as modified by this
stipulation.

Tariff Applicability

Schedule Electricity-Intensive Customer
(EIC) would apply to any ESA signed after
the tariff effective date for a new load

Tariff Applicability

Schedule Data Center Tariff (DCT) would
apply to any data center customer ESA
signed after the tariff effective date for a
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greater than 50 MW at a single location so
long as AEP Ohio provides proof of a
transmission capacity constraint for that
site. Schedule EIC would not be limited in
its application to specific customer types,

new load (or expansion of an existing load)
greater in the aggregate than 25 MW.

industries, businesses or operational
profiles.
Grandfathered Loads Grandfathered Loads

Schedule EIC would not apply to loads
greater than 50 MW at a single location that
has already signed an LOA or ESA by the
effective date of the new tariff.

Loads above 25 MW that have already
signed an LOA or ESA by the effective date
of the tariff are “grandfathered”, so long as
the load does not expand by more than 25
MW above contracted capacity under the
existing ESA following the effective date of
Schedule DCT.

Schedule DCT will apply to a
grandfathered load that signs a new ESA to
expand its load by more than 25 MW above
contracted capacity under the existing ESA
after the effective date of the tariff. At the
customer’s request, AEP Ohio will use
reasonable efforts to separately meter the
new (non-grandfathered) load to which
Schedule DCT applies but it may not be
technically feasible to do so. If the load is
not separately metered, then the
grandfathered load will lose its
grandfathering status and become subject
to Schedule DCT.

Schedule DCT customers are not eligible to
participate in AEP Ohio’s 1 coincident peak
(1CP) or 6CP Basic Transmission Cost
Rider (BTCR) programs or any successor
programs (subject to same grandfathering
as current participation outlined above.)

Load Ramp Period

The “load ramp period” will commence
upon energization and will not exceed four
years, and the capacity wused for

Load Ramp Period

The “load ramp period” will not exceed
four years and the contract capacity will be
no less than:
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determining minimum monthly billing
demand will be no less than:

Year 1: 30-percent of Contract Capacity
Year 2: 50-percent of Contract Capacity
Year 3: 70-percent of Contract Capacity
Year 4: 90-percent of Contract Capacity

In Year 1: 50-percent contract capacity
In Year 2: 65-percent contract capacity
In Year 3: 80-percent contract capacity

In Year 4: 90-percent contract capacity

Contract Term

Term A: Term of the ESA will equal the
load ramp period (no greater than four
years) plus 8 years, with an option to exit
after Year 5, with a 1-year exit fee.

Term B: Term of the ESA will equal the load
ramp period plus 10 years, with an option
to exit after Year 7, with no exit fee.

Term C: Term of the ESA will equal the
load ramp period plus 12 years, with an
option to exit after Year 9, with no exit fee.

Contract Term

The initial term of the contract will equal
the Load Ramp Period (no greater than
four years) plus eight years. If regional
transmission upgrades are needed, the in-
service date estimate will be high-level and
contingent on numerous factors outside of
AEP Ohio’s control. If electric
infrastructure is not in place to serve the
customer by the estimated in-service date,
the customer may petition the Commission
for an adjustment to the contract term
based on the facts and circumstances
presented at the time (but the contract term
will otherwise remain the load ramp period
plus eight years).

Collateral

All customers with a contract capacity of
less than 75 MW for a single location would
remain subject to the existing GS tariff (or
successor tariff) security/collateral
requirements. All customers witha 75 MW
or more capacity for a single location
would be subject to the security/collateral
requirements proposed in the Company’s
application if the customer does not have
either (a) a credit rating of at least A- from
S&P Global Inc. (S&P) and A3 from
Moody’s Corporation (Moody’s)or (b) cash
and cash equivalents on an audited balance
sheet prepared in accordance with
Generally Accepted Accounting Principles

Collateral

Collateral and other tariff requirements
will remain the same, as requested in the
Company’s application (which would
require data center customers who have
credit ratings less than A- from S&P, A3
from Moody’s to provide a parent
guarantee or collateral in the form of a
letter of credit or cash equal to 50 percent of
the customer’s minimum charges under the
ESA. The collateral amount would be
calculated based on AEP Ohio’s rates at the
time the ESA is signed).
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greater than ten times the collateral
requirement.

Minimum Demand Charges

Monthly billing demand would be no less
than the greater of:

a) a maximum minimum demand
corresponding to the term length
(A-C) the customer selects; or

b) a percentage of the customer’s
contract capacity according to the
following schedule: for customers
with 50,001 kilowatt (kW) to 75,000
kW of total contract capacity,
minimum demand is 32,500 kW plus
85 percent of marginal amount over
50,000 kW; or more than 75,001 kW
of total contract capacity, minimum
demand is 53,750 kW plus 100
percent of marginal amount over
75,000 kW; however, the minimum
demand will not exceed 85 percent
of total contract capacity for Term A
customers, 80 percent for Term B
customers, and 75 percent for Term
C customers).

Minimum Demand Charges

Monthly billing demand would be no less
than the greater of:

a) 85-percent of the customer’s
highest previously established
monthly billing demand during the
past 11 months; or

percentage of the customer’s
contract capacity according to the
following schedule: for customers
with 25,001 kW to 75,000 kW of
total contract capacity: minimum
demand is 15,000 kW plus 85
percent of any capacity above
25,000 kW; or with more than
75,000 kW of total contract capacity,
minimum demand is 57,500 kW
plus 100 percent of any capacity
above 75,000 kW. However, the
minimum demand cannot exceed
85 percent of the total contract
capacity.

With Commission approval, service may
be suspended by AEP Ohio if customer
usage exceeds its contract capacity by more
than 1,000 kW. If additional capacity is
available from AEP Ohio to serve
additional load at the customer’s site, the
Company may also seek mutual agreement
to adjust the contract capacity and reserves
the right to raise the issue before the
Commission if there is no agreement.

Assigning  Retail Another

Customer

Capacity  to

If a customer wishes to reduce its contract
capacity under Schedule EIC during the
term of the ESA, it may request that AEP

Assigning  Retail Another

Customer

Capacity  to

If a customer wishes to reduce its contract
capacity under Schedule DCT during the
term of the contract, it may request that
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Ohio assign up to 50 percent of its contract
capacity to another Schedule EIC customer
in lieu of continuing minimum demand
charges for that reallocated capacity
and/or paying some or all of its exit fee. If
a successful assignment is made, the
assigning customer would be relieved of its
contractual obligations going forward
relating to the assigned load. Consistent
with any applicable legal or regulatory
requirements, AEP Ohio will make a good
faith effort to accommodate capacity
assignments.

AEP Ohio assign up to 25 percent of its
contract capacity to another Schedule DCT
customer in lieu of paying some or all of its
exit fee associated with the reallocated
capacity. If a successful assignment is
made, the assigning customer would be
relieved of its contractual obligations going
forward relating to the reallocated capacity
and shall continue to be responsible for any
remaining unused contract capacity. The
assigning customer cannot sign up for
replacement capacity until a reasonable
period after assigning capacity passes or
circumstances  demonstrably  change.
Consistent with any applicable legal or
regulatory requirements, AEP Ohio will
make a good faith effort to accommodate
this request so long as all the following
conditions are met:

1) The receiving customer signs an
ESA for the reallocated capacity
under Schedule DCT;

2) AEP Ohio determines that the
transfer is electrically feasible;

3) The receiving customer pays for all
equipment and any  other
incremental costs required to
transfer the reallocated capacity;

4) The receiving customer satisfies all

collateral  requirements  under
Schedule DCT;
5) Transferring the reallocated

capacity would not result in any
stranded investment being
recovered from other ratepayers (or,
if it would, the assigning customer
pays for the full cost of the stranded
equipment); and

6) Both parties attest in writing to AEP
Ohio that no money or other
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compensation beyond covering the
cost items listed above in this
paragraph is exchanged or provided
as consideration for the reallocated
capacity .

Aggregation

All new loads of affiliated companies and
companies with common ownership will
be considered in the aggregate for purposes
of calculating the minimum demand
charge. If there are multiple new facilities
at a single location of less than 25 MW, but
the aggregate total load is greater than 25
MW, all of those facilities will be subject to
Schedule DCT.

Signing Up New Customers

Until Schedule EIC becomes effective and
implemented, prospective large load
customers will remain in the Company’s
queue unless the customer load can be
served by the existing transmission system
capacity.

The following process applies to a new
facility served under Schedule EIC:

1) Customer will request a load study
from the Company and pay a one-
time fee of $10k within 120 days or
forfeit spot.

2) AEP Ohio will conduct the load
study and determine a service plan
for the customer. AEP Ohio will
make reasonable efforts to complete
the load study within (i) 60 days if
regional transmission upgrades are
needed to serve the customer or (ii)
45 days (for all other situations).

3) Once the customer and AEP Ohio
agree to the terms of an LOA and
ESA, the customer will have 90 days

Signing Up New Customers

Until Schedule DCT is approved, the
Company’s moratorium will be in place
and customers will remain in the queue.

The following process applies to a new
facility or expansion of an existing facility
under Schedule DCT:

1) Customer may request a load study
from the Company, so long as it
controls the property (own, lease or
have an option) and provide a
specific location, load ramp, and
final load. AEP Ohio will charge a
one-time fee for each load study
from $10k to $100k to be paid within
45 days or customers will forfeit
their spot.

2) AEP Ohio will conduct the load
study and determine a service plan
for each customer in the AEP Ohio
central Ohio queue that timely paid
the load study fee. The Company
will try to prioritize customers on a
“first come, first served” basis and
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to sign off and approve. Any
buildout costs and Contribution in
Aid of Construction (CIAC) will be
addressed  through an LOA
consistent with AEP Ohio’s then-
existing tariff provisions that apply
to all customers. AEP Ohio will also
present the customer an ESA under
the Schedule EIC tariff that will
include a good faith estimate of the
energization date of service, but if
regional transmission upgrades are
needed, the in-service date estimate
will be high-level and contingent on
numerous factors outside of AEP
Ohio’s control. The ESA contract
capacity during the load ramp
period will be set at zero MW and
only become effective upon
energization. Customers will have
to demonstrate control over the
property (e.g. own, lease or have an
option) before contracts are
executed.

If electric infrastructure is not in place to
serve the customer by the estimated in-
service date in the ESA, the end date of the
ESA will not change, and contract capacity
for the load ramp period will remain at 0
MW until AEP Ohio has demonstrated that
the customer can be served by available
transmission facilities and the customer is
energized.

will make reasonable efforts to
complete a load study within (i) 60
days if regional transmission
upgrades are needed to serve the
customer; or (ii) 45 days (for all other
situations). If regional transmission
upgrades are necessary before AEP
Ohio can serve the customer, AEP
Ohio will group customers from the
queue into tranches based on the

expected capacity increase
associated with each regional
upgrade project.

3) AEP Ohio will provide an LOA and
ESA for signature.  The LOA
requires customers to reimburse
AEP Ohio 100 percent of the
buildout costs if the customer
cancels or delays the project by more
than 12 months prior to target
energization date. Once the project
is completed, the LOA obligation
will expire. The ESA would include
a good faith estimate of energization
date of service.

4) Customer will have 60 days to sign
the LOA and ESA.

AEP Ohio will include the Schedule DCT
customer’s load in its PJM forecast, and the
necessary transmission infrastructure, if

any, to serve the customer will be
constructed pursuant to the PJM
transmission planning process. Once all

infrastructure is in place to begin service,
AEP Ohio will energize the customer and
the contract will begin.

Opportunity for Contract Capacity Reduction

AEP Ohio shall communicate a one-time
opportunity to Schedule GS customers
whose contract demand exceeds 25 MW the
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opportunity to reduce their existing
contract capacity provided: (1) doing so
does not create a stranded asset related to
plant-in-service that was installed to serve
the customer’s larger load request, and (2)
the customer agrees not to request
additional capacity at that location for three
years after the reduction absent a
demonstrated change in circumstances.

Behind-The-Meter Generation

Customers may interconnect behind-the-
meter (BTM) generation and/or co-located
load on the same terms and under the
applicable interconnection rules, as any
other customer, including any applicable
new regulation or future rule changes.
AEP Ohio’s language in the section titled
Customer-Owned Generation and
Emergency Conditions will not be included
in any schedule. The minimum demand
calculation will allow netting to include
consideration of the customer’s firm
commitments to reduce load with BTM
generation.

Behind-The-Meter Generation

To ensure that the customer’s election to
net does not result in it exceeding its
contract capacity, equipment must be in
place and maintained through the term of
the ESA to instantaneously curtail load
equal to or greater than the BTM generation
output, subject to the then-current technical
requirements of the transmission provider.
If the BTM generation equipment fails and
results in the customer exceeding its
contract capacity, the Company reserves
the right to raise before the Commission
any unresolved reliability or safety
concerns based on the facts and
circumstances presented at that time.

Exit Fee and Minimum Demand Charge
Revenue

All exit fee and minimum demand charge
revenue collected by AEP Ohio under
Schedule EIC shall be credited to the
Company’s BTCR revenue requirement or
deferred as a regulatory liability with a
carrying charge at AEP Ohio’s weighted
average cost of capital.

Exit Fees

The application’s exit fee provisions should
be adopted, with the following
modifications. Data centers will be eligible
to pay the applicable exit fee after the
completion of five years of the contract,
excluding load ramp period, meaning if
there is a load ramp period of three years,
the customer may exit after year eight
(three year load ramp period and five
years of contract).

AEP Ohio will create a regulatory liability,
with carrying costs at the Company’s
weighted average cost of capital, for any
exit fee revenue or any revenue collected
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from customer collateral. = Within six
months of receiving such exit fee revenue
(including through the conversion of
collateral/security), ~AEP Ohio will
advance a proposal for Commission
approval to flow the funds back to the
benefit of its retail customers over the
remaining term of the contract of the data
center customer that paid the exit fee or
posted the collateral.

SSO

Customers served under Schedule EIC and
all other customers having an existing ESA
with contract capacity over 25 MW that are
part of the 5,000 MW expansion currently
under ESA will not be eligible to return to
the existing default SSO auction product.
Instead, the customers that fall under these
tariff requirements and those that have an
existing ESA with contract capacity over 25
MW will be served by a separate yet-to-be-
determined competitive and transparent
process where competitive suppliers,
subject to qualifying criteria approved by
the Commission, will provide electric
power and energy that is based on real time
energy and a pass-through of capacity plus
an adder for ancillary costs and the
supplier’s cost.

SSO

The application’s SSO provisions were
withdrawn from consideration.

Public Posting of Contract Forms

AEP Ohio shall post the standard contract
and form applications and contracts it uses
for all primary and transmission customers
(whether served under Schedule EIC or
otherwise) on a publicly available website.
These publicly available forms shall
comply with the terms of AEP Ohio’s
Commission-approved tariffs. Further,
AEP Ohio shall post its standard Schedule
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EIC contracting process on a publicly
available website.

Emergency Interruption

Customers taking service under Schedule
EIC may be interrupted during grid
emergencies under the same circumstances
as any other customer, including any
applicable new regulation or future rule
changes.

Contract Renewal

Following the conclusion of an ESA under
Schedule EIC, a customer would be served
under the terms of AEP Ohio’s existing
Schedule GS tariff or any successor tariff.

MDC/FLT Tariff

The Company’s proposed Schedule
MDC/FLT in its application will be
eliminated, without prejudice.

Initiation of Commission-Ordered
Investigation

The signatories request that the
Commission initiate a Commission-
ordered investigation (COI) that will
evaluate  opportunities that could
positively impact near-term transmission
capacity constraint issues on AEP Ohio’s
system.

Jt. Ex. 1 at 3-15; Jt. Ex. 2 at 2-11 (emphasis added).

IV. DISCUSSION

A. Consideration of the Stipulations

{947} Ohio Adm.Code 4901-1-30 authorizes parties to Commission proceedings

to enter into stipulations. Although not binding upon the Commission, the terms of such
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an agreement are accorded substantial weight. Consumers’ Counsel v. Pub. Util. Comm., 64
Ohio St.3d 123, 125 (1992), citing Akron v. Pub. Util. Comm., 55 Ohio St.2d 155, 157 (1978).
This concept is particularly valid where the stipulation is supported or unopposed by the

vast majority of parties and resolves all issues presented in the proceeding in which it is

offered.

{948} The standard of review for considering the reasonableness of a stipulation
has been discussed in a number of prior Commission proceedings. See, e.g., Dominion Retail
v. Dayton Power and Light, Case No. 03-2405-EL-CSS, et al., Opinion and Order (Feb. 2, 2005);
In re Cincinnati Gas & Elec. Co., Case No. 91-410-EL-AIR, Order on Remand (Apr. 14, 1994);
In re W. Reserve Telephone Co., Case No. 93-230-TP-ALT, Opinion and Order (Mar. 30, 1994);
In re Cleveland Elec. Illum. Co., Case No. 88-170-EL-AIR, et al., Opinion and Order (Jan. 31,
1989); In re Restatement of Accounts and Records, Case No. 84-1187-EL-UNC, Opinion and
Order (Nov. 26, 1985). The ultimate issue for our consideration is whether the agreement,
which embodies considerable time and effort by the signatory parties, is reasonable and
should be adopted. In considering the reasonableness of the stipulations at issue, the

Commission has used the following criteria.

1) Is the settlement a product of serious bargaining among capable,

knowledgeable parties?
2) Does the settlement, as a package, benefit ratepayers and the public interest?

3) Does the settlement package violate any important regulatory principle or

practice?

{949} The Supreme Court of Ohio has endorsed the Commission’s analysis using
these criteria to resolve cases in a manner economical to ratepayers and public utilities.
Indus. Energy Consumers of Ohio Power Co., 68 Ohio St.3d 559, citing Consumers” Counsel at

126. Each of the signatory parties urge the Commission to approve their respective
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stipulations, in their entirety. The Commission addresses the parties” specific arguments in

the context of the three criteria for evaluating the reasonableness of the stipulations below.

{950} The Commission further notes that many of the parties” arguments overlap
to an extent where some points may apply under more than one prong of the Commission’s
test. Accordingly, the Commission has analyzed such arguments under the prong deemed
most appropriate. Additionally, to the extent an argument made by any party that purports
to be relevant to the three-prong test is not discussed in its entirety, the Commission has
nevertheless given the argument full and careful consideration, and such argument has been

rejected.

{9 51} The Commission also recognizes that this case presents novel circumstances
where two opposing stipulations were submitted for Commission consideration. Here, we
note that our evaluation of the settlements shall be consistent within the three-prong test.
However, ultimately, such a review lends itself to this Commission determining which one
of the two settlements satisfies the three-prong test, and thus offers the most advantageous

provisions for utility ratepayers while advancing the policies set forth in R.C. 4928.02.

1. IS THE STIPULATION THE PRODUCT OF SERIOUS BARGAINING AMONG CAPABLE,
KNOWLEDGEABLE PARTIES?

a. The10/10 Stipulation

{952} AEP Ohio argues that, in contrast with the 10/23 Stipulation, the 10/10
Stipulation was not the result of serious bargaining among knowledgeable, capable parties.
First, AEP Ohio asserts that the 10/10 Stipulation was the product of a private, compressed
process among a subset of intervening parties, with no open or transparent process among
all parties. In support of this point, AEP Ohio states that it was unaware of a group of parties
pursuing a separate agreement until the afternoon of October 7, 2024, when counsel for ADS
circulated a new term sheet and indicated that a full draft stipulation would be circulated

the next day. ADS counsel circulated the referenced full stipulation on October 8, 2024,
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along with an indication that he would request signatures the following day. ADS counsel
then circulated a “final review version” on October 9, 2024, asked for those desiring the join
the stipulation to sign off, and stated that the executed stipulation would be filed on
October 10, 2024. AEP Ohio insists that this 43-hour window between notification and
circulating a “final review version” was unduly compressed and did not allow for the type
of open, all-party discussions that had been held over the previous month. (AEP Ex.3 at9.)
Further, AEP Ohio believes that any modifications made to the October 8, 2024 term sheet
were never explained or attributed to any party, and, thus, were not the result of open
discussions or bargaining amongst the parties. AEP Ohio believes that the negotiations that
led to the 10/10 Stipulation were based on a separate, private process where intervening

parties held bilateral discussions between a subset of parties. (AEP Initial Br. at 28.)

{953} Second, AEP Ohio also argues that the 10/10 Stipulation overwhelmingly
promotes the interests of data center customers at the expense of other manufacturing,
industrial, and residential customers. Whereas the 10/23 Stipulation recommends a data
center tariff imposing financial obligations only on data centers, AEP Ohio states that the
10/10 Stipulation’s proposed tariff would subject all customers to heightened financial
obligations. Based on this, the Company questions why OMAEG and OELC, which AEP
Ohio asserts represent manufacturing and industrial customers, would join such an
agreement. AEP Ohio speculates as to the true motives of OMAEG and OELC and raises
“concerns” as to whether serious negotiation occurred among the 10/10 Stipulation parties.
(AEP Ex. 3 at 14.) Based on their support of the 10/10 Stipulation, AEP Ohio argues that
OMAEG should be viewed as merely another data center-aligned party. Overall, AEP Ohio
insists that the 10/10 Stipulation was not the product of serious bargaining among
knowledgeable, capable parties simply because it overwhelmingly reflects and advances
likeminded data center interests. Likewise, OEG stresses that the signatory parties to the
10/10 Stipulation include data centers, cryptominers, CRES providers, behind the meter
(BTM) solution providers, and larger user groups, all of whose interests are

“complementary” and at the expense of other industries (OEG Ex. 1 at 4). Walmart does not
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take a definitive stance as to whether the 10/10 Stipulation satisfies the first prong, but
echoes the points raised by OEG as to the similarity of interests among the 10/10 Stipulation
parties. Walmart, therefore, suggests that the Commission should define the meaning of
“serious bargaining” in the three-part test. (AEP Ohio Br. at 28-33; OEG Initial Br. at 5;
Walmart Br. at 5-6.)

{9 54} Third, AEP Ohio characterizes the 10/10 Stipulation as a “faux settlement”
that is not the product of serious bargaining because it unilaterally imposes multiple
commitments on the Company without consideration, bargaining, or the Company’s
consent. Thus, according to the Company, no quid pro quo exists for these commitments,
and to adopt such a flawed settlement would violate basic contract principles of Ohio law.
Because the signatories to the 10/10 Stipulation are a limited subset of intervenors, without
the utility applicant, AEP Ohio avers that the 10/10 Stipulation fails to truly settle any of the
issues raised in the application. Therefore, AEP Ohio argues that the 10/10 Stipulation fails
to satisfy the criteria necessary to constitute a stipulation under Ohio Adm.Code 4901-1-30.
AEP Ohio also asserts that adopting a stipulation entered into solely among intervenors
would be bad public policy, as it would undermine the very purposes of settlements in

Commission proceedings, which is intended to resolve disputes between a utility and

stakeholders. (AEP Ohio Br. 33-37.)

{955} The10/10 Stipulation parties disagree with the Company’s characterization
of the 10/10 Stipulation and assert that it is a product of serious bargaining among
knowledgeable parties. The 10/10 Stipulation parties agree with AEP Ohio’s outline of the
settlement discussion timeline and concurs with the Company’s assessment that all parties
were afforded the opportunity to attend and fully participate in the seven all-party
settlement meetings that occurred in September. DCC states that the bilateral and
multilateral discussions between parties that took place following the seventh all-party
settlement meeting were merely continuations of the conversations over the previous
month. ADS asserts that AEP Ohio and OEG cannot credibly deny that the 10/10

Stipulation parties worked from the same term sheets and the same discussions as all other
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parties in this case. In support of this contention, ADS highlights that the terms sheet that
its counsel circulated on October 7, 2024, was based on, and proposed modifications to, the
most-recent draft term sheet sent by AEP Ohio to the parties (ADS Ex. 4). Further, the email
communications that sent the term sheet and draft stipulation noted that all parties were
welcome to send comments or edits and that some parties had already done so (ADS Ex. 5).
Google, RESA, IGS, One Power, OMAEG, OBC, and Constellation agree with this sentiment,
stating that the all-party settlement meetings organized by AEP Ohio formed the basis of
the 10/10 Stipulation and was not a completely separate process, as claimed by the
Company. Since all parties were included in the settlement discussions, Google submits
that Commission precedent would deem this serious bargaining. DCC, ADS, and IGS also
find it significant that the 10/10 Stipulation was joined by a majority of the intervenors in
this case, representing diverse interests. OELC agrees with and adopts the arguments raised
by the other 10/10 Stipulation parties on this issue, and states that the 10/10 Stipulation is
the product of serious bargaining. ADS, RESA, OBC, One Power, and IGS also note that
Staff, while a signatory to the 10/23 Stipulation, agrees that the 10/10 Stipulation was the
product of serious bargaining by capable and knowledgeable parties (Staff Ex. 1 at 46-47).
(Google Initial Br. at 11-13; ADS Initial Br. at 17-18; RESA Br. at 9-10; IGS Br. at 5-6; One
Power Initial Br. at 30-31; OMAEG Initial Br. at 19-22; OBC Initial Br. at 14-16; OELC Initial
Br. at 3; ADS Reply Br. at 6-7.)

{9 56} Moreover, in response to AEP Ohio’s contention that the 10/10 Stipulation
overwhelmingly supports the interests of data center customers over other customer classes,
ADS notes that the 10/10 Stipulation is supported not only by data center customers, but
also by blockchain/crypto customers, CRES providers, trade associations, generation and
technology service providers, and consumers groups representing a swath of commercial
and industrial energy customers. ADS states that these parties have both overlapping and
competing interests but collaborated to arrive at a workable solution. Google echoes this
sentiment, stating that the 10/10 Stipulation parties are a diverse group representing a

variety of unique perspectives in the energy industry. Multiple other intervening parties
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also highlight the diversity of interests of the different parties to the 10/10 Stipulation. (ADS
Reply Br. at 8-9; Google Reply Br. at 5; OBC Reply Br. at 7; DCC Initial Br. at 22; OMAEG
Initial Br. at 18-19.)

{957} 10/10 Stipulation signatories find AEP Ohio’s questioning of OMAEG and
OELC’s motives in joining the 10/10 Stipulation to be completely baseless. DCC avers that
neither witness McKenzie nor AEP Ohio is in a better position than OMAEG itself to
determine what is in the best interests of the organization and its members. OMAEG and
OELC similarly echo the sentiment that they, themselves and not the Company, are in the
best position to determine whether or not to support a stipulation. OELC directly responds
to the criticisms of AEP Ohio witness McKenzie. According to OELC, the sole basis for AEP
Ohio’s claim that OELC is not a capable, knowledgeable party is witness McKenzie’s
cursory assessment (AEP Ex. 3 at 15-16). OELC states that Mr. McKenzie has no personal
knowledge of OELC'’s reasons for its legal strategy or its posture in this proceeding.
Accordingly, OELC urges the Commission to give no weight to Mr. McKenzie's testimony

on this issue. (DCC Reply Br. at 19-20; OMAEG Reply Br. at 16; OELC Initial Br. at 4-6.)

{958} With respect to AEP Ohio’s “faux settlement” arguments, ADS highlights
that only AEP Ohio and OEG have questioned whether the 10/10 Stipulation satisfies the
tirst prong. ADS, OBC, OMAEG, and One Power all point to the testimony of Staff witness
Healey, who testified that no party should have veto power over a stipulation and that Staff
does not dispute that the 10/10 Stipulation was the product of serious bargaining (Staff Ex.
1 at 46, Tr. Vol. XII at 2534, 2537.) Further, ADS asserts that there is no requirement in
Commission precedent that a settlement include the utility. ADS distinguishes this
proceeding from the South Carolina Public Service Commission case cited by AEP Ohio in
its initial brief.> (ADS Initial Br. at 18-19; OBC Initial Br. at 13; OMAEG Initial Br. at 19; One

Power Initial Br. at 30.)

5 Daufuskie Island Util. Co., v. South Carolina Office of Regulatory Staff, 420 S.C. 305, 314-316 (2017).
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{959} AEP Ohio argues that the 10/23 Stipulation is the product of serious
bargaining among capable, knowledgeable parties, whereas the 10/10 Stipulation fails to
meet this prong. AEP Ohio points to the history of settlement discussions in this proceeding,
noting that the Company initiated the all-party settlement process on September 4, 2024,
and then proceeded to hold six additional all-party meetings before the 10/10 Stipulation
was filed. AEP Ohio witness McKenzie testified that all parties were invited to the seven
all-party settlement meetings and that all were given the opportunity to raise any questions
or concerns regarding the application. The Company states that it continued all-party
settlement discussions after the filing of the 10/10 Stipulation, inviting all parties - including
10/10 Stipulation signatory parties - to participate in further settlement discussions on
October 16, October 18, and October 22, 2024. Further, AEP Ohio states that term sheets and
counterproposals were circulated by both the Company and multiple intervening parties -
AEP Ohio circulated four proposed settlement term sheets prior to October 1, while DCC,
OEG, OMAEG, Constellation, and Enchanted Rock participated in the circulation of term
sheets over this same period. Finally, AEP Ohio asserts that it is undisputed that all
signatory parties to the 10/23 Stipulation have vast experience in Commission proceedings
and were represented by seasoned counsel. (AEP Ex. 3 at8,10.) In sum, AEP Ohio contends
that it led an all-inclusive and transparent settlement process that included all parties and
afforded each party the opportunity to engage in serious negotiation. The other 10/23
Stipulation parties generally echo the points raised by AEP Ohio on this prong and agree
that the 10/23 Stipulation satisfies this criterion. (AEP Ohio Br. at 23-25; Staff Initial Br. at
10; OEG Initial Br. at 4-6; OCC/OPAE Initial Br. at 18.)

{9 60} Inturn, some 10/10 Stipulation parties argue that the 10/23 Stipulation does
not satisfy this first prong. DCC concedes that parties to the 10/23 Stipulation are capable
and knowledgeable but asserts that the makeup of those signatory parties causes the
stipulation to fail the first prong. DCC states that parties to the 10/23 Stipulation represent

a minority of parties in the case and do not include any data center customers. DCC argues
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that not including a single party representing the customers that will be subject to the new
tariff is a sign that serious bargaining did not occur. Further, DCC avers that the
moratorium instituted by AEP Ohio on new data center customers weakened the ability of
data center customers to bargain fairly and seriously with the Company. OMAEG also
raises its concerns as to whether the 10/23 Stipulation was seriously bargained for. OMAEG
believes that AEP Ohio withheld pertinent information concerning its transmission system
and its interaction with affiliate companies; has undisclosed financial reasons for the
proposals in the application and 10/23 Stipulation; has engaged in coercive actions via the
moratorium; and simply lacks knowledge about its own transmission systems. OMAEG
believes that all of these concerns indicate that the 10/23 Stipulation was not the product of
serious bargaining. OBC endorses the issues raised by OMAEG, arguing that such conduct
on AEP Ohio’s end is not a part of serious bargaining. Enchanted Rock does not dispute
that either stipulation was the product of serious bargaining but asserts that the
unprecedented situation of two stipulations filed in the same case is the cause of
disagreement over this usually, uncontroversial prong in Commission proceedings.
However, Enchanted Rock states that the filing of two competing stipulations does not
indicate that either or both were not seriously bargained. (DCC Initial Br. at 55-56; OMAEG
Initial Br. at 25-29; OBC Initial Br. at 28-29; Enchanted Rock Br. at 8.)

c¢. Conclusion

{9 61} Having reviewed the record in this proceeding, and evaluated the
arguments of all parties, the Commission concludes that both the 10/10 Stipulation and the
10/23 Stipulation were the product of serious bargaining among capable, knowledgeable
parties. As an initial point, the Commission endorses the testimony of Staff witness Healey,
in which he stated that no party has veto power over a stipulation, be it Staff, a regulated
utility, or any other stakeholder (Tr. Vol. XII, 2534). Thus, the arguments made by parties
to both stipulations that the lack of the utility or a particular group of customer as a
signatory on a stipulation invalidates the entire settlement goes too far and is inconsistent

with precedent. The makeup of parties to a stipulation is a factor that the Commission may
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consider in evaluating a stipulation, but it is not controlling of the determination of this
prong of the analysis. See, e.g., In re Ohio Edison Co., The Cleveland Elec. Illum. Co., and The
Toledo Edison Co., Case No. 13-2173-EL-RDR, et al., Opinion and Order (Dec. 1, 2021) at ¥ 66.

{9 62} The Commission considers a party capable and knowledgeable for the
purposes of part one of the three-part test if that party is familiar with Commission
processes, regulatory matters, and the specific terms of the stipulation at issue. See In re
Duke Energy Ohio, Inc, Case Nos. 21-887-EL-AIR, et al., Opinion and Order at § 100 (Dec. 14,
2022); In re The East Ohio Gas Company d/b/a Dominion Energy Ohio, Case No. 19-468-GA-ALT
(Dominion Alt. Case), Opinion and Order (Dec. 30, 2020) at § 44. The Commission has long
held that the focus is on each party being afforded the opportunity to participate in
settlement discussions and a determination as to whether a particular class of customers
was excluded from involvement. In re Ohio Power Co., Case No. 17-1230-EL-UNC, Opinion
and Order (Feb. 27, 2019) at § 27 citing Time Warner Axis v. Pub. Util. Comm., 75 Ohio St.3d
229, 233 (1996). Furthermore, beyond the Commission’s longstanding determination that
no party has veto power over a stipulation, we find that no percentage of parties or specific
quantity of stipulation signatories will determine whether the first prong is met. We

reiterate that the determination of the first prong in this analysis is case-by-case.

{963} While the level of involvement may have varied among parties in this
proceeding, there is ample evidence in the record that all parties were given the opportunity
to participate in settlement discussions via the all-party meetings, the circulation of term
sheets, and additional communications that took place among subsets of parties and their
counsel (AEP Ex. 3 at 8, 10). As outlined extensively by AEP Ohio, the Company initiated
all-party settlement discussions in September 2024, and held seven all-party settlement
meetings between September 4, 2024, and the filing of the first stipulation on October 10,
2024. Further, between September 4 and October 1, 2024, the Company circulated four
different proposed term sheets to all parties. (AEP Ex. 3 at 8.) DCC, OEG, OMAEG,
Constellation, and Enchanted Rock also circulated term sheets throughout this period of

settlement discussions (DCC Ex. 4; AEP Ex. 3 at 8; AEP Ex. 4 at 4). As AEP Ohio witness
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McKenzie testified, at the all-party settlement meetings each party was permitted to speak
and provide its perspective on the Company’s application (AEP Ex. 3 at 8). Parties from
both stipulations engaged in additional bilateral and multilateral communications among
various parties during the settlement process and following the seventh all-party meeting
(Tr. Vol. V at 854-55). AEP Ohio’s argument that the formulation and execution of the 10/10
Stipulation was a completely separate process —without any connection to the previous all-
party settlement discussions, circulated term sheets, phone calls, and email
communications —is unpersuasive and is contradicted by the evidence in this case. ADS
demonstrated, and AEP Ohio witness McKenzie confirmed, that the term sheet which ADS
counsel circulated on October 7 included a document that was redlined against the most-
recent draft term sheet circulated by AEP Ohio. (ADS Ex. 4; Tr. Vol. V at 804-805; Tr. Vol.
VI at 1171-1173.) Much of the conflict over this first prong appears to stem primarily from
the unusual situation presented to the Commission - the filing of two competing
stipulations. We agree, however, with Enchanted Rock that two rival stipulations do not
indicate that either, or both, were not the result of serious bargaining. Clearly the 10/10
Stipulation deviated from AEP Ohio’s proposal and what became the 10/23 Stipulation, but

both settlements originated from the same process.

{9 64} AEP Ohio’s contention that the 10/10 Stipulation is not the product of
serious bargaining because it overwhelmingly favors data center interests at the expense of
other industries is equally unconvincing. It is to be expected that parties will join
settlements that they deem the most beneficial to themselves or their members. This,
however, does not mean that such a settlement is not the result of serious bargaining. One
need only review the comments filed in this case docket by numerous parties, which show
that some of their initial positions/proposals were altered in negotiating the terms of the
10/10 Stipulation (See ADS Initial Comments; DCC Initial Comments; Google Initial
Comments; OMAEG Initial Comments; Constellation Initial Comments; OBC Initial
Comments; RESA Initial Comments; Enchanted Rock Initial Comments; One Power Initial

Comments; OELC Initial Comments all filed on June 25, 2024.) Likewise, AEP Ohio’s
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questioning of the motives of various parties for entering into the 10/10 Stipulation are
purely speculative. The Commission finds that attacks on attorneys’ knowledge and
capabilities appear to be based on little more than assumptions that do not hold weight in
this proceeding. This Commission has previously held that parties themselves are in the
best position to evaluate their best interests, and we assume that parties will negotiate in
support of their own interests. Dominion Alt. Case, Opinion and Order (Dec. 30, 2020) at
9 44. Therefore, each party is in the best position to determine if signing a stipulation is in

its best interests.

{9 65} For largely the same reasons outlined above in Paragraph 61, the
Commission also rejects the arguments from DCC, OMAEG, and OBC that the 10/23
Stipulation is not the product of serious bargaining. The presence, or non-presence, of a
particular party or group of parties is not controlling. Just as the presence or absence of the
utility on the 10/10 Stipulation does not trigger failure of prong one, whether or not data
centers joined the 10/23 Stipulation does not automatically show a lack of serious
bargaining. Moreover, the argument that no data center customers signed the 10/23
Stipulation is not persuasive on the merits of the first prong. Parties had a choice to sign
onto the 10/10 Stipulation or the 10/23 Stipulation. We are not going to weigh other parties’
participation in the earlier stipulation against the 10/23 Stipulation in terms of signatory
diversity. Moreover, both stipulations have an assortment of parties that are capable of
making the decisions they determine are in their best interest. OMAEG's questioning the
“undisclosed motivations” of AEP Ohio in negotiating the 10/23 Stipulation is the same
type of behavior that OMAEG decried when the Company questioned its motives in joining
the 10/10 Stipulation (OMAEG Initial Br. at 25). To the extent that OMAEG and OBC truly
believed that relevant discoverable material was not being provided by AEP Ohio, it should
have raised the matter with the AL]Js during the discovery process rather than wait to make

the claim in briefs.
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2. DOES THE STIPULATION, AS A PACKAGE, BENEFIT RATEPAYERS AND THE PUBLIC
INTEREST?

a. The10/10 Stipulation

{9 66} Signatories of the 10/10 Stipulation generally represent that this stipulation
strikes a more balanced approach compared to the original provisions in the application and
those proposed in the 10/23 Stipulation. These parties thus represent that this stipulation,
as a package, benefits ratepayers and the public interest because it is better tailored for the
issues identified by AEP Ohio and does not discriminate against a specific industry.
Notably, some parties emphasize that the 10/10 Stipulation addresses the issues presented
in AEP Ohio’s application without facilitating a regulatory environment that could

discourage data center investors in Ohio.

i. ECONOMIC DEVELOPMENT

{9 67} Proponents of the 10/10 Stipulation assert that their stipulation furthers
state policies enumerated in R.C. 4928.02, which includes facilitating the state’s effectiveness
in the global economy. Trade associations, OBC and OELC, indicate that the data center
industry has become integral in the global economy and has become instrumental to the
State of Ohio’s economy. ADS and Google also highlight that data centers have proven to
be very beneficial to the State of Ohio’s economy. OELC asserts that not only are data
centers integral to the economy in this age, but they have also been pivotal in establishing
Ohio as a leading technology hub (OMAEG Ex. 26 at 21). Further, OBC cites to a 2022 report
from the Bureau of Economic Analysis, which states that the U.S. digital economy
contributed $3.7 trillion to gross output, $2.41 trillion in value added —10.3-percent of Gross
Domestic Product (GDP) — and supported eight-million jobs in 2021, in which data centers
were vital to these contributions (Google Ex. 1 at 4). (OBC Initial Br. at 17-18; OELC Initial
Br.at7)
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{968} Relatedly, on a statewide basis, ADS notes that AEP Ohio witness Ali
confirmed that data centers were a positive economic sign for the state (Tr. Vol. II at 454-
455). ADS further highlights that AEP Ohio witness McKenzie testified that the Company
wants to attract data center customers to their service territory. ADS confirms that it has
developed data centers in Franklin, Licking, and Union counties in central Ohio, and notes
that from 2015 to 2023, its parent company, AWS, has invested $10.3 billion in Ohio in both
capital and operating expenditures with over $1 billion being invested in new data center
campuses currently being built (ADS Ex. 8 at 7). Further, ADS proclaims that it has
supported an estimated 4,760 indirect, full-time equivalent jobs and contributed $3.8-billion
to Ohio’s total GDP. Moreover, ADS witness Fradette testified that AWS intends to invest
an additional $7.8-billion by 2030 to expand its data center operations in Ohio and has been
touted as the second-largest single private sector company investment in Ohio’s entire
history (Id). Relatedly, Google reports that since 2019, it has invested over $6.7-billion in
data centers across central Ohio. Google also emphasizes that it has created more than 1,000
direct jobs in the state, with over 850 positions related to the data centers’ operations.
Furthermore, Google indicates that in 2023, it generated $14.02 billion in economic activity
for “thousands of businesses, publishers, nonprofits, creators, and developers across Ohio”
(Google Ex. 1 at 5). OBC also indicates that its member, 500 N 4th Street LLC d/b/a
Standard Power (Standard Power), has invested at least $60 million on capital investments,
research and development, and job training in the state. And according to OBC, Standard
Power projects that its pending expansion plans and partnerships could result in the
creation of 200-300 new jobs and several billion dollars of advanced technology capital
expenditures over the next three years (OBC Ex. 7 at 7-8). (ADS Initial Br. at 9-10; Google
Initial Br. at 4-5; OBC Initial Br. at 18.)

{969} On the other hand, AEP Ohio asserts that the 10/10 Stipulation directly
violates R.C. 4928.02 by significantly hindering economic development and Ohio’s
competitiveness in the global economy. AEP Ohio’s service territory currently enjoys

notable competitive advantages over other regions of the country when it comes to
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attracting data centers, including access to high-quality power from extra-high voltage
(EHV) transmission, abundant water, a well-educated workforce, flat land, and a mild
climate - all of which will persist even if the 10/10 Stipulation is adopted. However, the
Company believes that the broad application of the 10/10 Stipulation’s Schedule EIC
requirements to all large loads could negatively impact Ohio’s ability to attract the “job-
creating” manufacturing and industrial facilities. Staff adds that economic development
from data centers must be reasonably balanced with accountability for the costs that they
create. While Staff clarifies that it takes no position as to the specific calculations offered by
10/10 Stipulation signatories in support of their arguments, Staff believes that data centers
can have positive benefits for the Ohio economy, especially during construction. Moreover,
Staff insists that it has consistently voiced that it wants data centers to have a clear path to
locate in central Ohio. On this point, OEG highlights that AEP Ohio recognizes the value
that data centers bring to the state’s economy, given how it has spent many years actively
recruiting such customers to locate in Ohio. However, Staff and other 10/23 Stipulation
signatories believe that the interests of non-data centers must also be considered, and there
must be reasonable accountability for the data centers as the cost causers for the anticipated
transmission build out. (AEP Ohio Br. at 84; AEP Ohio Reply Br. at 34; Staff Reply Br. at 21;
OEG Initial Br. at 28.)

ii. TAILORED TO TRANSMISSION CONSTRAINTS

{9 70} Proponents of the 10/10 Stipulation argue that this agreement specifically
targets the transmission constraint issues raised in the Company’s application. DCC asserts
that the 10/10 Stipulation is a targeted, durable solution that addresses the challenge of AEP
Ohio’s rapid load growth in transmission-constrained areas. Moreover, DCC insists that the
fundamental issue is not only a “data centers in central Ohio challenge.” Signatories, thus,
point out that the 10/10 Stipulation ensures that, when a non-data center energy intensive
customer requires the Company to build more transmission, the Company will not have to
return to the Commission for another proceeding to mitigate transmission capacity risks for

other non-cost causing customers. As such, One Power argues that the 10/10 Stipulation
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narrowly tailors the solution to the problem, rather than the 10/23 Stipulation which does
not solve the alleged load growth and transmission constraint issue. In support, One Power
notes that the proof of transmission capacity will ensure that there will be verified proof of
such issues before increased financial obligations apply to Schedule EIC members. OMAEG
and OBC assert that the constraint proof provision ensures that only the customers that
trigger a need for the expanded transmission capacity will solely bear the burden of paying
for it (Tr. Vol. IX at 1950-1951). Enchanted Rock also notes that the proof of transmission
capacity constraint is crucial before subjecting intensive energy users to stricter operating
requirements related to transmission constraints and infrastructure expansion. OMAEG
and OBC add that the proof of constraint provision promotes grid reliability by encouraging
large load customers to locate at places with available capacity. OBC indicates that Schedule
EIC’s applicability to large load customers will incentivize those customers to move
elsewhere and, therefore, strain the grid less (OMAEG Ex. 36 at 16-17; OBC Ex. 9 at 14).
(DCC Initial Br. at 26; One Power Initial Br. at 33; OMAEG Initial Br. at 37- 38; OBC Initial
Br. at 19; Enchanted Rock Br. at 16.)

{9 71} AEP Ohio disputes the general call from 10/10 Stipulation signatories for
further proof of transmission constraints. The Company insists that the record
overwhelmingly demonstrates that new and expanding data center customers are driving
the need for substantial transmission investments in central Ohio. The Company opines
that if not addressed, the transmission constraints will impact the broad stability and
reliability of the entire grid (Tr. Vol. I at 65-66, 184). Moreover, AEP Ohio insists that it is
new and expanding data center customers that are driving exponential growth throughout
the Company’s service territory and not traditional manufacturing or other large load
customers. AEP Ohio insists that the 10/10 Stipulation signatory parties do not dispute AEP
Ohio witness Ali’s testimony regarding the existing peak demand in central Ohio and
anticipated increase in load by 2030. Even some 10/10 Stipulation witnesses acknowledge
the exponential load growth currently being experienced in AEP Ohio’s service territory is

primarily driven by data centers (citing to Tr. Vol. IX at 2036-2037, cross-examination of
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DCC witness Higgins, agreeing that data center load is driving much of the increase in
demand in AEP Ohio’s service territory). AEP Ohio further explains that the record clearly
shows that substantial transmission investments will have to be made to address the data
center-driven load growth because there is no regional transmission organization (RTO)-
controlled generation currently located within central Ohio, so all electricity is imported
through the transmission network (Tr. Vol. I at 171, 210-211). Furthermore, the AEP Ohio
Transmission Planning organization ran a series of studies to determine what system limits
would occur, and such studies demonstrate that even an additional 1,500 MW above 10,000
MW of load will result in numerous overload and voltage violations throughout the central
Ohio region (Sidecat Ex. 10). While AEP Ohio admits that it will need to work with PJM to
identify the full extent of overload issues both within the Company’s footprint and any other
regional issues associated with serving large load additions in central Ohio, the Company
expects that, in order to alleviate these issues, a solution requiring the construction of a large
EHV line into the central Ohio region may be necessary at 1,500 MW over 10,000 MW and
three 765 kV lines will be needed at 4,500 MW over 10,000 MW (AEP Ex. 2 at 8-10; Sidecat
Ex. 10; Tr. Vol. II at 394-395). Company witness McKenzie explained that nearly all
transmission voltage level data center customers, particularly those whose load exceeds 50
MW, will require some level of transmission investment (Tr. Vol. V at 938-939; AEP Ex. 3 at
27-29). (AEP Ohio Br. at 41-43)

{972} AEP Ohio accordingly argues that the 10/10 Stipulation’s proof of
transmission constraint provision is unnecessary and unworkable and would negatively
impact the Company’s ability to manage the grid in an efficient and effective manner.
According to the Company, this requirement would suspend prudent utility management
actions and result in inappropriate micromanagement of the grid, which would be
extremely inefficient and time-consuming. AEP Ohio indicates that this provision of the
10/10 Stipulation lacks a clear standard and is ambiguous regarding what constitutes a
“significant” investment, the “study” which is required, and what “proof” AEP Ohio would

need to provide customers. AEP Ohio points out that not even the 10/10 Stipulation
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signatories appear to understand how this provision would be applied, as DCC witness
Higgins admitted that “there’s some room for judgment and interpretation there” regarding
the definition of ‘study’ (Tr. Vol. IX at 2078-2079). This ambiguity would only increase the
potential for misunderstandings and disputes that would further undermine cooperation
between customers and the Company, and hinder AEP Ohio’s ability to effectively manage
the grid. The Company also believes that these terms would have a negative impact on
economic development, as these vague requirements would cloud a customer’s ability to
accurately evaluate the rates they will be charged should they choose to locate within Ohio
(Tr. Vol. V at 941-942). Furthermore, AEP Ohio opines that the transmission capacity
constraint requirements fail to account for the interconnectedness of the transmission
system. The Company explains that because the system is integrated and interconnected,
an issue in one area can often spread to all other areas of the grid (Tr. Vol. I at 66). (AEP

Ohio Br. at 69-71.)

{973} In response, One Power insists that the 10/10 Stipulation’s transmission
constraint language is necessary, reasonable, and entirely workable; and AEP Ohio is more
than capable of complying with this requirement in-house. One Power points out that with
its resistance to prove transmission constraints, the Company ignores the fact that data
centers could easily locate outside of central Ohio, outside of AEP Ohio’s service territory,
that is. OMAEG adds that the Company’s resistance to a proof of constraint provision is
meritless because such a requirement should be an implicit requirement for the Company,
should it determine that it cannot provide timely electric service to a customer. (One Power

Reply Br. at 25-26; OMAEG Reply Br. at 30.)

{9 74} Relatedly, Constellation and Enchanted Rock attest that the 10/10
Stipulation’s BTM and co-located generation provisions offer a tailored solution to AEP
Ohio’s transmission constraint concerns. Constellation witness Hutchinson testified that co-
located load and BTM generation promotes more efficient interconnection of large loads to
the grid by reducing the distance needed to transmit the new load, which mitigates the risk

of overloading transmission lines and minimizes transmission line losses (Constellation Ex.
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12 at 10-11). As a result, BTM and co-located generation can also avoid the need for system
upgrades to serve new large loads. Moreover, both Constellation and Enchanted Rock
emphasize that the use of BTM and/or co-located generation will assist with the lag in
service for a new customer and the building of infrastructure expansion, as those resources
can provide data centers with reliable electricity until the grid can provide an adequate
supply. (Constellation Br. at 14-15; Enchanted Rock Br. at 10-11.) On the contrary, OEG
expresses some skepticism over the proposed BTM provisions in the 10/10 Stipulation.
OEG believes that the proposed language is more ambiguous and problematic if the BTM
generation does not reduce transmission usage. OEG, thus, asserts that if the BTM
generation is not used to reduce a customer’s transmission, then its billing demand should

not be reduced as a result. (OEG Initial Br. at 17.)

iii. MITIGATES RISK OF STRANDED COSTS

{9 75} The 10/10 Stipulation signatories also represent that the stipulation’s terms
mitigate the risk of stranded costs. Notably, DCC asserts that the minimum demand
provision in the 10/10 Stipulation provides a floor minimum of guaranteed revenues back
to AEP Ohio. Per the 10/10 Stipulation, customers with contract capacities between 50 and
75 MW would pay an effective demand no lower than 65 percent and as high as 71.66
percent, and customers with contract capacities greater than 75 MW would result in even
higher guaranteed revenues to AEP Ohio. Under DCC witness Higgins’ quantitative
analysis and cost assumptions, if 6,407 MW of incremental data center load were subjected
to eight-year minimum contracts with a 60 percent minimum demand charge, based on
current BTCR rates, the associated minimum revenue recovered from these customers
would net a present value of $2.097 billion over eight years. DCC therefore points out that
the incremental revenue is considerably greater than the 40-year net present value of the
total expected incremental revenue requirement from construction of the new line ($1.2
billion) (DCC Ex. 9 at 25). DCC thus concludes that under a reasonable set of assumptions,
the 60 percent minimum demand charge over eight years would provide more than

sufficient revenue coverage for a new EHV transmission facility. DCC insists that witness
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Higgins” analysis demonstrates that, while the Company may incur incremental costs to
serve new loads, these loads would bring incremental billing determinants and new
revenues that will recover the incremental costs invested for the new transmission lines and
contribute to recovery of AEP Ohio’s current (embedded) transmission costs (DCC Ex. 9 at
25-26). DCC also indicates that the 10/10 Stipulation offers further protections to customers
by adding contract term requirements to the end of the load ramp period, rather than having
a load ramp subsumed within the 10-year contract term. DCC overall believes that witness
Higgins has clearly demonstrated that the minimum contract term, exit fee, and minimum
demand charge provisions in the 10/10 Stipulation comfortably cover a reasonable,
conservative estimate of the Company’s incremental transmission costs associated with
serving data center load. DCC thus concludes that it is the guaranteed minimum revenues
under the 10/10 Stipulation that mitigate the risk of stranded cost borne by non-data center
customers. Relatedly, Google points out that AEP Ohio will receive additional revenue
under Term B and Term C of the 10/10 Stipulation and, therefore, an exit fee is not necessary
for those two contract terms (Google Reply Br. at 8). ADS also emphasizes that its witness
Fradette testified that incentivizing greater flexibility on minimum demand and exit
conditions in return for longer contract periods allow the Company to minimize the risk of
stranded transmission costs, while still allowing for decreases in a customer’s demand due
to a variety of reasons, including BTM generation. Relatedly, Enchanted Rock emphasizes
that the commitment to utilize BTM generation will mitigate stranded investment risk, as
the asset risk is kept with the asset owner and not imposed on ratepayers (DCC Initial Br.

at 28- 33; AWS Br. at 12; Enchanted Rock Br. at 10).

{976} AEP Ohio disputes that the 10/10 Stipulation mitigates the risk of stranded
costs. Specifically, the Company takes issue with the 10/10 Stipulation’s resizing contract
capacity provisions. The Company highlights that it is important to ensure that any capacity
reduction by an existing customer does not result in stranded costs that would add a
financial burden to other customers. The Company reiterates that it will need to invest in

its transmission system to service anticipated data center loads. As aresult, under the 10/10
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Stipulation, where a customer may wish to reduce its contract capacity, AEP Ohio believes
that such a reduction would result in underutilized transmission assets, the costs of which

will be shifted to other customers (Tr. Vol. VIII at 1600-1601). (AEP Ohio Br. at 63.)

{977} The Company also opines that Mr. Higgins’ study fails to account for a
number of critical factors that would have a material impact on his conclusions. First, AEP
Ohio believes that Mr. Higgins has evaluated the merits of the 10/10 Stipulation under the
“best case” circumstances, disregarding the practical reality that data center customers may
be contributing less revenue over a shorter period than he assumes. Further, Mr. Higgins’
analysis does not account for any potential changes in BTCR rates associated with increased
load within AEP Ohio’s service territory, instead assuming a constant value over a period
of up to 15 years (Tr. Vol. IX at 2048). Witness Higgins also did not consider the Federal
Energy Regulatory Commission (FERC)-jurisdictional process for assigning revenue
requirements to load serving entities, which further impacts the Company’s recovery of
transmission costs. AEP Ohio indicates that the most critical flaw is that DCC’s analysis
only focuses on a single solution without also considering that new large load may require
more than just the construction of new EHYV lines (Id. at 2050). AEP Ohio highlights that
Mr. Higgins admitted that he only considered the need for one 765 KV line and that if AEP
Ohio witness Ali’s estimate of three lines would be needed, Mr. Higgins testified that it
would result in a different analysis number ( Id. at 2126- 2127). Lastly, AEP Ohio states that
another critical flaw is that Mr. Higgins’ analysis incorporates numerous assumptions
regarding factors that have the potential to vary greatly based on the unique circumstances
surrounding each transmission investment made by AEP Ohio, including the appropriate
recovery period for the transmission investment, the overall transmission revenue
requirement, the amount of load that will be served by the transmission investment, and the
exact contributions that will be made by data center customers (Id. at 2050-2051). AEP Ohio
therefore concludes that Mr. Higgins” analysis is incomplete and is misleading in favor of

DCC’s own interests. (AEP Ohio Reply Br. at 31-34.)
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{978} 10/23 Stipulation signatories further opine that the 10/10 Stipulation could
result in instances of leaving non-cost causers with unwarranted stranded costs. Walmart
generally argues that the 10/10 Stipulation focuses too much on facilitating the growth of
data centers and cryptocurrency and too little on protecting existing customers. Walmart
emphasizes that existing customers need reasonable assurance that any new customers
triggering the need for significant transmission investments will pay their fair share and
bear the risk of potential foregone cost recovery. Furthermore, Walmart explains that costs
of transmission investments are typically recovered over multiple decades. However, under
the 10/10 Stipulation, existing customers could be stuck with the majority of costs incurred
to serve data centers because the proposed provisions protect datacenters more than
existing customers (i.e. can terminate contracts after only a few years). Relatedly, OEG
takes issue that only one of three contract length options include an exit fee, and a data
center could terminate its contract without an exit fee in as little as seven years. OEG insists
that these are significant shortcomings in the 10/10 Stipulation (OEG Ex. 1 at 5, 9, 10).
Jointly, OCC and OPAE also express concern that the 10/10 Stipulation’s lower ramp up
percentage does not properly protect all customers (Staff Ex. 1 at 49). OCC and OPAE assert
that the lower ramp-up percentage will force non-data center customer classes to pay for
the significant gap in data centers’ contract capacity during the ramp-up period. Jointly,
OCC and OPAE opine that such provisions would result in greater stranded costs shifted
away from the cost causer and onto other customer classes who would receive zero benefits
(OCC Ex. 2 at 7; Staff Ex. 1 at 49). (Walmart Br. at 6-8; OEG Initial Br. at 11, 15, OCC/OPAE
Initial Br. at 26-27.)

iv. MEASURES FOR MORE EFFICIENCY AND TRANSPARENCY

{979} 10/10 Stipulation signatories also maintain that this stipulation facilitates
more efficiency in enrolling new customers and identifying further solutions for AEP Ohio’s
constraint issues. One Power attests that the 10/10 Stipulation establishes a more detailed,
transparent and efficient process for new customers. One Power witness Kent testified that

his experience with securing new service with AEP Ohio has been frustrating for companies
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looking to make significant capital investments in the State of Ohio (One Power Ex. 5 at 9).
One Power represents that the Company requires contracts with new customers that do not
receive Commission review and are unauthorized by its tariffs, which means that the
Company can improperly change such form contracts by whim. OMAEG also expresses
concerns that AEP Ohio allegedly admitted that it does not have a way to separate
committed data center customers from speculative ones (OMAEG Ex. 36 at 19). One Power,
thus, advocates for the 10/10 Stipulation because it requires public disclosure of the form
documents used for primary and transmission voltage customers, including the Company’s
load study applications, CIAC agreements, LOAs, new service applications, ramp-up
agreements, ESAs, and other form documents. One Power witness Kent stresses that the
10/10 Stipulation’s process provisions would make the standard sign-up and contract
process more efficient, transparent, and customer-friendly (One Power Ex. 5 at 10). Google
also avers that the posting of all of this information will greatly improve customers’
comprehension of the Company’s process and reduce both disputes with the Company and
delays in the new or expanded service process. (One Power Initial Br. at 34-35; Google

Initial Br. at 23; OMAEG Initial Br. at 38-39.)

{980} In reply, AEP Ohio notes that both the 10/23 Stipulation and 10/10
Stipulation contain provisions regarding the sign-up process for new data center customers;
however, the Company expresses concerns that the 10/10 Stipulation lacks key provisions
necessary to protect the interests of AEP Ohio’s existing customers and to ensure effective
grid management. Particularly, the Company takes issue with the 10/10 Stipulation’s load
study fee because it is unreasonably low and fails to reflect and account for the actual costs
incurred by AEP Ohio in conducting load studies for larger, more complex data center loads
(AEP Ex. 4 at 26-27). AEP Ohio also finds the requirement for customers to make reasonable
efforts to control the land where their facility would be located is not an adequate
commitment. AEP Ohio insists that nothing less than requiring actual control of the facility
site opens the door for a data center to prematurely submit their request for a load study.

Furthermore, the Company declares that the 10/10 Stipulation provisions regarding the
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customer sign-up process sets forth excessive and unnecessarily long timeframes for
customers that would delay the interconnection process and frustrate the Company’s ability
to manage new requests. Next, the Company takes issue with the 10/10 Stipulation’s limit
of customer liability under the LOA to an amount equal to the CIAC. If adopted, AEP Ohio
insists that this approach would represent a major departure from AEP Ohio’s standard
practice, which requires sufficient collateral so that the customer can repay the Company
for the cost of all local investments caused by the customer, which is significantly more than
what would be covered under by the CIAC (AEP Ex. 3 at 39). The Company explains that
by maintaining its practices to offset the cost of stranded investments, the Company’s

standard LOA protects other customers from unfair increases in rates. (AEP Ohio Br. at 60-

62.)

{981} The Company also believes that public posting of contract forms would
limit AEP Ohio’s ability to customize ESAs to meet the specific requirements of each
customer, which may result in less effective agreements and will increase AEP Ohio’s costs.
The Company argues that this requirement would also discourage AEP Ohio from making
timely modifications to agreements which would stagnate contract evolution and hinder its
ability to adapt to changing market conditions and customer needs. (AEP Ex. 3 at 35-36.)
AEP Ohio further indicates that mandatory public posting may confuse potential customers
and lead to disputes that detract from the clarity and efficiency. Moreover, the disclosure
could necessitate revealing confidential customer information which AEP Ohio is bound to
protect, adversely impacting economic development and the competitive landscape (Tr.

Vol. VIII at 1587). (AEP Ohio Br. at 71-72.)

{982} 10/10 Stipulation signatories further distinguish that this settlement offers
more efficiency and transparency than the 10/23 Stipulation because it recommends that
the Commission initiate a COI. Google indicates that a COI would give the Commission a
unique opportunity to evaluate technological advances and alternatives that could assist
utilities with extracting more value from the existing interconnection system/ grid at a lower

cost and faster timeline. Google posits that the traditional focus on capital investments and
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associated return in usual utility ratemaking can discourage lower costs or operational
expenditures that may avoid or defer the need for costly infrastructure upgrades (Google
Ex. 1 at 22). According to Google, this kind of prioritization disincentivizes utilities from
exploring more cost effective solutions, without the COI. Further, OMAEG emphasizes that
a COI would evaluate opportunities that could positively impact areas such as utility data
transparency, operational efficiencies, reconductoring and market-driven opportunities
such as battery storage, surplus interconnection of distribution-level generation and storage,
virtual power plants, and grid-enhancing technologies from both utility and market-driven

opportunities. (Google Initial Br. at 25-26; OMAEG Initial Br. at 37.)

{983} In response, AEP Ohio avers that the recommended COI overlaps with
issues already being addressed by existing Commission cases and processes, including AEP
Ohio’s base rate cases, electric security plan (ESP) cases, and regular Commission rule
review processes (AEP Ex. 3 at 44-45). The Company also raises that the Commission bears
the burden of proof when opening a COI under R.C. 4905.26, and reasonable grounds have
not been met to open such an investigation. Moreover, AEP Ohio believes that the proposed
COI implicates jurisdictional issues; and asking the Commission to investigate various
transmission planning opportunities risks an overlap of issues solely governed under FERC

jurisdiction. (AEP Initial Br. at 76-77.)

{9 84} During this proceeding, RESA also raises concerns over an alleged lack of
transparency from AEP Ohio regarding the extraordinary load growth associated with data
centers. RESA points out that the Company’s Long Term Forecast Report (LTFR) filed in
March 2023 projected almost zero load growth. However, March of 2023 was also the month
that the Company implemented its moratorium on signing service agreements with
additional data centers in central Ohio due to the magnitude of data center load under
contract and the additional date centers requesting new service. Furthermore, RESA notes
that one month before this case was initiated in April 2024, AEP Ohio filed its 2024 LTFR,
which did not account for projected load growth anywhere near the ones included in this

case. And RESA continues to point out that the Company has been actively trying to enter



24-508-EL-ATA -48-

into BIM competitive generation supply arrangements with data center customers in
central Ohio, citing to In re Ohio Power Co., Case No. 25-133-EL-AEC; In re Ohio Power Co.,
Case No. 25-134-EL-AEC. As a result, RESA alleges that asymmetric access to information
deprives the market from responding to needs and is antithetical to Ohio’s pro-market
energy policies, corporate separation requirements, and statutory antitrust provisions.
Furthermore, RESA indicates that this case’s record does not address the extent to which the
Company’s lack of transparency benefitted AEP Ohio’s other lines of business. Yet, RESA
alleges that the record does show that the Company is actively engaged in having its
regulated service employees refer business to its competitive market affiliates (OBC Ex. 7
Attach. SR-7 at 208). As a result, RESA insists that the Commission should adopt the 10/10

Stipulation’s recommendation to initiate a COI. (RESA Br. at 16-19.)

{985} Regarding RESA’s allegations, AEP Ohio insists that it has appropriately
avoided reporting overly speculative load that could lead to overinvestment in the
transmission system. AEP Ohio emphasizes that it has consistently reported critical load
growth relevant to the transmission system as part of the PJM planning process and in its

LTFR filed with the Commission. (AEP Ohio Reply Br. at 41.)

v. SSO PROVISIONS

{9 86} 1GS, RESA, and Constellation also endorse the 10/10 Stipulation’s proposed
SSO provisions. Constellation points out that in the case of AEP Ohio’s slice-of-system
procurement structure for its SSO all classes of customers must pay for the risk of serving
data centers” different load curve. (Constellation Ex. 4 at 11.) Constellation further opines
that in the past, SSO prices have been much lower than the market price, which would put
pressure on SSO suppliers to purchase additional hedges or risk paying for additional
energy for the unanticipated load from large customers migrating back to the SSO. Such an
event drives up SSO prices for all customers. Constellation insists that the 10/10 Stipulation
addresses the above concerns by establishing a competitive and transparent process for the

provision of SSO to customers on Schedule EIC and all other existing customers that have
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an ESA with a contract capacity over 25 MW. According to Constellation, the process
proposed in the 10/10 Stipulation should generate sufficient SSO supplier interest to
provide a competitive product for large load customers. Constellation represents that
energy pass-through products like the one proposed by the 10/10 Stipulation have been
shown to work in other PJM states. Constellation declares that this process “would provide
the best, efficient and cost-effective means to ensure that the supply [for large load
customers] is procured competitively” (Id. at 10). Constellation, IGS, and RESA stress that
these provisions would mitigate risk and reduce costs for current SSO customers by
removing the costs associated with large loads potentially migrating on to and away from
the SSO (Id. at 11, 13). Moreover, Constellation indicates that not all details need to be
resolved in this proceeding, but the alternative is leaving increasing risk premiums
imbedded in current SSO pricing with a significant risk of massive migration of load to and
from the SSO. IGS further explains that under the 10/10 Stipulation, if a Schedule EIC
customer did not choose a supplier, it would be assigned to a supplier’s standard monthly
rate product called a Supplier of Last Resort (SOLR). IGS attests that as both a retail market
supplier and an SSO supplier, establishing the default service for Schedule EIC customers
and existing customers with ESAs through the SOLR program’s selection process
appropriately balances the interest of protecting the SSO while providing these customers a
competitive default service rate. (IGS Ex. 1 at 6-7.) Additionally, RESA asserts that while
AEP Ohio withdrew their SSO provisions in the 10/23 Stipulation, this is the proper
proceeding to discuss such solutions. RESA points out that hyperscale data centers and
other very large nonresidential customers on Schedule EIC in the future are very
sophisticated customers that can appropriately select the type of retail electric generation
supply option that fits their business needs. (Constellation at 21-22, 25-26; RESA Br. at 15;
IGS Br. at 8-9.)

{987} Regarding the SSO provisions, AEP Ohio insists that the Commission should
reject the SSO alternative proposal under the 10/10 Stipulation in this case and take the

issues up on a prospective basis in a separate docket, consistent with the settlement adopted
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by the Commission in In re Ohio Power Co., Case No. 23-23-EL-SSO (AEP Ohio ESP V), Joint
Stipulation and Recommendation (Sept. 6, 2023) (case providing for continuing jurisdiction
over SSO issues during the ESP term). Jointly, OCC and OPAE also assert that the SSO
proposal is inconsistent with prior Commission guidance, as it has previously declined
proposals to significantly change the SSO process outside of a single proceeding applicable
to all electric distribution utilities (EDUs), citing to In re Ohio Edison Co., The Cleveland Elec.
Illum. Co. and The Toledo Edison Co., Case No. 23-301-EL-SSO (FirstEnergy SSO Case), Opinion
and Order (May 15,2024) at § 77; In re Ohio Power Co., Case No. 23-23-EL-SSO, et al., Opinion
and Order (Apr. 3, 2024) at § 82; In re Application of the Dayton Power & Light Co. d/b/a AES
Ohio, Case No. 22-900-EL-SSO, et al., Opinion and Order (Aug. 9, 2023) at § 247. Moreover,
AEP Ohio opines that the 10/10 Stipulation incorporates a proposed SSO alternative that is
against the public interest, unreasonable on its face, and patently inferior to the existing SSO.
The Company believes that the hard-wired requirements only serve to ensure higher prices
and CRES profits, unlike the existing SSO. In support, the Company cites to Mr. Indukuri’s
testimony that the “underlying motivation behind proposing the product structure” of the
10/10 Stipulation’s SSO provision was to “attract suppliers who would come in and serve
this load for the data center customers” (Tr. Vol. III at 641). On this point, AEP Ohio
contends that Mr. Indukuri openly admitted that the mechanism eliminates risk as
compared to the current SSO and requires the passthrough of costs - even though it purports
to be a competitive SSO alternative. AEP Ohio also notes that witness Indukuri stated the
“the details of the process” needed to be shored up by the Commission, which includes the
auction rules and the boilerplate contract provisions (Id. at 647). AEP Ohio, thus, concludes
that the to-be-determined portions of the proposal means that the 10/10 Stipulation
signatories do not truly present a real solution that can be implemented and that the
Commission would need to implement it in another docket. (AEP Ohio Br. at 73-76; AEP
Ohio Reply Br. at 40; OCC/OPAE Reply Br. at 12.)

{9 88} In response, Constellation insists that the establishment of a separate

procurement for large load customers is necessary to address what AEP Ohio characterized
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as an unacceptable risk and reduce premiums. Constellation believes this risk is paid for by
all of AEP Ohio’s customers in the form of higher than necessary risk premiums that directly
impact SSO prices (Constellation Ex. 4 at 12). Moreover, Constellation insists that the 10/10
Stipulation’s provisions do not contradict Commission precedent, as it has not expressed
any blanket prohibition on making SSO changes in a utility-specific proceeding.
Furthermore, RESA insists that the need for consistency (amongst all the EDUs) is
outweighed by the need to take action to address the issue now. (Constellation Reply Br. at

7-8; RESA Reply at 10.)

vi. REGULATORY FLEXIBILITY

{989} Some 10/10 Stipulation signatories assert that this stipulation aligns with
AEP Ohio’s stated goal of accurate forecasting, while remaining flexible enough to avoid
subjecting large energy customers to unnecessarily stringent requirements. OMAEG
believes that the 10/10 Stipulation incentivizes large energy users to be more accurate with
their load forecasts and, as a result, have more “skin in the game” regarding potential
transmission expansion. DCC specifically highlights that the minimum demand charges
and the four-year load ramp schedule provisions would incentivize the large energy users
to be more accurate with their capacity estimates. For example, any overestimate would
result in the customer paying higher minimum demand charges than necessary during the
load ramp period. Relatedly, Google indicates that the 10/10 Stipulation’s ramp period
structure offers a reasonable degree of flexibility to new large customers (including data
centers) while assuring AEP Ohio that the load ramp will remain within manageable
parameters (Google Ex. 1 at 21). DCC also stresses that the collateral provision in the 10/10
Stipulation is a mechanism that encourages Schedule EIC customers to accurately estimate

their capacity needs since overestimates would lead to the customer paying more collateral

than necessary. (OMAEG Initial Br. at 41; DCC Initial Br. at 34; Google Initial Br. at 22.)

{990} ADS and DCC further underscore that the 10/10 Stipulation, as a package,

strikes a balance for large energy customers while aligning with AEP Ohio’s goals of
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establishing a regulatory framework of realistic load estimates, appropriate recovery of
transmission costs for the Company, and the avoidance of stifling continued data center
development in Ohio. Google witness Baatz indicated that the 10/10 Stipulation properly
gives customers the flexibility to select terms that best fit with their individual business
needs, while mitigating AEP Ohio’s risk of under-recovery for additional transmission
buildout (Google Ex. 1 at 21). OMAEG also emphasizes that the 10/10 Stipulation provides
Schedule EIC customers the requisite flexibility to construct and operate their facilities per
their business models, as well as the option to exit after a certain period after paying a fee if
infrastructure is not constructed or other market constraints exist. Further, ADS witness
Fradette insists that a measure of flexibility for large load customers is required in setting
minimum billing demand charges for multiple reasons. First, the flexibility required in data
center planning, development, and operation ensures efficient utilization of capacity for the
benefit of all ratepayers. Another reason for flexibility are data centers’ cooling needs, which
is weather and seasonal dependent. Also, data centers plan for worst case design loading
events to ensure reliability, which recognizes that actual peak loads will generally operate
below such a level. Lastly, Mr. Fradette explained that data centers will continue to innovate
throughout the ten years and longer duration, which could result in design modifications to
both planned and existing data centers that could change estimated peak loading
requirements. (ADS Ex. 8 at 12.) ADS also urges the Commission to find that the 10/10
Stipulation meets the second prong based on the matter of fairness, stating that this
stipulation prevents data centers from being obligated to unfairly pay the bill when other
large load customers in AEP Ohio’s territory fail to materialize. (DCC Initial Br. at 35-36;
ADS Initial Br. at 11-14; OMAEG Initial Br. at 39.)

{991} Inresponse, AEP Ohio emphasizes that the 10/10 Stipulation fails to protect
current and prospective customers in all customer classes. The Company reiterates its
position that the 10/10 Stipulation solely promotes the development of the data center
business sector at the expense of other important industries seeking to locate in Ohio,

particularly where those other industries are the impetus for this proceeding. Moreover,
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AEP Ohio insists that the 10/10 Stipulation, as a package, could threaten grid reliability.
Specifically, the Company argues that the 10/10 Stipulation’s provisions regarding resizing
of contract capacity lacks certain material safeguards necessary to protect the utility, grid,
and customers (AEP Ex. 3 at 37-38). OCC and OPAE add that the 10/10 Stipulation creates
minimum demand levels that are too low and do not address concerns of speculative
forecasting. And as a result, the less accurate forecast load would benefit data centers, but
unreasonably shift risk and costs to all other consumers (OCC Ex. 2 at 5, Staff Ex. 1 at 50).
Staff also clarifies that data centers could be more incentivized to overestimate their loads
because of the lower minimum demand charges. Furthermore, AEP Ohio and OEG contend
that the 10/10 Stipulation’s provisions would create an unlawful secondary market for
capacity by allowing customers to assign up to 50 percent of their contract capacity to
another Schedule EIC member (AEP Ex. 3 at 40-41). (AEP Ohio Br. at 63; AEP Ohio Reply
Br. at 34-35; OEG Initial Br. at 15-16 OCC/OPAE Initial Br. at 27; Joint Reply Br. at 10; Staff
Initial Br. at 34.)

{992} To the contrary, ADS underscores that the majority of parties to this
proceeding support the 10/10 Stipulation. According to ADS, this stipulation offers
flexibility to large energy users, remains industry neutral, requires transmission constraint
proof from the utility before transmission investments are made, and recommends a COI to
review solutions to AEP Ohio’s identified problem. ADS thus proclaims that the critical
merit to the 10/10 Stipulation is that it does not impose a regulatory straitjacket. (ADS Reply
Br. at 10-11.)

{993} For the abovementioned reasons and more, the 10/10 Stipulation signatories
urge the Commission to find that the 10/10 Stipulation as a package, benefits customers and

the public interest, and satisfies the second prong of the Commission’s three-part test.
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{94} AEP Ohio believes that the 10/23 Stipulation reconciles a number of
competing interests and maintains an appropriate balance that furthers the interests of data
centers while also safeguarding the interests of AEP Ohio’s other customers and the public.
AEP Ohio states that it is essential for it to accurately forecast load to ensure that the
appropriate level of transmission structure is built. AEP Ohio highlights the unprecedented
growth in data center demand in recent years and the anticipated surge in total demand in
the central Ohio region. Based on this data center growth, AEP Ohio states that the 10/23
Stipulation proposes to limit the applicability of Schedule DCT only to new data centers
exceeding 25 MW. AEP Ohio maintains that the record overwhelmingly shows that new
and expanding data center customers are driving the need for substantial EHV transmission
investments. In support of this, AEP Ohio points to the testimony and cross-examination of
witness Ali. Mr. Ali explained that the substantial load growth in the central Ohio region
is driving significant transmission constraints that must be addressed before they impact
the stability and reliability of the entire grid (Tr. Vol. I at 66). AEP Ohio stresses that new
and expanding data center customers - not traditional manufacturing or other large load
customers - are driving the exponential load growth and the associated need for
transmission investments. Mr. Ali testified that, currently, only 600 MW of the existing peak
demand of 4,000 MW in central Ohio is attributable to data center customers. However, in
recent years, AEP Ohio has signed ESAs and/or LOAs for new load to add 4,400 MW of
load to central Ohio by 2030 and only 400 MW, or eight percent, of that anticipated load
growth is from non-data center customers. Further, Mr. Ali testified that the Company has
also received load requests of 30,000 MW from data center customers that have not yet
signed an agreement. Based on a series of studies run by the AEP Ohio Transmission
Planning organization, even a fraction of the anticipated 30,000 MW load would result in
numerous overload and voltage violations throughout central Ohio. (Sidecat Ex. 10 Tr. Vol

I at 115,119, 123, 187, 226-235; AEP Ex. 2 at 3-5.) According to AEP Ohio, this unparalleled
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load growth will require significant EHV transmission investment. (AEP Ohio Br. at 38, 41-

42.)

{995} AEP Ohio submits that the 10/23 Stipulation proposes a data center-specific
solution for a data center-specific problem. Rather than subject all customers with loads
exceeding 50 MW to the new tariff, AEP Ohio represents that Schedule DCT will maintain
the status quo for traditional manufacturing and other large customers, while requiring
additional commitments from data center customers for the issues that only data centers are
causing. AEP Ohio insists that this structure will maintain Ohio’s competitiveness in
attracting large-scale manufacturing customers and other large job creating entities. (AEP

Ohio Br. at 44-45.)

{996} AEP Ohio also avers that the 10/23 Stipulation is in the public interest
because it will facilitate AEP Ohio providing accurate estimates of forecasted load to PJM,
which in turn will allow the “right-sizing” of the transmission system and any necessary
improvements. The Company notes that, as a regulated utility, it is obligated to make the
full amount of a customer’s contracted load available; under current Schedule GS; however,
AEP Ohio believes data customers are encouraged to overestimate their load needs by
signing up for more power than they need. AEP Ohio argues that the 10/23 Stipulation
provides reasonable incentives for data centers to accurately estimate their load needs, while
also apportioning the risk of underutilized investments in a reasonable fashion. AEP Ohio
asserts that the minimum demand provisions in the 10/23 Stipulation - with a sliding scale
capped at 85 percent of contract capacity - ensure that data centers offset the costs of
infrastructure built to serve them, lessening the likelihood of such costs being shifted to

other customers. (AEP Ohio Br. at 48-51.)

{9 97} AEP Ohio believes that the contract term and exit fee provisions in the 10/23
Stipulation are in the public interest, as they will provide tangible benefits to ratepayers.
This is accomplished by giving data centers “more skin in the game” than they currently

have under Schedule GS or would have under the 10/10 Stipulation. AEP Ohio avers that



24-508-EL-ATA -56-

the initial contract term (up to four years of load ramp period, plus eight years) and the exit
fee provisions (equal to three years of minimum charges; available following the fifth year
after the load ramp period) work together to protect the Company’s customers, while still
allowing sufficient flexibility to data center customers whose plans could change over time.
The 10/23 Stipulation ensures that data center customers will make significant revenue
contributions throughout the life of their contracts, including during the load ramp period,
but AEP Ohio believes it does so in a balanced manner - the minimum billing starting at 50
percent of contract capacity during the first year of the load ramp, then tapering up slightly
each year, allowing a data center customer to grow into its operations. Similarly, AEP Ohio
argues that the collateral provisions in the 10/23 Stipulation are essential to safeguard the
public. By maintaining the collateral and credit requirements proposed in the initial
application, AEP Ohio believes it will ensure that data center customers are financially
sound and further reduce the risk of cost-shifting. AEP Ohio also lists customer protections
it deems critical, which it says are included in the 10/23 Stipulation but omitted from the

10/10 Stipulation. (AEP Ohio Br. at 51-55.)

{998} AEP Ohio highlights the multiple refinements to the Company’s application
that are included in the 10/23 Stipulation. The Company notes numerous modifications it
made to what was proposed in the application: eliminating the Mobile Data Center Tariff;
lowering minimum demand charges; extending the load ramp period; establishing a clear
and customer-friendly process for enrolling new data center customers; creating a
regulatory liability for exits; withdrawal of the SSO proposal; and flexibility for contract
adjustments. The Company states that each of these compromises were made in response
to comments and input received from data center customers and other constituents. (AEP

Ohio Br. at 55-57.)

{999} Finally, AEP Ohio stresses that as a regulated EDU, the Company has the
obligation to operate the electric grid for the benefit of all of its customers. While AEP Ohio
is required to provide service to all customers within its service territory, it must do so in a

manner that does not threaten the availability of safe, reliable, and adequate service
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throughout the entire system. Thus, AEP Ohio lists seven key provisions of the 10/23
Stipulation that it feels are essential, such as requiring load from affiliated companies to be
aggregated for minimum demand purposes, foreign adversary provisions, and netting of
BTM generation, among others. Each of these provisions, AEP Ohio asserts, will protect
other customer classes from potential interruptions caused by the significant increase of data
center demand. Further, AEP Ohio states that it has a right to run its business as it deems
appropriate in order to meet its obligations to continue providing safe and reliable service.
The Company believes that the extra requirements found in the 10/10 Stipulation would
negatively impact its business and the efficient operation of the grid. In contrast, AEP Ohio
believes that the protective terms of the 10/23 Stipulation effectively protect all customer
classes while still allowing the Company to continue operating in a manner consistent with
Commission regulations and statutes. Accordingly, the Company insists that as a package,
this stipulation furthers state policy to ensure that customers have access to “adequate,
reliable, safe, efficient, nondiscriminatory, and reasonably priced retail electric service,” as
stated in R.C. 4928.02(A) (AEP Ex. 4 at 34-35). As aresult, AEP Ohio believes that the 10/23
Stipulation appropriately addresses the Company’s challenges regarding the rapid growth
of data center load within central Ohio without needlessly discouraging Ohio’s
competitiveness with other states and nations to attract new manufacturers and other large

job creators (AEP Ex. 4 at 39-40). (AEP Ohio Br. at 11, 57-60, 66-68, 79.)

{9 100} In summary, AEP Ohio submits that the 10/23 Stipulation, as a package,
benefits ratepayers and is in the public interest. Other 10/23 Stipulation parties agree with
this assessment, for largely the same reasons outlined above by AEP Ohio. Staff underscores
the key provisions that maintain the status quo for non-data center customers while
increasing commitments from prospective data center customers (Staff Initial Br. 11-25).
OEG and OCC and OPAE, jointly, highlight similar provisions, believing that the 10/23
Stipulation strikes a balance that is in the public interest (OEG Initial Br. at 6-18; OCC/OPAE

Initial Br. at 19-24). Walmart agrees that requiring stronger commitments from data center
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customers, as opposed to current Schedule GS or what is proposed in the 10/10 Stipulation,

benefits ratepayers and the public interest (Walmart Br. at 6-9.)

{9101} Multiple 10/10 Stipulation signatories find the terms of the 10/23
Stipulation to be unreasonable and against the public interest. ADS points to the 10/23
Stipulation’s contract length and load ramp provisions as being inflexible and too restrictive.
Additionally, ADS argues that the collateral and exit fee provisions impose substantial
requirements only on data center customers, which again indicates that the stipulation, as a
package, is not in the public interest. OBC, likewise, argues that the discriminatory terms
of the 10/23 Stipulation harm the public by discouraging economic development in Ohio.
OBC states that the 10/23 Stipulation imposes unnecessary financial burdens and other
commitments on data centers, thus increasing their costs to do business in the state. OBC
further argues that the discrimination of certain industries would also create an unstable
regulatory environment that may deter data center customers from coming to Ohio. Google
echoes the sentiments of OBC, stating that an unstable regulatory environment will make it
difficult to attract new economic development opportunities. (ADS Initial Br. at 25-28; OBC
Initial Br. at 33-35; Google Initial Br. at 27-28.)

{9102} In addition to the 10/23 Stipulation signatories” multiple abovementioned
arguments, Buckeye and AMP are non-signatories to either of the stipulations, but believe
that, as between the two proposals, the 10/23 Stipulation is reasonable and provides
necessary protections to other customers. In its briefed arguments, Buckeye and AMP
jointly indicate that the 10/23 Stipulation provisions, including minimum demand charge,
minimum contract terms, exit fees, and load ramp provisions, are reasonable. Furthermore,
Buckeye and AMP believe that preventing BTCR pilot participation is beneficial, because
allowing data center participation in that pilot would shift recovery of the data centers’
sunken costs and its load serving entity to other customers. Buckeye and AMP also
characterize the 10/23 Stipulation’s proposed BTM provisions as reasonable and necessary.
Generally, Buckeye and AMP confirm that using BTM generation to reduce electric demand

of high load factor customers does nothing to reduce transmission costs. Lastly, Buckeye
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and AMP assert that the 10/23 Stipulation’s terms allowing retail capacity reassignment are
reasonable compared to the 10/10 Stipulation’s similar provisions. As such, the 10/23
Stipulation recognizes that retail capacity has been made available for an existing data center
customer under its ESA, which is often dependent on transmission and distribution
upgrades that are tailored to a specific location. In comparison, Buckeye and AMP insist
that the 10/10 Stipulation fails to include those protections and allows up to 50 percent
transfer with no qualifications relating to cost responsibility, avoiding stranded costs, or

technical feasibility. (Buckeye and AMP Br. at 12-13, 18, 21-22.)

{9/ 103} For the reasons espoused above and presented in briefed arguments and
record evidence, the 10/23 Stipulation signatories request the Commission to find that the
10/23 Stipulation, as a package, is superior to the 10/10 Stipulation and thus benefits
customers and the public interest and satisfies the second prong of the Commission’s three-

part test.

c. Consideration of Other Issues
i.  SPECULATIVE LOAD CONCERNS

{9104} Some parties even question the need for a new tariff, or the extent of the
future load requests alleged by AEP Ohio. Sidecat asserts that, except for vague statements
that many companies expressed “interest” in future projects, AEP Ohio provided no
evidence to support its claim that 30,000 MW of new load will soon come onboard in central
Ohio. ADS also argues that AEP Ohio has provided little concrete evidence for the alleged
“transmission constraints” that prompted the filing of the application in this case. Even if
the AEP Ohio assertions as to incoming demand in central Ohio are accepted, parties like
OBC believe that the lack of a requirement to prove a “transmission capacity constraint”
before subjecting a customer to Schedule DCT is unwarranted. OBC states that not requiring
proof of a constraint will subject customers to Schedule DCT even in areas where there may
be readily available transmission capacity and thus no need for significant transmission

investments. One Power expresses similar sentiments, arguing that if an area has sufficient
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capacity available, the more “onerous” terms of Schedule DCT would be unnecessarily
applied to certain customers. (Sidecat Br. at 9-10; ADS Reply Br. at 2-3; OBC Initial Br. at
35-36) Br.

{9105} Contrarily, AEP Ohio points to what it believes to be “overwhelming”
record evidence that demonstrates the emergence of transmission capacity constraints
throughout the AEP Ohio service territory. AEP Ohio insists that the identified transmission
constraint is not mere speculation by the Company, but it is supported by ample evidence
in pre-filed testimony and in evidentiary hearing record evidence. The Company asserts
that opponents of the 10/23 Stipulation ignore testimony such as that of witness McKenzie,
who provided illustrations of AEP Ohio historical peak demand and the projected
exponential growth of demand from incoming data center loads based on signed ESAs.
(AEP Ex. 3 at 3-4.) AEP Ohio stresses that the testimony of witness Ali is beyond mere
speculation, as it relates to the 4,400 MW to be added by 2030, based on executed ESAs, and
the over 30,000 MW requests from data centers (AEP Ex. 2 at 3-5). The Company further
notes that while parties may oppose specific provisions of the 10/23 Stipulation, no party
has introduced any evidence that contradicts or even casts doubt on the Company’s findings
of the risk of transmission constraints emerging within its service territory. Furthermore,
AEP Ohio fully concedes that the 30,000 MW of unsigned data center load is not certain to
ultimately appear. Rather, the entire purpose of this proceeding is to verify how much of
that anticipated load will appear to avoid overbuilding transmission infrastructure. (AEP

Ohio Reply Br. at 24-25, 27.)

ii. DISCRIMINATION CONCERNS

{9 106} While the 10/10 Stipulation signatories dispute that the 10/23 Stipulation is
the correct solution to the issues presented by AEP Ohio, the critical difference between the
two stipulations is that one applies to all large energy-intensive customers, while the 10/23
Stipulation is tailored to address data center customers. Those opposing the 10/23

Stipulation acknowledge that it does take steps to mitigate stranded investment risk and to
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encourage accurate capacity estimates, but these parties contend that it does so in a
discriminatory and unnecessarily onerous manner. The overriding objection by the 10/10
Stipulation parties is that the 10/23 Stipulation and its associated Schedule DCT violate
Ohio law by making it applicable only to data center customers. While the parties
acknowledge that complete uniformity in rates or prices is not required, they note that
utilities are permitted to distinguish between customers only under certain conditions. The
10/10 Stipulation parties argue that Schedule DCT is unjustly discriminatory and in
violation of Ohio law. They point to R.C. 4905.35 and 4905.33, which prohibit a public utility
from charging two customers differently where the service provided to those customers is
“a like and contemporaneous service under substantially the same circumstances and
conditions” (R.C. 4905.33(A)). DCC notes the Ohio Supreme Court’s decision in Mahoning
County v. Public Utilities Com., 58 Ohio St. 2d 40 (1979), where the Court held that
distinguishing between two customers receiving a like and contemporaneous service under
substantially the same circumstances and conditions requires a utility to show some “actual
and measurable differences” in the furnishing of services to a customer.® DCC further notes
the Court’s decisions in Buckeye Lake Chamber of Commerce v. Public Utilities Com., 161 Ohio
St. 306 (1954) and a FERC decision? in which FERC applied a similar standard. In this case,
numerous parties argue that AEP Ohio failed to provide any actual and measurable
difference between the service, or the circumstances and conditions of that service, that AEP
Ohio provides data center customers and other large load customers. With respect to the
service provided, DCC maintains that there is no dispute that the Company renders the
same service to data centers and other similarly sized large load customers. Regarding the
circumstances and conditions, multiple parties argue that AEP Ohio provided no

quantitative analysis to demonstrate that there is (1) a difference in the cost of serving data

6 Mahoning Cty. Twps. v. Pub. Util. Comm., 58 Ohio St. 2d 40 (1979) at 43-44.

7 7 In re Basin Elect. Power Cooperative, Fed. Energy Reg. Comm., Docket Nos. ER24-1610-000, ER 24-1610-001,
Order Rejecting Proposed Rate Schedules (Aug. 20, 2024).
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centers and other large load customers and (2) a difference between the risk associated with
servicing data center customers and other large load customers. Sidecat states that the only
study results produced by AEP Ohio was a one-page summary of three load scenarios
studied by AEP’s Transmission Planning group - a far cry from a credible, quantitative
study, in Sidecat’s estimation (Sidecat Ex. 10). And instead, according to Sidecat AEP Ohio
relies on generalized claims from witnesses Ali and McKenzie as to the unique nature of the
data center industry. In the estimation of the 10/10 Stipulation parties, these broad,
unsubstantiated claims are not “actual and measurable differences” required to justify such
discrimination. (DCC Initial Br. at 38-55; ADS Initial Br. at 20-24; Google Initial Br. at 9-10,
27-28; One Power Initial Br. at 21-22, 25-28; Sidecat Br. at 7-8; OBC Initial Br. at 30-32.)

{9107} In response, AEP Ohio highlights that both the Commission and Ohio
Supreme Court have consistently held that a utility’s tariff is considered unduly
discriminatory only if it treats similarly situated customers differently without justification,
citing to Allnet Communications Serv., Inc. v. Pub. Util. Comm., 70 Ohio St.3d 202, 207 (1994)
(Allnet Case) (under R.C. 4905.35(A), "discrimination is not prohibited per se but is prohibited
only if without a reasonable basis."); see also Weiss v. Pub. Util. Comm., 90 Ohio St.3d 15, 16
(2000) (holding that R.C. 4905.33 prohibits discriminatory pricing for “like and
contemporaneous service” rendered “under substantially the same circumstances and
conditions,” but does not prohibit differences in prices charged or collected where the utility
services rendered are different or if they are rendered under different circumstances or
conditions); see also Meyers v. Pub. Util. Comm., 64 Ohio St.3d 299, 302 (1992) (emphasizing
that a utility’s residential and general service classifications and their corresponding rates
are based upon actual and measurable differences in the furnishing of services to customers
and, therefore, are not unduly discriminatory). The Company concludes therefore, that
“[d]ifferences reasonably affecting the expense or difficulty of performing the same or
similar service in different areas or circumstances may be reflected in differences in cost

recovery rates, and ... such differences are neither unlawful nor discriminatory,” citing to

Migden-Ostrander v. Pub. Util. Comm., 102 Ohio St.3d 451, 459 (2004) (Migden-Ostrander Case).
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AEP Ohio believes consistent with this authority, it is appropriate and commonplace in
utility regulation to recognize different classes of customers and subject them to different
tariff schedules, when those classes of customers are based on tangible, reasonable, and

justifiable distinctions (AEP Ex. 4 at 35- 36). (AEP Reply Br. at 46-49.)

{9/ 108} AEP Ohio asserts that every schedule in the Company’s current tariff, except
Schedule GS, makes reasonable distinctions between different classes of customers based on
the customer’s use of power and the level of power needed, in addition to the end use and
customer identity. In support, the Company lists some example of distinct customer classes,
including county and independent fairs, lighting customers, schools, churches, power
plants, customers utilizing BTM generation, customers with electric vehicles, automakers,
and electric heating customers. As such, AEP Ohio argues that Schedule DCT represents
just one more rate schedule in a long list of comparable tariffs offered by the Company. AEP
Ohio accordingly indicates that there are several distinctions that justify applying different
tariff schedules to new and expanding data centers within AEP Ohio’s service territory (AEP
Ex. 4 at 37-39). First, the Company insists that the record has demonstrated that the data
center load is the impetus of unique and unprecedented demand load growth unseen for
other types of large loads (AEP Ex. 4 at 37). In order to serve such a unique, concentrated
load, the Company represents that it must construct significant infrastructure, making data
centers particularly risky customers (AEP Ex. 4 at 38). As a result, data centers bring with
them systematic, industry-wide risks not present for other types of customers (AEP Ex. 4 at
38-39). AEP Ohio reiterates that these risks involve concerns over underutilization of the
electric infrastructure built, should data centers experience an industrywide downturn or
the demand does not materialize for these kinds of customers. Moreover, AEP Ohio believes
that, unlike non-data center load — which comprises a diverse group of customer end uses
— data center load cannot be mitigated by marginal ups and downs of other industries in
AEP Ohio’s service territory (AEP Ex. 4 at 38-39). The Company, thus, urges the
Commission to agree that Schedule DCT offers reasonable conditions of service designed to

address the Company’s transmission constraint issues while providing a balanced solution
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that accounts for the unique circumstances and features of new and expanding data centers
in central Ohio, such that its terms cannot be considered unduly discriminatory under either

R.C. 4905.33 or R.C. 4905.35. (AEP Ohio Br. at 79-82.)

{9109} Inits briefed arguments, OEG insists that the 10/23 Stipulation is not unduly
or unreasonably discriminatory. For one thing, OEG points out that under the 10/23
Stipulation, if data centers accurately forecast load and use what they need, they will pay
exactly what they would pay under Schedule GS. OEG explains that the only differences
between the two stipulations involve terms and conditions of service, not rates. The actual
rates (demand charges, energy charges and riders) that data center/cryptominers would
pay under either stipulation are exactly the same as those paid by all other comparable
Schedule GS customers. Under both stipulations, data centers/cryptominers would pay the
exact same BTCR energy and demand rates as comparable Schedule GS customers. As such,
because both stipulations would charge exactly the same rates, OEG declares that the 10/23
Stipulation cannot be deemed as discriminatory against data centers/cryptominers with

respect to rates. (OEG Initial Br. at 19-20.)

iii. AEP OHIO’S MORATORIUM

{9110} Multiple 10/10 Stipulation signatories represent that AEP Ohio’s
moratorium of service to data centers was unlawful and discriminatory. Notably, Google
insists that no matter what course the Commission takes regarding the proposed
stipulations, the Commission must order the Company to lift its unlawful moratorium.
Google is very concerned that AEP Ohio waited over a year after the moratorium was
enacted before it notified the Commission via the public filing of its application in this
proceeding. One Power, OMAEG, and Sidecat contend that the moratorium’s
implementation is an admission by the Company that it cannot fulfill its obligation to serve
all customers within its service territory, in violation of RC 4905.22 (AEP Ex. 1 at 7). Google,
One Power, and Sidecat also maintain that the moratorium runs counter to R.C. 4933.83(B),

which obligates the Company to meet the reasonable needs of consumers and inhabitants
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within its certified territory and to render “physically” adequate service. Sidecat
emphasizes that the Commission has already determined that “physically adequate service”
under R.C. 4933.83(B) goes beyond just providing “reliable service.” Rather, utilities are
obligated to provide “physically adequate service,” which entails providing a sufficient
electricity supply to meet customers’ loads, citing to In re Ormet Primary Aluminum Corp. and
Ormet Aluminum Mill Prods. Corp. v. South Central Power Co. and Ohio Power Co., Case No. 05-
1057-EL-CSS (Ormet Case), Opinion and Order (June 14, 2006) at 11. OMAEG also alleges
that the complete halting of service to data center customers violates the Certified Territory
Act. One Power and OMAEG concur that AEP Ohio can continue to serve data center
customers under its existing tariffs and existing generation and transmission planning
process but chooses not to do so. Relatedly, Google emphasizes that at no point did the
Company put non-data center customers on a moratorium. (Google Initial Br. at 8; Sidecat

Br. at 6; One Power at 19-20; OMAEG Initial Br. at 43.)

{9 111} Sidecat also laments that the Company has not sufficiently justified its
moratorium or its proposed data center-only tariff. Generally, Sidecat expresses frustration
that the Company has failed to turn over the transmission studies that led to the
implementation of its moratorium and inception of the proposed tariffs, or those studies
that were conducted after the moratorium’s outset. Sidecat acknowledges that Staff
requested studies or the results of any studies related to AEP’s Transmission Planning
group’s assessment of the additional data center load requests. However, Sidecat is
dismayed that the Company only produced a one-page summary of three load scenarios
that the Company completed before the moratorium was implemented in early 2023
(Sidecat Ex. 10). Sidecat emphasizes that the Company did not enter into the record
anything that describes the additional analyses conducted by the Company’s Transmission
Planning group after the moratorium. Moreover, there is no evidence that indicates Staff
received any subsequent studies or the like. Sidecat thus insists that the one-page summary,
by itself, does not demonstrate the need for the Company’s current moratorium and

likewise, a need for any data center-specific tariff. As a result, Sidecat lists the following as



24-508-EL-ATA -66-

details necessary to justify the additional and considerable costs the 10/23 Stipulation
would impose on a specific segment of AEP Ohio’s large volume customers: “(i) the
potential solutions to AEP Ohio’s reliability concerns; (ii) the specific types of transmission
and distribution capital investments that could be constructed to alleviate these concerns;
(iii) the estimated costs and timetables to implement these capital investments; or (iv) any
alternative solutions to large transmission capital investments.” Lastly, Sidecat does
concede that these concerns should not be construed as a lack of concern for the potential
reliability issues caused by adding more load to the central Ohio electrical grid. However,
due to the extraordinary circumstances of implementing a moratorium of service and asking
for a data center-only tariff, Sidecat believes that the Company needed to provide more than
one summation of its studies to justify its concerns and measures proposed in the 10/23

Stipulation. (Sidecat Br. at 7-9.)

{9 112} Furthermore, DCC, OBC, and OMAEG take issue with the moratorium as it
pertains more closely with the first prong of the Commission’s test. Specifically, DCC
expresses concern that AEP Ohio is prepared to keep up the moratorium and improperly
withhold service from data centers should the Commission make a determination that the
Company dislikes. OBC and OMAEG believe that the self-imposed and self-authorized
moratorium improperly extracts unfair financial concessions from the data center

customers, held captive by the moratorium queue and outcome in this proceeding. (DCC

Initial Br. at 56; OBC Initial Br. at 29; OMAEG Initial Br. at 27-28.)

{9113} Contrary to the positions presented by the 10/10 Stipulation signatories,
AEP Ohio insists that the moratorium was a temporary, reasonable, and lawful solution to
address the identified risk of significant capacity constraints within central Ohio. In direct
response to OMAEG, OBC, One Power, Google, and Sidecat’s allegations regarding
violations of R.C. 4905.22 and 4933.83, the Company admits that it has a general obligation
to serve customers. However, AEP Ohio declares that such an obligation is not without
limits, and both statutes pose an obligation to service only within the bounds of reason. The

Company explains that R.C. 4905.22 qualifies providing service “in all respects just and
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reasonable,” while R.C. 4933.83 regards AEP Ohio deploying facilities to meet “the
reasonable needs of the consumers and inhabitants in the certified territories.” And AEP
Ohio concedes that R.C. 4933.83 also requires AEP Ohio to provide “physically adequate
service” which includes not only “reliable service” but also “supplying a sufficient quantity
of electricity to meet the customers load,” citing to Ormet Case, Opinion and Order (June 14,
2006) at 11. AEP Ohio, thus, reasons that Ohio law does not require the Company to extend
service to customers in such a manner that would be unreasonable or impose unjust risks
for the Company and its other customers. The Company notes that in the Ormet Case, the
regulated utility could not take on the customer’s load without risking the ability to provide
reliable and sufficient service to the rest of its customers and, therefore, the Commission
determined that the utility was not providing physically adequate service. As such, the
Company believes this is comparable to the situation it faces today. AEP Ohio reiterates
that an internal planning study performed during the summer of 2023 indicated that adding
more load without significant reinforcement to the grid could cause a voltage collapse and,
thus, brownouts and blackouts for its customers. Therefore, in 2023, had AEP Ohio
committed to serving the full extent of additional data center load seeking to locate within
its service territory, the Company believes it would have jeopardized its ability to provide
reliable and sufficient service to the rest of its customers. Whereas, if AEP Ohio only
committed to serving a portion of the requested data center load, it would not have been
providing physically adequate service to those customers. Thus, the Company indicates
that it proactively initiated this case before the Commission to seek a solution that would
allow it to provide physically adequate service to new data center customers and the
Company’s other existing customers. Moreover, AEP Ohio states that it could have outright
rejected the data centers’ requests for service, and instead, the Company implemented the
temporary moratorium, in which all affected customers were notified of this decision. (AEP

Ohio Reply Br. at 43-45.)

{9 114} Further, AEP Ohio indicates that there is well-established case precedent

that recognizes the Commission may not direct an extension of facilities, if the regulated
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utility is not receiving adequate compensation for the services it is already providing, citing
to People of State of New York ex rel. Woodhaven Gaslight Co. v. Pub. Serv. Comm'n of New York,
269 U.S. 244 (1925); Forest Hills Util. Co. v. Pub. Util. Com., 31 Ohio St.2d 46, 56-57 (1972).
Thus, AEP Ohio believes that it would run counter to such foundation precedent if the
Company is obligated to build out significant transmission infrastructure and to serve the
new data center load without necessary safeguards to ensure that the load will actually

materialize. (AEP Ohio Reply Br. at 45)

iv.  OTHER JURISDICTIONS

{9 115} Those opposed to the 10/23 Stipulation also point to solutions implemented
in other states by sister companies of AEP Ohio. For instance, in Indiana, Indiana Michigan
Power Company (I&M) sought to revise its industrial tariff to address large load customers,
similar to the circumstances of this case. Multiple 10/10 Stipulation signatories highlight
that I&M ultimately entered into a unanimous stipulation in which the “large load terms”
would apply to all customers taking service at certain contract capacities, not exclusively on
data centers (DCC Ex. 11). According to DCC, the Indiana Utility Regulatory Commission
approved that stipulation in February 2025. Similarly, a stipulation was entered into by
Appalachian Power Company and Wheeling Power Company (APCo), pursuant to which
APCo’s proposed new large load terms would apply to any new load, or expansion of
existing load, at specified contract capacities. DCC submits that the size of new load is the
true issue, and it stands to reason, therefore, that any new tariff designed to mitigate the
risks inherent in new large loads should be applied on a non-discriminatory basis. Since
such a non-discriminatory tariff was possible for AEP Ohio affiliates, DCC, ADS, and One
Power argue that AEP Ohio can adequately address its issues in central Ohio through a
similar tariff that does not distinguish between data centers and other large load customers.
To do otherwise, they contend, goes against the public interest. (DCC Initial Br. at 58-59;
ADS Initial Br. at 16-17; One Power Reply Br. at 15.)
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{9116} AEP Ohio responds by pointing out that there are significant differences
between jurisdictions that could justify a varied approach to issues that, at first glance, may
appear similar in nature. Unlike in Ohio, Indiana’s electric service is fully regulated and
bundled, which means that the utilities provide generation, transmission, and distribution
service. Within this regulatory framework, the Company explains that if a utility overbuilds
its system, it can mitigate or resell generation into the market to offset stranded costs
associated with those unnecessary investments. However, AEP Ohio notes that this is not
the case in Ohio. If the utility overbuilds transmission, it has no ability to offset stranded
investments unlike its Indiana counterparts. Moreover, the Company indicates that the
10/10 Stipulation signatories fail to discuss all the elements of the stipulations in those
states, including provisions that increase costs for data centers for the benefit of all other
customers. Furthermore, as AEP Ohio witness Ali explained during hearing, Ohio is the
only AEP region that is currently experiencing constraints which go beyond local upgrades
or incremental facilities (Tr. Vol. II at 443). Simply put, AEP Ohio underscores that the
transmission infrastructure upgrades outside of Ohio are driven by data center load but are
not necessarily causing the type of systematic transmission constraints currently facing the

central Ohio region. (AEP Ohio Reply Br. at 55-56.)

{9117} Relatedly, Staff insists that the Commission should not give any weight to
the authority cited by the 10/10 Stipulation signatories. Notably, Staff believes that the
stipulations in Indiana and West Virginia should not be given precedential value.
Moreover, there are examples of other states, Idaho, Arkansas, and Wyoming, that have
approved separate end use tariffs (or riders) similar to what the 10/23 Stipulation
signatories propose and, as such, the Commission should find that the 10/23 Stipulation is

reasonable and protects Ohio ratepayers. (Staff Reply Br. at 16-17.)

{9 118} Staff reiterates that the 10/23 Stipulation’s provisions do not expressly
discriminate against data centers and does not target such customers. Rather, the proposed
tariff reasonably distinguishes data centers from other customer types based on

demonstratable and material differences between data centers and non-data centers. In
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support, Staff notes that other jurisdictions have approved tariffs that apply to one type of
end-use customer, including data centers. For instance, the Idaho Power Company (IPC)
applied to the Idaho Commission for authority to establish a new schedule to service
“speculative high-density customers,” namely, large scale-cryptocurrency mining
operations. In the proceeding, IPC received an increased cryptocurrency interest in load
capacity and, if interconnected with the IPC system, it would have exceeded its ability to
serve the total system load during that time period. Similar to AEP Ohio, IPC was concerned
that the increased demand from the cryptocurrency operations coupled with limited
capacity would probably constrain its ability to meet peak demand until at least 2026, citing
to In re Idaho Power Company’s App. to Establish a New Schedule to Serve Speculative High-density
Load Customers, Case No.: IPC-E-21-37 (Idaho Power Co. Case), Order No. 35428 (June 15,
2022). The Idaho Commission approved IPC’s application, authorizing it to establish a new
customer classification applicable to high-density load customers. In this proceeding, the
Idaho Commission praised IPC’s approach for being proactive in mitigating potential
stranded asset costs to its core customers, similar to AEP Ohio’s concerns if data center load
does not show up, citing to Idaho Power Co. Case, Order No. 35428. Also, a cryptocurrency-
specific tariff was approved in Arkansas, where the Public Service Commission recognized
that a proposed crypto-tariff was sensitive to the “flexible nature of cryptocurrency mining
installation and the inherent unpredictability of crypto mining operations,” citing to In re
Entergy Arkansas for a Proposed Tariff Regarding Large Power Highload Density, Arkansas Case
No. 22-032-TF (Entergy Case), Opinion and Order (Nov. 4, 2022) at *8. Furthermore, in
Wyoming and similar to Staff’s position, Cheyenne Light Fuel and Power d/b/a Black Hills
Energy (Black Hills Energy) argued that blockchain customers are unique customers as large
users of electricity and may represent loads of a limited duration. Thus, Black Hills Energy
applied for a blockchain interruptible service tariff. The Wyoming Commission determined
that there were legitimate concerns related to the permanence of blockchain customers and
their intense electrical demand, and how to protect existing customers from the strain that
these potential customers may bring. Notably, the Wyoming Commission also recognized

Black Hills Energy’s taritf as a proactive approach to balance the economic opportunity for
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the State of Wyoming by attracting these new industries with the risk posed to existing
customers. Staff points to the Wyoming Commission’s finding that Black Hills Energy’s
proposal, as modified by the stipulation, presented a tariff “that isolates existing customers
from any increased capital costs or operating expenses, and the inherent business risks
associated with blockchain customers,” citing to In re Cheyenne Light, Fuel, and Power d/b/a
Black Hills Energy to Implement a Blockchain Interruptible Service Tariff, Docket No.: 20003-173-
ET-18, record No.: 15104 (Black Hills Energy Case), Memorandum Opinion, Findings, and
Order Approving Stipulation (July 22, 2019) at 2.) (Staff Reply Br. at 14-16.)

v.  WHOLESALE CONCERNS

{9 119} While in general favor of the 10/23 Stipulation, Buckeye and AMP insist that
neither of the stipulations sufficiently addresses transmission cost-shifting concerns.
Generally, Buckeye and AMP lament that the 10/23 Stipulation fails to ensure that retail
customers of wholesale energy suppliers will be held harmless from transmission cost-
shifting if a data center does not show up or stay. Buckeye and AMP note that there is no
provision in either stipulation or in AEP Transmission Company, LLC’s (AEP Transco)
wholesale transmission tariff to ensure that the minimum demand charges and exit fees go
directly to offsetting the stranded transmission costs caused by data centers and collected
through AEP Transco’s revenue requirement. Thus, Buckeye and AMP, jointly support a
resolution in which any revenues collected under either proposed tariff will apply to AEP
Transco’s wholesale transmission revenue requirement. However, Buckeye and AMP
recognize that the Commission may lack jurisdiction or legal authority to address these
concerns and may be better addressed at FERC or in court. (Buckeye and AMP Br. at 24-
26.)

{9 120} Briefly, in response, AEP Ohio notes that Buckeye and AMP concede that
they may need to raise their wholesale concerns to the FERC level. AEP Ohio adds that
Buckeye and AMP’s concerns regard future wholesale impacts and issues, and are thus

beyond the scope of this proceeding, as well as the Commission’s jurisdiction. As a result,
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the Company asks the Commission to reject Buckeye and AMP’s proposal. (AEP Ohio
Reply Br. at 56-57.)

d. Conclusion

{9 121} The Commission finds that the 10/23 Stipulation benefits ratepayers and
the public interest, striking the better balance of various interests between the two
stipulations presented in this proceeding. Though the 10/10 Stipulation presents
comparable provisions, it does not benefit all ratepayers and nor would it be in the public’s
interest to adopt such terms. In this Order, we deem that the Company has proven that
there is a real, pending transmission constraint concern that stems from data centers’
significant load growth, and that the 10/23 Stipulation is a proactive solution to address
these challenges. Moreover, the 10/23 Stipulation aligns with important state policies in
R.C. 4928.02, while protecting the interests of non-data center customers. Furthermore, we
shall discuss why the 10/23 Stipulation does not unduly nor unlawfully discriminate
against data center customers. And lastly, while not binding on this Commission, we find
the actions of our public utility commission counterparts in other states to be helpful and
informative in determining that implementing a specially tailored customer class to address
the Company’s transmission constraint concerns has merit and is a viable solution for the

state of Ohio.

{9122} Contrary to 10/10 Stipulation signatories’ claims, the Commission
determines that the Company has demonstrated a real transmission constraint concern that
requires a solution. We recognize that AEP Ohio witness Ali testified that the existing peak
demand in the central Ohio area makes up approximately 4,000 MW (600 MW being data
center use) of the Company’s 9,388 MW of peak load in 2023 (including wholesale
interconnections). However, according to the Company, there is a contracted new load of
existing and additional customers totaling 4,400 MW in the central Ohio areas by 2030, of
which only 400 MW of that load growth is from non-data center customers. The

Commission also recognizes Mr. Ali indicated that there are over 30,000 MW of unsigned
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data center load requests looking to connect to the transmission system in the greater
Columbus area. (Tr. Vol. IX at 2039; AEP Ex. 2 at 3-5.) Based on a series of studies run by
the AEP Transmission Planning organization, even a fraction of the anticipated 30,000 MW
load would result in numerous overload and voltage violations throughout central Ohio.
(Sidecat Ex. 10; Tr. Vol. I at 227-228). Regarding AEP Ohio’s representation that there is
unprecedented load growth solely originating from data centers, the Commission
recognizes that the Company has initiated this proceeding as a proactive measure to address
the concern that this unparalleled load growth will require significant transmission
investments. On this point, we are not persuaded by 10/10 Stipulation signatories that
claim the Company has not provided sufficient record evidence to demonstrate the
transmission constraints AEP Ohio faces. As such, we find that the 10/23 Stipulation is the
only proposed agreement that, as a package, presents a proactive solution that will protect
other non-data center customers while remaining aligned with the state policies set forth in

R.C. 4928.02.

{9 123} R.C. 4928.02(E) and (N) outline several policies critical to the state of Ohio,
encouraging efficient access to information regarding the operation of the transmission and
distribution systems of electric utilities and facilitating the state’s effectiveness in the global
economy, respectively. As AEP Ohio has made the Commission aware with the filing of its
application, rapidly increasing data center load poses challenges for the state’s grid
reliability for all customers. The 10/23 Stipulation will incentivize more accurate estimates
of forecasted load to PJM, which will result in efficient, right-sizing of the transmission
system and any upgrades that must be made. Moreover, this stipulation safeguards other
non-data center customers and appropriately apportions the risk of underused investments
by requiring the cost-causers to bear an appropriate share of investment costs. Provided the
significant transmission investments contemplated in this proceeding, the Commission
agrees that right-sizing buildout and encouraging accurate forecasting are critical goals for
preventing wastefulness and stranded investment costs, and thus unfairly imposing these

costs onto non-data center customers. Here, the 10/23 Stipulation’s terms as a package
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support these goals, including, but not limited to, the proposed minimum demand charge
not to exceed 85 percent of total contract capacity, established term limits, exit fees that total
a minimum of three years’ minimum charges, gradual ramp-up period, and improved

enrollment process. See 10/23 Stipulation Provisions B, D,E, F, J.

{9 124} Also, this stipulation ensures that incoming data center customers make a
firm commitment to locating in the State of Ohio, while making reasonable concessions to
encourage, rather than stifle, the data center industry in this state and thus maintain the
state’s role in the technology industry. For instance, the 10/23 Stipulation includes a
grandfather clause, which carves out an exception for data center customers that are already
established in the state and provides a buffer for such customers to expand up to 25 MW,
before being converted to the new Schedule DCT.  See Id. at Provision A. Incoming
customers will also be given the opportunity to reassign contract capacity, so long as it does
not result in stranded investments nor pose feasibility problems. See Id. at Provision G.
Furthermore, the 10/23 Stipulation only ends AEP Ohio’s enrollment and service
moratorium for data centers when the Commission issues its decision in this matter.
Overall, we find that the 10/23 Stipulation is a well-rounded package that will ensure that
the critical information concerning transmission buildout and expansion is exchanged
between AEP Ohio and its data center customers and that the amount of transmission
buildout is proportional to the data center customers’ needs, while not interfering with non-

data center customers’ service.

{9 125} The Commission also confirms that the 10/23 Stipulation provisions are not
as onerous as the 10/10 Stipulation signatories represent. We agree with OEG’s argument
that if data centers accurately forecast their load and utilize their load as estimated, they
should pay the same rates as they would under Schedule GS. The Commission also takes
seriously OEG and AEP Ohio’s concerns that should the 10/10 Stipulation be adopted, it
runs the risk of creating an illegal secondary market for capacity by allowing customers to
reassign 50 percent of their capacity. Therefore, it is in the ratepayers” and public’s best

interest to avoid such a risk, and it will promote administrative efficiency, if this
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Commission does not have to regularly address customer capacity reassignment issues.
Further, the stipulations contemplated in this case involve terms and conditions to
interconnect and obtain AEP Ohio’s service. Therefore, the actual rates that involve demand
charges, energy charges, and current bill riders would have to be paid by data centers,
regardless. Under both stipulations, data centers/cryptominers would pay the same BTCR
energy and demand rates as Schedule GS customers (OEG Ex. 2 at 4). Moreover, DCC even
admitted on brief that the 10/10 Stipulation and 10/23 Stipulation differed by a matter of
degree and not categorical difference. Thus, it is in the ratepayers’” and the public interest
that the financial commitments required of data center customers under the 10/23
Stipulation would ensure that those customers bear a fair share of the relevant transmission
build-out costs incurred to serve them. As such, we determine that the 10/23 Stipulation
fully encapsulates a well-balanced package that accounts for non-data center customers on
an industrial and residential level, while establishing a dependable, reasonable regulatory
environment for data centers to continue to thrive within Ohio, pursuant to R.C. 4928.02’s

goal of facilitating the state’s effectiveness in the global economy.

{9126} Furthermore, in the interest of supporting the state’s role in attracting a
diverse industrial customer base that contributes to significant economic development on a
state, national, and global level, the Commission modifies the 10/23 Stipulation’s collateral
provisions. We find that, the collateral requirements must either be met by the data center
customer or the customer’s financial sponsor, so long as the sponsor is a co-signer on the
contract with AEP Ohio. In support of this modification, we first recognize that the majority
of 10/10 Stipulation signatories are opposed to a collateral requirement, in general, arguing
that collateral is not used for any other large energy-intensive users; that the Company
admitted that it is unaware of any customer using 25 MW or more that declared bankruptcy
in the last 10 years; and that excessive collateral requirements would stymie Ohio’s
attractiveness to businesses seeking to locate in the state. The Commission is mindful of all
of these concerns, as this modification appropriately affords flexibility that accommodates

the realities of corporate financing, while requiring the commitment level sought by the
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10/23 Stipulation signatories (DCC Ex. 11 at 2; OMAEG Ex. 37 at 19-20; AEP Ex. 3 at 8-10,
19; OEG Ex. 1 at 5).

{9127} The Commission also recognizes the SSO provisions” withdrawal from
consideration and agrees that this proceeding is not appropriate to consider widespread
changes to the SSO. The Commission recognizes the potential risk of large energy users,
such as data centers, migrating to and from the SSO; and we find that whether necessary
modification should be implemented is a decision best contemplated in a separate

proceeding in the future.

{9128} Next and importantly, the Commission affirms that the 10/23 Stipulation is
not unduly discriminatory nor unlawful as alleged by the majority of 10/10 Stipulation
signatories. The Commission acknowledges that the significant difference between the two
proposed stipulations is the fact that the 10/23 Stipulation is specifically tailored to data
center load, in excess of 25 MW, while the 10/10 Stipulation offers a new customer
classification based on all large energy-intensive customers above a 50 MW threshold. The
10/10 Stipulation signatories claim that the 10/23 Stipulation unjustly discriminates against
data centers and violates R.C. 4905.35 and R.C. 4905.33. Notably, the 10/10 Stipulation
signatories assert that AEP Ohio has not sufficiently shown “actual and measurable
differences” between the service, or circumstances and conditions of that service rendered
to data centers and other large load customers. Here, opponents of the 10/23 Stipulation
reiterate their dissatisfaction that AEP Ohio has not provided enough quantitative analysis
to justify its proposal. Rather, we find the fundamental issue needed to be addressed is
whether AEP Ohio has provided a reasonable basis for its tailored proposal. See Allnet Case
(under R.C. 4905.35(A), "discrimination is not prohibited per se but is prohibited only if
without a reasonable basis.”) (emphasis added). And on this point, the Commission affirms
that the Company has provided ample support that justifies the distinction amongst

customers included in Schedule DCT.
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{9129} The Supreme Court of Ohio determined that differences reasonably
impacting the “expense or difficulty of performing the same or similar service in different
areas or circumstances” may be reflected in cost recovery variations/differences, which
would not be deemed unlawful nor discriminatory. Migden-Ostrander Case at §31. The
Commission is persuaded that the record evidence demonstrates that data center customers
present differences that impact AEP Ohio’s difficulty of delivering service to data center
customers compared to other large energy-intensive customers. For one thing, the
Company has proved that its transmission network will not be able to reliably serve any
amount of load beyond the 4,400 MW load comprised of data center and non-data center
customers that signed ESAs before the moratorium (Sidecat Ex. 10). The Commission is
sensitive to AEP Ohio’s representation that in order to serve such a unique, concentrated
load, it must construct significant infrastructure, making data centers more risky customers.
AEP Ohio’s expert witnesses have testified that the Company has received service requests
of 30,000 MW of data center loads, which justified the temporary pause in customer
enrollment so that it could adequately plan for such a load growth (AEP Ex. 4 at 25). Based
on the studies run by the AEP Transmission Planning organization, even a fraction of the
anticipated 30,000 MW load would result in numerous overload and voltage violations
throughout central Ohio (Sidecat Ex. 10). The Commission is sensitive to AEP Ohio’s
representation that in order to serve such a unique, concentrated load, it must construct
significant infrastructure, making data centers more risky customers. Also, the Commission
notes that it is not just the volume and highly intensive pattern of electric usage that
distinguishes data center customers from other high intensive energy customers, like large
manufacturers. The record clearly reflects that data centers can run at near capacity all day
and every day and as such, they cannot shift their usage to off-peak times to ease the strain
on the grid during peak usage times (OEG Ex. 1 at 7). While we recognize 10/10 Stipulation
signatories state that data centers can curtail their loads during peak times, regardless, the
Company still needs to invest in its transmission system to serve the incoming data center
capacity. And further, the unique transient features of mobile data center facilities —where

some data centers can move from location to another — necessitate a more tailored solution
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to prevent non-cost causing customers from paying to overbuild the Company’s
transmission system (Staff Ex. 1 at 17). Furthermore, AEP Ohio’s position is that, unlike
non-data center load, which comprises a diverse group of customer end uses, data center
load cannot be naturally hedged by other industries in AEP Ohio’s service territory (AEP
Ex. 4 at 38-39). Thus, we recognize that data center customers pose a different type of risk,
as well as an increased amount of risk. By the record evidence, we are persuaded data
centers bring with them systematic, data center industry-wide risks that are not present with
other types of customers. For instance, we recognize that technology breakthroughs in
efficiency, market changes, and capacity underestimation are among other factors that
differentiate the risk of serving a data center-only customer load from other high capacity
customers (AEP Ex. 3 at 22; OEG Ex. 1 at 6). As such, AEP Ohio is faced with unprecedented
load growth that will require significant EHV transmission investment to serve data center
customers. As a result, the Commission finds the creation of Schedule DCT to be consistent
with the Supreme Court of Ohio’s ruling regarding reasonable discrimination. And with
our finding, we underscore that differential treatment is not unreasonably discriminatory,
such that a variation in cost recovery rates for data centers would be lawful and just in this

specific situation.

{91130} Relatedly, we also address the concerns regarding AEP Ohio’s temporary
moratorium against data center customers. The Commission understands the rationale for
instituting the temporary moratorium in anticipation of this proceeding and during its
pendency. The Commission is unconcerned that AEP Ohio did not conduct a study during
its moratorium period, as it seems obvious that the moratorium was implemented to
mitigate the Company’s load from escalating too quickly, which indicates that either the
Company studied or was aware of triggers for load constraint problems. As we have
determined, data center load requires more nuance and a tailored solution to ensure
adequate service and reliability for existing and new customers. Moreover, we reject the
collective 10/10 Stipulation signatories” objections to and criticisms against this temporary

measure. However, with that being said, upon the effective date of Schedule DCT, we direct
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AEP Ohio to cease the moratorium and to process the queue of customer service requests.
Therefore, with the lifting of the temporary moratorium, coupled with the implementation
of 10/23 Stipulation’s provisions, it should be abundantly apparent that the State of Ohio
and its EDUs are open and willing to invest in their transmission infrastructure to serve the
unique load data centers pose, while also instilling into these customers that they must make
a commitment to bear a fair share of the cost of such buildouts. Moreover, the Commission
has previously held that a temporary pause to process new service requests while not
halting already-approved service requests was reasonable during pending Commission
matters, see In re Complaint of The Ohio Power Co v. Nationwide Energy Partners, LLC, Case No.
21-990-EL-CSS, Opinion and Order (Sept. 6, 2023) at q 278.

{9131} Furthermore, Ohio is not the only state faced with this pressing question in
regard to current and anticipated data center load. Idaho, Arkansas, and Wyoming—all
vertically integrated states—have approved data center-tailored proposals to address the
unique traits of data center and/or blockchain customers. At the outset, while we note that
the Company argues that vertically integrated, bundled, states are distinguished from this
jurisdiction and therefore should not be considered in this decision, we disagree to the
extent that we find other state jurisdictions’ decisions as insightful in determining
challenges faced across the country. The Idaho Public Utilities Commission authorized IPC
to establish a new customer classification applicable to high-density load customers, while
praising IPC for being proactive in mitigating potential stranded asset costs to its core
customers. See Idaho Power Co. Case, Order No. 35428 (June 15, 2022). In Arkansas, the Public
Service Commission found that a proposed crypto-tariff was sensitive to the “flexible nature
of cryptocurrency mining installation and the inherent unpredictability of crypto mining
operations,” citing to Entergy Case, Opinion and Order (Nov. 4, 2022) at *8. Moreover, the
Wyoming Public Service Commission affirmed that there were legitimate concerns related
to the questionable permanence and intense electrical demand from blockchain customers
and posed concerns for existing customers being impacted by a strain that these potential

customers bring. See Black Hills Energy Case, Memorandum Opinion, Findings, and Order
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Approving Stipulation at 1-2 (July 22, 2019). While we find the abovementioned cases
informative in determining this proceeding, we are confident, nonetheless, that other states
have recognized a similar urgency and seriousness with regards to data
center/cryptocurrency customers that required specifically tailored solutions to address
state-specific challenges related to this unique customer load. Like other state commissions,
this Commission determines that AEP Ohio’s filing and proposal to address a data center-
specific issue is proactive and takes steps to protect existing customers and non-data center
customers from risks posed by future significant and unprecedented buildout required to

serve the data center load.

{9132} Furthermore, regarding Buckeye and AMP’s arguments, the Commission
agrees with AEP Ohio that the issues raised by Buckeye and AMP concern wholesale
impacts that could materialize in the future and matters that are statutorily outside of this
Commission’s intrastate purview. See R.C.4905.05. As such, we decline to consider Buckeye

and AMP’s proposal in this proceeding.

{9 133} Thus, upon review and consideration, the Commission finds that the second
prong is satisfied by the 10/23 Stipulation, whereas, the 10/10 Stipulation, as package,

would not benefit the ratepayers nor be in the public’s interest.

3. DOES THE STIPULATION VIOLATE ANY IMPORTANT REGULATORY PRINCIPLE OR
PRACTICE?

a. The10/10 Stipulation

{9/ 134} The 10/10 Stipulation Signatories generally assert that the 10/10 Stipulation
satisfies the third prong of the Commission’s test because it comports to important
regulatory principles; contains SSO provisions that do not violate Ohio law and the
Commission’s rules and practices; avoids issues with corporate separation policies; does not

propose a discriminatory tariff; and advances key state policies as discussed above.
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{9 135} In support of the 10/10 Stipulation, OMAEG, Enchanted Rock, OBC, and
Constellation explicitly assert that this stipulation comports with the principle of cost-
causation. Specifically, OMAEG indicates that the 10/10 Stipulation’s provision requiring
a proof of transmission constraint properly ensures that only the customers necessitating
additional transmission buildout are the ones paying for it. Moreover, OMAEG highlights
that AEP witness Ali confirmed that if the electrical grid has capacity available to deliver
power to a customer, then the transmission buildout expansion needed to serve that
customer would be lower (Tr. Vol. I at 166-167). OMAEG, thus, argues that customers who
locate in areas where the service costs would be lower should not be subjected to the same
financial requirements as those customers that would locate in an area with an existing
transmission capacity constraint. Relatedly, both Enchanted Rock and OBC assert that the
proposed 10/10 Stipulation reflects cost-causation by tying the cost-causer to the proposed
Schedule EIC (One Power Ex. 5 at 13). In support, Enchanted Rock states that the 10/10
Stipulation limits the new tariff’s reach by focusing on capacity constrained areas with its
proof of transmission constraint requirement. Enchanted Rock insists that this approach
ensures that the solution of building out more transmission infrastructure and requiring
energy-intensive customers to have proper “skin in the game” would be based on true and
verified need for incoming large load customers, while protecting existing customers in
already constrained areas. OBC adds that OCC’s witness Wilson agreed that the 10/10
Stipulation’s proof transmission capacity constraint provision aligned with the principle of
causation (citing Tr. Vol. IX at 1950-1953). Moreover, OBC alleges that AEP Ohio’s proposed
tariffs fail to acknowledge that the Company’s existing transmission system can serve new
loads without transmission upgrades, and would have subjected all data centers to
substantial burdens, regarding whether those customers could be served with existing
transmission infrastructure. (OMAEG Initial Br. at 47; Enchanted Rock Br. at 13; OBC Initial
Br. at 23-24.)

{9/ 136} Relatedly, Constellation states that the specific SSO provisions in the 10/10

Stipulation promote the principle of cost-causation. Constellation witness Indukuri stated
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that these provisions remove large load customers from AEP Ohio’s existing SSO auction
processes, which would result in better outcomes for all customer classes ( Tr. Vol. III at
651). Furthermore, Constellation asserts that the SSO provisions do not violate any Ohio
law or run counter to Commission precedent and practice. Constellation disputes Staff
witness Healey’s testimony that the SSO provisions in the 10/10 Stipulation contradict
recent Commission precedent. Constellation concedes that the Commission indicated in
one case that it would be inclined to adopt an SSO change in a single proceeding for all
electric utilities, referring to the Opinion and Order in the FirstEnergy SSO Case. However,
Constellation points out that, as this case did not include AEP Ohio, such language is
nonbinding dicta by the Commission, and that in other cases the Commission has expressed
appreciation for proposals to modify the SSO. Constellation thus argues that if Staff’s
position holds true, then the Commission could never change its mind and that in this case,
the Commission has ample record support to determine why a separate SSO procurement

for large load customers is necessary. (Constellation Br. at 28-31.)

{9 137} AEP Ohio believes that the 10/10 Stipulation’s SSO provisions would lead
to unduly self-serving restrictions that reduce risk and guarantee margin for the competitive
retail electricity service (CRES) provider. The Company emphasizes that Constellation
witness Indukuri stated that many details for the 10/10 Stipulation SSO —including the
auction rules and the boilerplate contract provisions —still needed to be determined by the
Commission. And to the extent the Commission wants to address the unique SSO-related
risks of data center load, the Company believes that the Commission should reject the SSO
alternative in this case and take the issues up on a prospective basis in a separate docket,
consistent with the settlement adopted by the Commission in In re: Ohio Power Company
(AEP ESP V Case), Case No. 23-23-EL-SS0, et al., Joint Stipulation and Recommendation
(Sept. 6,2023) at 9 II1.B.2. Moreover, AEP Ohio notes that this approach would be consistent
with the recommendation in the 10/23 Stipulation to dismiss AEP Ohio’s SSO proposal
without prejudice. (AEP Initial Br. at 74-76.)
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{9 138} Staff also asserts that the 10/10 Stipulation makes changes to the SSO for
data centers and other large customers that are inconsistent with recent Commission
precedent, which violates regulatory principles and practices. Notably, Staff states that the
10/10 Stipulation SSO provisions would be improper because Schedule EIC customers and
existing data center customers over 25 MW would become ineligible for the SSO. Staff
witness Healey explained in his testimony that the Commission has declined to adopt
proposals that substantially alter the SSO process on a case-by-case basis and instead would
likely consider SSO changes in a single proceeding for all EDUs to promote consistency and

fairness (Staff Ex. 1 at 56). (Staff Initial Br. at 40.)

{9139} In further support of the 10/10 Stipulation, OMAEG also contends that this
stipulation properly avoids cross-subsidization between business units and upholding
corporate separation policies. OMAEG emphasizes that AEP Ohio witness McKenzie
testified that “[i]Jt cannot be determined which entity would construct any transmission
investment needed to serve the more than 30,000 MW of data center projects on AEP Ohio’s
queue of potential future projects” (OMAEG Ex. 22; Tr. Vol. VIl at 1504). OMAEG concludes
that this uncertainty could mean that AEP Ohio might use revenues collected under its
Schedule DCT to improperly subsidize its transmission affiliate. Accordingly, OMAEG
states that such cross-subsidization violates Ohio’s corporate separation policies. AEP
Ohio’s transmission affiliate, AEP Transco, was created in 2010 for the explicit “purpose of
planning, constructing, owning, and operating transmission assets in Ohio” (Tr. Vol. I at 85).
OMAEG notes “[a]ll assets owned by [AEP TransCo] must be clearly distinguishable from
assets owned by AEP [Ohio]” (OMAEG Ex. 13 at 5). According to OMAEG, the provisions
of the 10/10 Stipulation ensure that improper cross-subsidization does not occur, and that
corporate separation is maintained. OMAEG witness Seryak endorses the 10/10 Stipulation
provision that all exit fee and minimum demand charge revenues collected under Schedule
EIC would go directly towards offsetting AEP Ohio’s transmission costs or they would be
refunded to customers with interest. Lastly, OMAEG states that while the 10/23 Stipulation

has a similar provision regarding the exit fee revenues, it only provides for a potential future
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refund rather than requiring AEP Ohio to offset transmission costs. (OMAEG Initial Br. at
45-47.)

{9140} In reply, AEP Ohio argues OMAEG’s assertions regarding cross-
subsidization are entirely unsupported by the record evidence and significantly minimizes
the regulatory obligations that AEP Ohio follows to ensure that AEP Ohio and AEP Transco
investments are treated separately. The Company emphasizes that both AEP Ohio and AEP
Transco are transmission providers in Ohio and have an Open Access Transmission Tariff
(OATT) in PJM. The costs of AEP Transco investments are recovered through FERC-
approved OATT rates via the PJM billing process from load serving entities, including AEP
Ohio. All of the OATT charges paid by AEP Ohio get passed through to its retail customers
through the BTCR, and the rider is trued-up annually to ensure there is no over- or under-
collection. AEP Ohio thus insists that there is no cross-subsidy — only payment of wholesale
charges approved by FERC and passed through to retail customers based on charges
approved by the Commission. Moreover, like the 10/10 Stipulation, the 10/23 Stipulation
requires AEP Ohio to create a regulatory liability for any exit fee revenue or any revenue
collected from customer collateral and, within six months of receiving such revenue,
advance a proposal for Commission approval to flow funds back for the benefit of
customers. The Company points out that OMAEG acknowledges that this provision will
help offset any purported risk of cross-subsidization, taking issue only with the proposed
timeline for implementing this proposal. AEP Ohio, thus, believes that OMAEG's assertions
regarding the risk of cross-subsidization are premature and otherwise lack merit. (AEP

Reply Br. at 52-53.)

{9 141} Lastly, as discussed in the second prong analysis, DCC, ADS, OELC, IGS,
Constellation, OBC, and OMAEG also assert that the 10/10 Stipulation advances key state
policies, which are enumerated in R.C. 4928.02. Several 10/10 Stipulation signatories also

represent that their stipulation addresses the alleged unjust and unlawful discriminatory

tariff proposed by AEP. See Order at 9§ 65-66.
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{9/ 142} The 10/23 Stipulation signatories assert that the 10/10 Stipulation runs
counter to principles of cost-causation; preempts federal issues and runs contrary to
Commission practice; and violates state policies. AEP Ohio; jointly, OCC and OPAE; and
Staff contend that the 10/10 Stipulation violates the principle of cost-causation. AEP Ohio
explains that the purpose of the proceeding is to ensure that the customers that are causing
significant transmission upgrades are the ones that pay for such costs, and that the
evidentiary record supports such a mechanism. Additionally, OCC and OPAE jointly agree
that the 10/10 Stipulation creates a significant disconnect between the data center cost-
causers and other consumers that would be forced to pay those costs. Staff witness Healey
testified that the 10/10 Stipulation has a tariff applicability threshold that is too high and
allows data centers to avoid long-term contracts, exit fees, higher minimum demand
charges, and minimum load ramps (Staff Ex. 1 at 53-54). And at the same time, the 10/10
Stipulation increases the risk of stranded assets, the cost of which could be imposed on other
consumers because smaller data centers (under 50 MW) could request contract capacity that
is far greater than their actual needs without any long-term commitment, exit fee, or
minimum load ramp (OCC Ex. 2 at 8). Similarly, Staff indicates that the 10/10 Stipulation’s
75 percent minimum demand allows too much of a cushion for data centers when choosing
their contract capacity (Staff Ex. 1 at 54; Tr. Vol. V at 835). Staff also points out that data
centers could substantially overestimate their capacity needs without material financial
consequences. Staff concludes that the 10/10 Stipulation would cause overbuilding of grid
infrastructure and violates the regulatory principle of cost-causation. Moreover, Staff
emphasizes that the 10/10 Stipulation does not restrict customers from participating in AEP
Ohio’s BTCR Pilot program, which is also inconsistent with cost-causation because it could
potentially allow data centers to pay little or no transmission costs (Staff Ex. 1 at 54). (AEP
Ohio Reply Br. at 54; OCC/OPAE Initial Br. at 10, 29-30; Staff Initial Br. at 17, 38-39.)

{9 143} Additionally, OEG contends that the 10/10 Stipulation’s capacity constraint
provisions run contrary to Commission practice and could implicate federal preemption

issues. OEG notes that the 10/10 Stipulation overlooks the interconnected nature of the
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transmission system, which means that a customer’s usage impacts both constrained and
unconstrained areas. Moreover, OEG expresses concern that the proof of capacity constraint
would run afoul of federal jurisdiction over transmission. OEG explains that transmission
rates fixed by FERC must be given binding effect by state utility commissions; and FERC
has vested transmission planning and operation authority in PJM . Accordingly, OEG notes
that high-voltage transmission projects necessary to serve AEP Ohio’s data center load are
subject to PJM’s approval. OEG thus points out that under the 10/10 Stipulation, the burden
is on AEP Ohio to provide proof of a capacity constraint at a location where a data center
requests service, which is then required to be shared with the customer or its authorized
third-party consultant to “verify the study’s conclusions.” OEG thus contends that it is
unclear what happens should a customer wish to challenge the proof provided by AEP
Ohio. According to OEG, such a challenge could not take place at the Commission since it
does not have legal authority over the high-voltage transmission grid; and nor could the

challenge take place at the Ohio Power Siting Board. (OEG Initial Br. at 22-23.)

{9 144} Lastly, AEP Ohio opines that the 10/10 Stipulation violates state policies,
particularly R.C. 4928.02, which has been addressed under the second-prong analysis in this
Order. See Order at 9 67.

b. The 10/23 Stipulation

{9 145} Signatories represent that the 10/23 Stipulation adheres to the principles of
cost-causation and gradualism, as well as state policies detailed in R.C. 4928.02. As
previously discussed, AEP Ohio represents that one of the primary purposes of this
proceeding is to make sure that the cost-causers of significant costly transmission upgrades
are the ones who pay for those costs. The Company insists that the record evidence
sufficiently demonstrates that it is specifically data center customers causing the
transmission investment. AEP Ohio thus asserts that it is both appropriate and consistent
with the principles of cost-causation for Schedule DCT to apply only to new and expanding

data center customers. Moreover, OCC and OPAE add that data center customers should
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be required to pay the minimum demand charges as specified under the 10/23 Stipulation
because those who cause the costs should pay a greater share in comparison to the non-cost
causers. Staff also notes that the 10/23 Stipulation requires substantial financial
commitments that are tied to customers’ contract capacity need and requires data centers to
pay for the capacity that they forecasted to the Company (Staff Ex. 1 at 54-55). (AEP Reply
Br. at 54-55; OCC/OPAE Initial Br. at 21; Staff Initial Br. at 39.)

{9 146} Relatedly, AEP Ohio explains that the 10/23 Stipulation furthers the
principles of gradualism, particularly through its ratcheted minimum demand provisions
starting at 60 percent and cap of 85 percent of contract capacity. AEP Ohio points out that
compared to the Company’s original proposal of 90 percent minimum demand charge, the
10/23 Stipulation’s approach represents a more gradual increase in minimum demand
charges for data center customers. AEP Ohio also points out that the 10/23 Stipulation’s
gradualistic approach has a far-reaching impact on its customers. For instance, if the data
center load is an overestimate or never materializes, and the Company has already built out
its transmission investment to serve the original projections, this would lead to immediate

and material cost impacts on all current and prospective customers. (AEP Reply Br. at 55.)

{9 147} Furthermore, AEP Ohio, OCC, OPAE, and OEG urge the Commission to
approve the 10/23 Stipulation because it aligns with important state policies as described in
R.C. 4928.02 (OCC/OPAE Initial Br. at 24-25; OEG Initial Br. at 21). See Order at § 97. Also,
Walmart emphasizes that the 10/23 Stipulation is neither undue nor unreasonable, as it is
responsive to the unique and concentrated risks inherent in load growth and service

associated with data centers and cryptocurrency (Walmart Br. at 9).

{9 148} Parties in opposition to the 10/23 Stipulation have expressed concerns over
the principle of cost-causation and the legal treatment of AEP Ohio’s LOAs under the
stipulation. DCC, OMAEG, OBC, and One Power explicitly argue that the 10/23 Stipulation
does not comport with cost-causation principles. Notably, DCC represents that the 10/23

Stipulation proposes excessive minimum demand charges that are not anchored in any
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quantitative analysis or estimate of the incremental costs associated with data center
customer load. DCC claims that Mr. Higgin’s quantitative analysis—the only one in the
evidentiary record — demonstrates that the 10/23 Stipulation’s minimum demand charges
are far higher than necessary to ensure that data center revenue covers the incremental costs
of the transmission infrastructure required to serve them. Relatedly, OBC notes that AEP
Ohio witness McKenzie and OEG witness Wellborn both confirmed during hearing that
there is non-constrained transmission capacity in other parts of Ohio outside of central Ohio
(Tr. Vol. VII at 1314-1315, 1483). OBC and One Power accordingly argue that the 10/23
Stipulation violates cost-causation because it improperly applies to all data center customers
with loads over 25 MW regardless of whether an individual customer creates the need for
transmission upgrades. Relatedly, OMAEG asserts that the 10/23 Stipulation fails to
recognize that customers locating in areas with lower service costs should not be subjected
to the same financial burdens and costs as customers that choose to locate in areas with an
existing transmission capacity constraint. (DCC Initial Br. at 66; OBC Initial Br. at 37-38;
One Power Initial Br. at 27; OMAEG Initial Br. at 47.)

{9149} Furthermore, One Power argues that the Company’s current practice of
requiring customers to sign LOAs that require credit support and reimbursement for 100
percent of AEP Ohio’s buildout costs violates Ohio law, the Commission’s rules, and AEP
Ohio’s tariff. One Power states that the law only obligates a customer to pay a portion of
transmission and distribution line extension costs, such that the Company is responsible for
a majority of the buildout costs. One Power insists that neither the Commission’s rules nor
AEP Ohio’s tariffs allow AEP Ohio to require customers to provide any sort of cost
reimbursement. One Power thus states that if the Company wanted to modify its line
extension tariff to address reimbursement and credit support obligations for customers,
then AEP Ohio should do so in a proper filing and not through the 10/23 Stipulation. (One
Power Initial Br. at 28-29.)

{9150} In reply to One Power’s allegations, the Company asserts that its usage of

LOAs has been a longstanding practice and is consistent with Ohio law, Commission
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precedent, and the Company’s tariffs. Under AEP Ohio’s tariffs, the Company can require
written agreements prior to providing service to a customer, citing to 5th Revised Sheet No.
220-3, Schedule GS, requiring electric service contracts if certain conditions are met; 1st
Revised Sheet No. 103-2, Par. 3, “Written agreements will be required prior to providing
service if stipulated in the applicable rate schedule or the customer has unusual or special
service characteristics.” One of the written agreements AEP Ohio has historically required
is the LOA. The LOAs indicate what the Company expects to pay to build new distribution
and transmission equipment to serve customers, wherein the customer shall reimburse AEP
Ohio for its buildout costs if the customer cancels its project or delays the project past a
specific date. AEP Ohio underscores that LOAs prevent the unfair shifting of costs
associated with stranded investments made to serve abandoned projects. According to the
Company, LOAs enable a project that requires substantial investment to proceed without
undue delay associated with executing an ESA at project inception before all engineering
studies may be complete. The Company insists that maintaining Ohio’s longstanding
LOA/ESA process preserves the abovementioned essential benefits for AEP Ohio, data
centers, and other customers. (AEP Ohio Reply Br. at 51.)

¢. Conclusion

{9151} Regarding the third prong, the Commission determines that the 10/23
Stipulation meets this criterion, while the 10/10 Stipulation does not. Overall, we reiterate
our determination that the 10/23 Stipulation facilitates specific state policies under R.C.
4928.02 and is properly tailored to address a pressing threat to electric system reliability and
customers’ service. Moreover, we find that the 10/23 Stipulation facilitates and promotes
the important regulatory principles of cost-causation and gradualism, as the 10/10
Stipulation affords too much regulatory uncertainty. The 10/23 Stipulation properly
assigns the cost burden of developing required transmission in response to the incoming

data center load.
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{9152} The Commission recognizes that both 10/10 Stipulation and 10/23
Stipulation signatories assert that their respective stipulations comply with the principle of
cost-causation. The principle of cost-causation is an important regulatory principle that
prioritizes the assignment of costs to the entity or group of entities that cause the cost on the
system. In re Duke Energy Ohio, Inc., Case Nos. 22-507-GA-AIR, et. al, Opinion and Order
(Nov. 1, 2023) at 9 67; see also In re Ohio Power Co., Case No. 14-1158-EL-ATA, Opinion and
Order (Apr. 27, 2016) at 11; In re Duke Energy Ohio, Inc., Case Nos. 21-887-EI-AlR, et. al,
Opinion and Order (Dec. 14, 2022) at 9§ 153. We determine that the 10/23 Stipulation strikes
the proper balance with ensuring that the data center cost-causers are responsible for the
correct share of transmission buildout costs. The 10/10 Stipulation would lead to an
imbalanced regulatory environment where the main cost-causers would not be assigned
enough of the financial burden for costly transmission infrastructure buildout. As we have
thoroughly contemplated above, the Company has demonstrated in the record that within
the next five years, AEP Ohio grid’s reliability and stability —including voltage outages and
violations —will be challenged by an influx of data centers, which involves upwards of an
additional 30,000 MW added to the grid by 2030 (Sidecat Ex. 10; Tr. Vol I at 115, 119, 123,
187, 226-235; AEP Ex. 2 at 3-5). As such, any arrangement assigning less than the proper
share of costs on these data center parties that could disrupt the Ohio grid would be in direct
contradiction of cost causation. The Commission finds Staff witness Healey’s testimony
insightful, as he explains that the 10/10 Stipulation’s tariff applicability threshold is too high
and allows data centers to avoid long-term contracts, exit fees, higher minimum demand
charges, and minimum load ramps (Staff Ex. 1 at 53-54). We recognize the 10/23 Stipulation
signatories” concerns that this proceeding is to address a surge in demand for electrical
service from unique energy-intensive customers, while also preventing other ratepayers
from shouldering an unfair share of the costs of significant transmission investment that has
nothing to do with them. In our review, we agree that the 10/10 Stipulation as a package
offers too many opportunities for the energy-intensive data centers to avoid their
responsibility as the main cost-causers for the construction and integration of new AEP Ohio

transmission facilities. Moreover, the Commission also notes that the 10/23 Stipulation’s
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provisions are not a stark departure from those proposed in the 10/10 Stipulation, which
DCC even conceded in its brief.8 Yes, the differences between the two stipulations are a
matter of degree in some provisions. However, the 10/23 Stipulation is the only agreement
that ensures the cost-causers are held accountable for the significant investments the
Company would have to construct to ensure that all of its customers receive safe and reliable

electrical service.

{9 153} The Commission, therefore, does not find compelling the arguments from
10/10 Stipulation signatories that the 10/23 Stipulation unfairly and improperly imparts too
many upfront costs onto data centers without concrete proof of AEP Ohio’s transmission
capacity. The Commission reminds the parties that the grid is interconnected. Thus, the
fact that the capacity constraint is mainly located in central Ohio should not have a bearing
on the merits of the 10/23 Stipulation’s alignment with cost-causation. As such the
transmission capacity constraint provision in the 10/10 Stipulation is not a catchall

provision that ties the 10/10 Stipulation to cost-causation.

{9/ 154} The Commission also recognizes that the 10/23 Stipulation incorporates the
principle of gradualism by implementing a progressive minimum demand requirement
starting at 60 percent and limited to 85 percent of contract capacity. We note that under
gradualism, rates are to be increased gradually over time to avoid customer rate shock; and
we determine that this is precisely what the 10/23 Stipulation ensures for data center
customers. Moreover, the Commission agrees that all of AEP Ohio customers are implicated
in this proceeding. If safeguards are not implemented, like the 10/23 Stipulation’s
minimum demand requirement, then non-data center customers could experience a
significant rate shock if the Company built out its transmission grid and the data center load

ends up being an overestimate or does not materialize at all.

8 “The difference between the two stipulations on each of the terms listed above is a matter of degree, and
not a categorical difference” (DCC Reply Br. at 25).
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{9/ 155} Further, the Commission is not swayed by Constellation’s arguments that
the SSO provisions in the 10/10 Stipulation promote the principle of cost-causation. As we
have noted in previous cases, should the Commission be inclined to consider and adopt SSO
changes, it should be done so with all of the electric utilities to ensure fairness and
consistency amongst the regulated EDUs. See FirstEnergy SSO Case Opinion and Order at
77, AEP ESP V Case, Opinion and Order (Apr. 3, 2024) at § 82; In re Dayton Power & Light Co.
d/b/a AES Ohio, Case No. 22-900-EL-SS0, et al., Opinion and Order (Aug. 9, 2023) at 9 247.
Furthermore, the Commission is not satisfied that the proposed SSO provisions in the 10/10
Stipulation have been thoroughly considered by the relevant parties to implement such a
change at this time. As Staff points out, Schedule EIC customers and existing data center
customers over 25 MW would become ineligible for the SSO and be subject to a proposed
new default service program that was adopted in a manner inconsistent with recent
Commission precedent. Moreover, AEP Ohio withdrew its SSO provisions from its
application and made it abundantly clear that should it wish to propose a modified SSO
process, it would do so in a separate proceeding. The Commission agrees that a proposal
to materially alter the SSO default process should be analyzed carefully by relevant
intervening parties, some of which are not parties to this proceeding, including the other
three EDUs in the state, and that a full evidentiary record on this topic alone, would be more

appropriate.

{9 156} Regarding OMAEG's assertions over improper cross-subsidization, the
Commission finds these concerns to be premature and without merit. We recognize that
Mr. McKenzie testified that it could not be determined which entity between AEP Ohio and
AEP Transco would construct any of the transmission buildout necessary to accommodate
data center customers (Tr. Vol. VII at 1504). However, OMAEG's allegations completely
ignore the fact that this Commission approved the creation of AEP Transco within strict
regulatory confines to prevent any such improper cross-subsidization between the two
entities. For instance, costs of AEP Transco investments are recovered through FERC-

approved OATT rates via the PJM billing process for load serving entities and allocated
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costs from outside the AEP Zone; whereas, all of the OATT charges paid by the Company
get passed through to its retail customers through the BTCR, which is trued up with the
Commission on an annual basis or by filing a complaint pursuant to R.C. 4905.26. Thus,
AEP Ohio and AEP Transco investments are treated separate from one another. Therefore,
the Commission rejects OMAEG’s arguments and agree that the 10/23 Stipulation on its
face does not present any concerns regarding the corporate separateness of AEP Ohio and
AEP Transco. Moreover, should OMAEG wish to challenge any perceived cross-
subsidization issues, it has the opportunity to do so, in those annual true-up proceedings.
Further, the Commission affirms the 10/23 Stipulation’s commitment that AEP Ohio will
create a regulatory liability for exit fee or customer collateral revenue and, within six months
of receiving such revenue, advance a proposal for Commission approval to flow funds back
to customers. We also note that the 10/10 Stipulation proposed a similar provision, which
indicates that signatories to both stipulations can agree that this kind of provision will help

offset any purported risk of cross-subsidization.

{9157} Lastly, the Commission reiterates its above findings that the 10/23
Stipulation complies with important state policies listed under R.C. 4928.02 and that it is not
an unduly discriminatory tariff. In addition to the 10/23 Stipulation’s adherence to and
promotion of R.C. 4928.02, the Commission further emphasizes the uniqueness and far-
reaching impact this case will have on the state. Thus, in comparison to the 10/10
Stipulation, which favors weaker commitments from incoming data center customers, the
10/23 Stipulation appropriately balances the encouragement of incoming data center
investment from global companies that will significantly alter Ohio’s grid for years to come,
with protecting non-data center customers from service disruption. As such, the 10/23
Stipulation does not unduly discriminate against data center customers and rather is
responsive to the unique and particular risks associated with serving data center customers
on AEP Ohio’s existing transmission grid. Therefore, consistent with our findings above,
the 10/23 Stipulation meets the third prong of the Commission’s stipulation test; and the

10/10 Stipulation does not present a package that is in the public interest or benefits
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ratepayers, such that it did not meet second prong of this Commission’s test, and as such
does not comply with important regulatory principles and does not advance state policy

objectives set forth in R.C. 4928.02.
V.  CONCLUSION

{9158} Accordingly, based on the foregoing, the Commission finds that the 10/23
Stipulation should be adopted, as modified by this Order. With this finding, as qualified
above, the Commission directs AEP Ohio to file updated tariffs for Schedule DCT, under
which applicable data centers shall be subject to the specified load ramp period, longer
contract terms, adjusted minimum demand charges, collateral requirement, capacity
reassignment limitations, and new service enrollment process, amongst other 10/23
Stipulation provisions. Furthermore, AEP Ohio is directed to cease its temporary service

moratorium, consistent with this Order.
VI. FINDINGS OF FACT AND CONCLUSIONS OF LAW

{9159} AEP Ohio is a public utility as defined in R.C. 4905.02 and, as such, is subject

to the jurisdiction of this Commission.

{9160} On May 13, 2024, AEP Ohio filed an application, pursuant to R.C. 4909.18,

requesting approval of tariffs to establish two new customer classifications.

{9161} A technical conference was held on May 30, 2024 at the Commission’s

offices.

{9162} On June 25, 2024, interested stakeholders filed initial comments and on

July 8, 2024, reply comments were timely filed.

{9163} By Entry dated October 3, 2024, the ALJ granted intervention to Ohio Energy
Group; IGS; ADS; DCC; Walmart; Google; Enchanted Rock; OMAEG; OCC; One Power;
RESA; Constellation; Microsoft; Sidecat; OPAE; OELC; OBC; Calpine; and jointly, Buckeye
and AMP.
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{9 164} On October 10, 2024 ADS; OELC; Enchanted Rock; RESA; Sidecat; Microsoft;
IGS; Constellation; OMAEG; DCC; Google; OBC; and One Power filed a stipulation,

purporting to resolve all issues in this proceeding.

{9 165} On October 23, 2024, AEP Ohio, Staff, OCC, OPAE, OEG, and Walmart filed

a stipulation, purporting to resolve all issues in this proceeding.

{9/ 166} An evidentiary hearing in this proceeding commenced on December 3, 2024

and concluded on January 17, 2025.9

{9167} On January 3, 2025, a local public hearing was held, as scheduled, at the

Commission’s offices.

{9168} The Commission finds that the 10/23 Stipulation meets the three criteria for

approval of a stipulation, is reasonable, and should be adopted.

{9 169} AEP Ohio is authorized to submit final revised tariffs for the Commission’s
review. The new tariffs will not become effective until they are final filed with the

Commission pursuant to future Commission order.
VII. ORDER
{9 170} Itis, therefore,

{9 171} ORDERED, That the 10/23 Stipulation be approved and adopted, subject to

modifications consistent with this Order. It is, further,

{9172} ORDERED, That AEP Ohio is authorized to file in final form two complete
copies of tariffs consistent with this Opinion and Order. One copy shall be filed with these
case dockets, and one copy shall be filed in the Company's TRF docket. The Company shall

9 See Order at 99 11-13, regarding extenuating circumstances for which the evidentiary hearing was
continued on December 10, 2024, to January 6, 2025.
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also update its tariffs previously filed with the Commission's Docketing Division. It is,

further,

{9173} ORDERED, That AEP Ohio shall notify all affected customers of the tariffs
via bill message or bill insert within 30 days of the effective date of the revised tariffs. A
copy of this customer notice shall be submitted to the Commission's Service Monitoring and
Enforcement Department, Reliability and Service Analysis Division, at least ten days prior

to its distribution to customers. It is, further,

{9 174} ORDERED, That the effective date of the revised tariffs shall be a date not
earlier than the date of this Opinion and Order and the date upon which two complete

copies of the final tariffs are filed with the Commission. It is, further,

{9175} ORDERED That One Power’s motion to dismiss be denied as stated in
Paragraph 25. It is, further,

{9176} ORDERED, That a copy of this Opinion and Order be served upon all

interested persons and parties of record.

COMMISSIONERS:
Approving:
Jenifer French, Chair
Daniel R. Conway
Lawrence K. Friedeman
Dennis P. Deters

John D. Williams

IMM/DMH/Iga/ dr
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