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NOTICE OF APPEAL

Appellant, the Office of the Ohio Consumers’ Counsel (“OCC” or “Appellant”),
consistent with R.C. 4903.11 and 4903.13, and S.Ct.Prac.R. 3.11(B)(2), 3.11(D)(2), and 10.02,
gives notice to this Court and to the Public Utilities Commission of Ohio (“PUCO”) of this
appeal.
The decisions being appealed are the PUCO’s Opinion and Order entered in its journal on
January 8, 2025 (Attachment A) and its March 5, 2025 Entry on Rehearing (Attachment B).
These orders approved a settlement between Duke Energy Ohio, Inc. (“Duke”) and the PUCO
Staff that allows Duke to fix and retroactively charge consumers for a $14 million math error
Duke made in its last base rate case. The case concerns a rider called the Distribution Capital
Investment (“DCI”) Rider. The settlement approved by the PUCO improperly allows Duke to
retroactively collect Rider DCI costs for spending that occurred before June 30, 2021, the date
certain in Duke’s last base rate case. The PUCO’s decisions violate the law against retroactive
ratemaking and the filed rate doctrine. The PUCO’s independent auditor recommended against it.
The PUCO ignored the independent auditor’s recommendation and approved it anyway.
The PUCO’s rulings are unlawful and unreasonable in the following respects, all of
which were raised in OCC’s Application for Rehearing filed February 7, 2025:
l. The PUCO erred by approving a settlement agreement that provides for
retroactive ratemaking in violation of R.C. 4905.22 and R.C. 4905.32 and this
Court’s precedent in Keco Indus. v. Cincinnati & Suburban Bell Tel. Co., 166
Ohio St. 254 (1957) (OCC Assignment of Error No. 2, OCC Application for
Rehearing (Feb. 7, 2025)).

2: The PUCO erred by approving a settlement agreement that violates the filed rate
doctrine, which arises under R.C. 4905.30 and R.C. 4905.32, and which prohibits
a public utility from charging rates for utility services other than those specified in

its schedule with the PUCO which is in effect at the time (OCC Assignment of
Error No. 3, OCC Application for Rehearing (Feb. 7, 2025)).



OCC respectfully requests that the Court reverse the PUCO’s orders and vacate its
findings. The Court should also issue a remand to the PUCO with specific instructions to
prospectively reduce consumers’ Distribution Capital Investment Rider rates by $14,088,731,
with interest.
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CERTIFICATE OF SERVICE

I hereby certify that a copy of this Notice of Appeal by Office of the Ohio Consumers’
Counsel was served upon the Chair of the Public Utilities Commission of Ohio by leaving a copy
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this 5™ day of May 2025.
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I hereby certify that a Notice of Appeal by Office of the Ohio Consumers’ Counsel was
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0.A.C. 4901-1-02(A) and 4901-1-36.
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