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IN THE SUPREME COURT OF OHIO 

 

STATE ex rel. JUSTIN TJADEN   :  Case No. 24-0881 

      : 

 Relator,    : 

      :  Original Action in Mandamus 

      :    

v.      :   

      :    

GEAUGA COUNTY BOARD OF  : 

ELECTIONS, et al    :  

 Respondents.     : 

 

                           

  

RESPONDENT ASHTABULA COUNTY BOARD OF ELECTIONS 

MOTION TO DISMISS COMPLAINT 

                           

  

 Pursuant to S.Ct.Prac.R. 12.04(A) and Civ.R. 12(B)(1), Respondent, the Ashtabula 

County Board of Elections (“Respondent Ashtabula County”), by and through the undersigned 

counsel, hereby respectfully moves this Honorable Court for an order dismissing Relator’s 

Complaint for lack of subject matter jurisdiction. A Memorandum in Support is attached hereto 

and incorporated herein by reference. 

 

       Respectfully submitted, 

 

       __/s/ Matthew J. Hebebrand__________ 

MATTHEW J. HEBEBRAND 0089454 

Assistant Prosecuting Attorney 

25 W. Jefferson Street 

Jefferson, Ohio 44047 

440-576-3662 
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STATEMENT OF THE CASE 

 On June 13, 2024, Relator filed an original action in mandamus with this Honorable 

Court against Respondent Ashtabula County and Respondent Geauga County Board of Elections 

(“Respondent Geauga County”) as well as their respective officers, executives, and board 

members.1 Relator is a resident of Geneva-on-the-Lake, Ohio and intended to run as an 

independent candidate for the 99th District of the State of Ohio House of Representatives, which 

includes portions of Ashtabula and Geauga Counties. On March 18, 2024, Relator submitted 

signatures to Respondent Geauga County for verification in accordance with R.C. 3513.257(C). 

Respondent Geauga County submitted signatures collected in Ashtabula County to Respondent 

Ashtabula County for verification. According to the allegations in Relator’s Complaint, 

Respondent Ashtabula County determined 118 of the submitted signatures were invalid and 

confirmed 196 valid signatures and communicated these determinations to Respondent Geauga 

County. 

 Respondent Geauga County held a special meeting on April 9, 2024. On the agenda for 

the meeting, among other matters, was “independent petitions.” At that meeting, Respondent 

Geauga County decline to certify Relator as a candidate for the 99th District of the Ohio House of 

Representatives. 

 Over two months later, on June 12, 2024, Relator filed a declaratory judgment action in 

the Geauga County Court of Common Pleas against Respondents. Tjaden v. Geauga County 

Board of Elections et. al, Geauga C.P. No. 24M000398 (the “Geauga County Case”)(See 

Appendix A).  A day later, Relator filed the instant action in mandamus. For the reasons set forth 

                                                           
1 Secretary of State Frank LaRose and Attorney General David Yost are also referenced as 

parties but not named as respondents in Relator’s Complaint. 
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below, this Honorable Court lacks subject matter jurisdiction and Relator’s Complaint must be 

dismissed. 

ARGUMENT 

 

Under Section 2(B)(1)(b), Article IV of the Ohio Constitution, the Supreme Court of Ohio 

has original jurisdiction in mandamus actions. State ex rel. Wilke v. Hamilton Cty. Bd. of Commrs., 

90 Ohio St.3d 55, 59, 2000 Ohio 13, 734 N.E.2d 811 (2000); see also R.C. 2731.02. Under the 

jurisdictional-priority rule, as between state courts of concurrent jurisdiction, the tribunal whose 

power is first invoked by the institution of proper proceedings acquires jurisdiction, to the 

exclusion of all other tribunals, to adjudicate upon the whole issue and to settle the rights of the 

parties. State ex rel. Racing Guild of Ohio v. Morgan, 17 Ohio St.3d 54, 56, 17 Ohio B. 45, 476 

N.E.2d 1060 (1985), quoting State ex rel. Phillips v. Polcar, 50 Ohio St.2d 279, 364 N.E.2d 33 

(1977), syllabus. In order for the jurisdictional-priority rule to apply, generally, the claims and 

parties must be the same. See State ex rel. Hasselbach v. Sandusky Cty. Bd. of Elections, 157 Ohio 

St.3d 433, 2019-Ohio-3751, 137 N.E.3d 1128, ¶ 9. Notwithstanding the foregoing, the 

jurisdictional-priority rule will still apply even when the causes of action and relief requested are 

not exactly the same, as long as the actions present part of the same “whole issue.” State ex rel. 

Dunlap v. Sarko, 135 Ohio St.3d 171, 2013-Ohio-67, 985 N.E.2d 450, ¶ 11. 

In this case, the parties in two actions are the same. Even though the titles in the complaints 

slightly differ, Relator is the plaintiff in the Geauga County Case and the Ashtabula County and 

Geauga County Boards of Elections and their officers, executives and board members are the 

Respondents in this case and the defendants in the Geauga County Case. 

Although this case arises in mandamus and the Geauga County Case is a declaratory 

judgement action, the different actions present part of the same whole issue. In both cases, Relator 
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alleges (1) the Respondents overstepped their authority by invalidating elector’s signatures in 

contradiction of State ex rel. Crowl v. Delaware Cty. Bd. Of Elections, 144 Ohio St.3d 346, 2015-

Ohio-4097, 43 N.E.3d 406; (2) that Respondent Geauga County violated his rights to due process 

by failing to adequately notify him, allow him to be heard, and provide an unbiased tribunal 

regarding the April 9, 2024 special meeting of Respondent Geauga County; and (3) that R.C. 

3513.257(C) is unconstitutional on its face and as applied to this case. In fact, many of the 

paragraphs of Relator’s Complaint in the instant action are copied verbatim in Relator’s complaint 

in the Geauga County Case. There is no meaningful difference between the two complaints. The 

only differences concern the manner in which the allegations are presented – in this case, the 

allegations are presented as a claim for mandamus and in the Geauga County Case as a declaratory 

judgement. Aside from the different standards for mandamus and declaratory judgement, the facts 

to be decided and the applicable law are the same, as well as Relator’s requested relief in both 

cases. 

Not only that, but in the prayer for relief in Relator’s Complaint in the instant action, 

Relator asks this Honorable Court to bar Respondents from taking action until the Geauga County 

Case is decided on the merits. Relator essentially concedes that he has invoked the power of the 

Geauga County Court of Common Pleas first; but he is hedging his bets, asking both this 

Honorable Court and the Geauga County Court of Common Pleas to decide what is in effect the 

whole issue of his complaints – whether Respondents’ conduct resulting in Relator’s failure to be 

certified as an independent candidate for the 99th District of the Ohio House of Representatives 

violated Relator’s rights and whether R.C. 3513.257(C) is unconstitutional on its face and as 

applied to this case. 
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The jurisdictional-priority rule was developed specifically to prevent inconsistent results 

and promote judicial economy. Dunlap, 2013-Ohio-67 at ¶ 12. In this case, Relator is attempting 

to bring the same issue under the guise of different causes of action to two courts at the same time, 

increasing the risk of inconsistent results. Allowing both this Honorable Court and the Geauga 

County Court of Common Pleas to simultaneously address these issues taxes judicial economy. 

The jurisdictional priority rule should, therefore apply. Due to the fact that the power of the Geauga 

County Court of Common Pleas was invoked first, this Honorable Court lacks subject matter 

jurisdiction pursuant to the jurisdictional-priority rule. This Honorable Court must dismiss this 

case pursuant to Civ.R. 12.01(B)(1). 

CONCLUSION 

For the foregoing reasons, Respondent prays this action be dismissed for lack of subject 

matter jurisdiction pursuant to Civ. R. 12(B)(1).  

 

     Respectfully submitted,  

 

     /s/ Matthew Hebebrand__________________________ 

     MATTHEW HEBEBRAND (89454) 

     ASHTABULA COUNTY PROSECUTOR’S OFFICE  

     25 West Jefferson Street  

     Jefferson, Ohio 44047 

    Tel: (440)-576-3662 

    mjhebebrand@ashtabulacounty.us 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on or about June 21, 2024, a true and accurate copy of the 

foregoing was served by e-mail on the following: 

Justin Tjaden        

 

Kristine Rine 

Assistant Prosecuting Attorney 

Geauga County Prosecutor’s Office 

 

Ann Yackshaw 

Assistant Attorney General 

Ohio Attorney General’s Office 

 

 

/s/ Matthew Hebebrand 
MATTHEW J. HEBEBRAND 0089454 

Assistant Prosecuting Attorney 
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