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ARGUMENT 

I. Appellee/Cross-Appellant’s Brief and Proposition of Law and Arguments in Support of 
the Cross-Appeal 

 
Proposition of Law No. I:   
 
In an administrative appeal on law and fact brought under R.C. 

737.171, the standard of review is a hybrid review where the trial court 

decides if a preponderance of reliable, probative and substantial 

evidence exists in the record to support the village council’s decision 

terminating its village chief, giving due deference to the village 

council’s resolution of evidentiary conflicts and not substituting its 

judgment for that of the village council, with the burden of persuasion 

on the terminated chief. 

The court of appeals, applying a de novo standard of review and assigning the burden of 

persuasion to the Village, under 737.171 and R.C. 2506 and R.C. 2505, treats this administrative 

appeal like a civil service proceeding instead of a discipline proceeding conducted by a statutory 

village under R.C. 737.171, and orders reversal of the judgment of the common pleas court and 

remands the matter for a de novo review of the Village Council’s termination decision.  (Appx. 

18-22, COA Doc. 38; Appx. 110, 112-114, 111)  On remand the court of appeals assigns the burden 

of persuasion to the Village, and the common pleas court, in its discretion, is to decide whether to 

hear new evidence.  (Appx. 18-22, COA Doc. 38) The trial court is further instructed it may 

substitute its judgment on questions of fact in the place of Village Council.  (Id.) These holdings 

are in error for the reasons set forth in the Village’s Second Brief and below.   
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A. Application of R.C. Chapter 2505 to Barga’s administrative appeal is barred 
under the invited-error doctrine. 
 

Quite simply, throughout the entire common pleas court proceeding Barga argues that R.C. 

Chapter 2506 governed her appeal.  Barga misleads this Court by omission regarding the nature 

of appeal she filed, separately the nature of the appeal she prosecuted before the Champaign 

County Court of Common Pleas and the Second District Court of Appeals.  Barga describes her 

notice of administrative appeal to this Court as follows:   

In her notice of appeal from the decision of the Village Council, filed with the 
common pleas Court, Erica Barga expressly and clearly noted she as appealing 
under the appeal provisions of R.C. 737.171.  The notice stated:  “This appeal is 
taken pursuant to the applicable provisions of the Ohio Revised Code, including § 
737.171.” 
 

Barga does not, however, signal that her quote is incomplete.  Barga’s Notice of Administrative 

Appeal states: 

This appeal is taken pursuant to the applicable provisions of the Ohio Revised 
Code, including § 737.171, as well as Chapters 2505 and 2506 on the following 
grounds: 
 

She then lists ten grounds, most springing from Chapter R.C. 2506.  (Appx. 118-122) Further, and 

inconsistent with her current position, Barga argues for and proceeds under the provisions of Ohio 

Revised Code Chapter 2506 throughout the trial court appellate proceedings.  She issues a Praecipe 

to the Clerk of the Village of Council of the Village of Saint Paris pursuant to R.C. 2506.02.  

(Appx. 126-127, 128) Barga then cites R.C. 2506.02 when she improperly files portions of the 

record of proceedings, contrary to the mandates of R.C. 2506.02, in the trial court.1   The Village 

 
1 R.C. 2506.02 provides in relevant part: 
 

Within forty days after filing a notice of appeal in relation to a final order, adjudication, or decision 
covered by division (A) of section 2506.01 of the Revised Code, the officer or body from which the 
appeal is taken, upon the filing of a praecipe by the appellant, shall prepare and file in the court to 
which the appeal is taken, a complete transcript of all the original papers, testimony, and evidence 
offered, heard, and taken into consideration in issuing the final order, adjudication, or decision.  

(Appx. 128) 
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objects to her non-compliance with R.C. 2506.02 and files the complete record of proceedings.  

(Appx. 129-131) Barga then twice moves the trial court, sitting in appellate capacity, to supplement 

the record citing R.C. 2506.03(A).  (Appx. 132-138, 139-167) The trial court adjudicates all 

Barga’s appellate grounds brought under R.C. 737.171 and Chapter R.C. 2506.  (Appx. 30-81)  

During the entire trial court proceeding, Barga steadfastly argued for the R.C. Chapter 2506 

standard for her appeal.  She cited R.C. Chapter 2506 as controlling law in her Motion to 

Supplement the Record2 and her Supplemental Motion of Appellant to Supplement the Record,3 

and most notably in her Appellate Brief before the Common Pleas Court.4  Barga’s Third Brief to 

this Court incorrectly argues the appellate proceedings below are confined to R.C. 737.171. 5  

(Barga Third Brief, filed Dec. 19, 2023, p. 12) She appears to re-invent the procedural history of 

this matter to avoid the consequences of having invited legal error.   

The invited-error doctrine, a settled principle, mandates that “[a] party will not be permitted 

to take advantage of an error which he himself invited or induced the trial court to make.”   

Lester v. Leuck (1943), 142 Ohio St. 91 [26 O.O. 280], paragraph one of the syllabus; Hal Artz 

Lincoln-Mercury v. Ford Motor Co., 28 Ohio St.3d 20, 28, 502 N.E.2d 590 (1986), fn. 16.  Barga 

prosecuted her appeal under  R.C. 737.171 and R.C. Chapters 2505 and 2506.  (Appx. 18, COA 

Doc. 38)  Thus, under the invited-error doctrine, even if Barga is correct – which she is not – she 

cannot take advantage of the error she invited by consistently arguing that R.C. Chapter 2506 

governs her administrative appeal. 

 
2 At page one Barga writes, “As the Court is aware, R.C. 2506.03(A) allows an appellant in an administrative appeal 
to supplement the record on appeal in certain circumstances.” 
3 At page 6 Barga writes, “R.C. 2506.03 governs the scope of evidence reviewing in the hearing of an administrative 
appeal under Chapter 2506.” 
4 At page 9 Barga’s Standard of Review Section is captioned “Standard of Review applicable to an appeal under 
R.C. Sections 2506.01 etc.” and continues to cite and quote R.C. §2506.04 as the standard of review. 
5 An argument that appears for the first time in her Appellate Brief to the Second District Court of Appeals. 
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While Barga re-invents the procedural history of this administrative appeal, she does not 

contest the Village’s statement of facts, or challenge it in any regard. 

B. The resolution of this matter will be of great importance to statutory villages. 
 

While Barga cannot take advantage of her invited error, the current matter remains one of 

great importance to Ohio statutory villages that must be decided by this Court.  Absent this Court’s 

direction, the standard of review to be applied by Ohio trial courts sitting in appellate review 

capacity will remain in a state of utter confusion.  The instant case will answer, for the future of 

Ohio statutory villages, whether the standard of review for police officer discipline is:  

(a) hybrid review, where the trial court decides if a preponderance of reliable, 

probative, and substantial evidence exists in the record to support the village 

council’s decision while giving due deference to the village council’s resolution 

of evidentiary conflicts and not substituting its judgment for that of the village 

council, with the burden of persuasion on the appellant terminated chief; or  

(b) a novo review where the trial court may substitute its judgment for that of the 

village council and hearing new testimony at its discretion, with the burden of 

persuasion on the appellee village.   

Despite her briefing in the trial court, Barga now argues decisional law deciding civil 

service appeals should control the outcome here.   However, Barga does not dispute that village 

chiefs do not face the civil service rigors including testing, list ranking, and interview process as 

well as robust due process protections, nor that most statutory villages do not have the fiscal 

resources of cities.    This is a critical point because, in doing so, she concedes the context of a 

statutory village and civil service city differ.  This difference is the crux of the Village’s argument 

that statutory village chiefs of police who have been disciplined under R.C. 737.171 should 
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proceed only under the standard set in R.C. 2506.04.  (Village’s Second Brief, p. 25-26, 28, 31-

33, 36, filed Nov. 27, 2023; Appx. 111)             

 Here the court of appeals orders remand to the trial court for a de novo review under R.C. 

2505.01(A)(3).  Neither the court of appeals decision nor Barga analyze whether the procedure on 

appeal definitions contained in R.C. 2505.01(B) are satisfied.  (Appx. 111)  They are not.  The 

question of whether a statutory village council’s “administrative-related appeal” must be answered 

by this Court to settle the standard of review precedent governing administrative appeals filed by 

terminated statutory village chiefs of police.   

 By its very nature, R.C. 2505.01 only applies to the final order of an administrative officer, 

agency, board, department, tribunal, commission, or other instrumentality.  The village itself is 

statutorily defined as a political subdivision pursuant to R.C. 2744.01(F) (Appx. 168-171) and its 

council is a “legislative authority” pursuant to R.C. 705.15 (Appx. 172).  R.C. 2506.01 applies to 

the “final order, adjudication, or decision of any officer, tribunal, authority, board, commission, 

department or other division of any political subdivision of the state….”  (Appx. 112) (emphasis 

added).   

 Instead, Barga argues “the Village attempts to erase the distinction between an appeal 

under R.C. 737.171 and an appeal under R.C. 2506.04.”  (Barga Third Brief, p. 13) She cites 

Chupka v. Saunders, 28 Ohio St.3d 325, 504 N.E.2d 9 (1986) as her authority, a per curium 

opinion.  (Barga Third Brief, p. 14) However, Barga does not cite the per curium opinion.  Instead, 

she quotes Justice Brown’s concurring opinion: 

This Court has long recognized that R.C. 2506.04 provides a separate right of 
appeal, with its own separate standard of review.  Chupka v. Saunders, 28 Ohio 
St.3d 325, 332, 504 N.E.2d 9 (1986). (“Thus, a police or fire department member 
may appeal a commission decision pursuant to either R.C. 124.34 or R.C. Chapter 
2506.”). By failing to distinguish cases where a R.C. 2506.04 appeal was under 
review from cases where an appeal under R.C. 737.171 was under review, the 
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Village attempts to create an impression of inconsistent standards or confusion 
amongst the appellate courts where none really exists. 
 

(Barga Third Brief, p. 14) Barga does not acknowledge or address that the Chupka per curium 

decision is limited to the interplay between R.C. 124.34, which shall control the “[a]dministrative 

and judicial review of the suspension, demotion or removal of a police officer” and R.C. Chapter 

2505, which governs the scope of a trial de novo, “to the extent they are applicable.  See Newsome  

v. Columbus Civ. Serv. Comm. (1984), 20 Ohio App. 3d 327, 329; In re Locke (1972), 33 Ohio 

App. 2d 177 [62 O.O.2d 276].”  Chupka v. Saunders, 28 Ohio St.3d 325, 327, 504 N.E.2d 9 (1986).  

The per curium opinion does not hold that two separate paths to appeal in the civil service context 

exist.  Moreover, the per curium  opinion does not hold that a path to the protections afforded by 

the civil service exam process applies to non-civil service employees.    It holds only that the 

administrative and judicial review for a disciplined civil service police officer “must be conducted 

pursuant to R.C. 124.34.”  Chupka, at 327.  This holding is not in dispute here.  Even Chupka 

specifically holds Chapter 2505 provisions are not even imposed in every civil service case, only 

“to the extent they are applicable.”  Chupka at 327.   

 R.C. 2506.01(B), which states “[t]he appeal provided in this section is in addition to any 

other remedy of appeal provided by law” does not impact the above analysis.  Other remedies, 

such as mandamus, injunctive relief, declaratory judgment, or due process federal civil rights 

actions may be available to terminated statutory village police chiefs.  To well-settle the law 

governing the standard of review to be applied here, this Court should declare that R.C. 2506.01(B) 

does not create a right for two different types of administrative appeals, with each assigned a 

unique standard of review and burden of persuasion.     

 Chupka further holds: 
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The scope of a trial de novo is governed by the provisions of R.C. Chapter 2505 to 
the extent they are applicable. See Newsome  v. Columbus Civ. Serv. Comm. (1984), 
20 Ohio App. 3d 327, 329; In re Locke (1972), 33 Ohio App. 2d 177 [62 O.O.2d 
276]. R.C. 2505.216, which is among the applicable provisions, provides in part as 
follows: 
 
"An appeal  taken on questions of law and fact entitles the party to a hearing and 
determination of the facts de novo which shall be upon the same or amended 
pleadings. The court shall review the final order, judgment or decree upon such part 
of the record made in the trial court as any party may present to the court and such 
additional evidence as upon application in the interest of justice the court may 
authorize to be taken, such evidence to be presented in the manner and form 
prescribed by the court." 
 
Thus, in a trial de novo the court of common pleas is empowered to "* * * substitute 
its own judgment on the facts for that of the commission, based upon the court's 
independent examination and determination of conflicting issues of fact. * * *" 
Newsome, supra, at 329. The "trial," in a trial de novo, is the "independent judicial 
examination and determination of conflicting issues of fact and law, 
notwithstanding the evidence before the appellate court consists of the record of the 
proceedings in the lower tribunal." Lincoln Properties v. Goldslager (1969), 18 
Ohio St. 2d 154 [47 O.O.2d 316], paragraph one of the syllabus. The trial is not 
necessarily  "* * * a second event where the witnesses personally reappear and 
reaffirm or respeak their previous testimony. * * *" Id. at 161. In fact, evidence  in 
addition to the transcript and record of the commission's proceedings may only be 
admitted with the express permission of the reviewing court. Newsome, supra; 
Resek v. Seven Hills (1983), 9 Ohio App. 3d 244. 

 
Chupka at 327-328. 
 
 The concurring opinion does not hold that two separate and simultaneous appellate 

procedures exist for Barga, or even for civil service police and fire employees.  Justice Brown’s 

concurring opinion holding is analyzed in Westlake Civ. Serv. Comm. v. Pietrick: 

 This “appeal on questions of law and fact” is a relative rarity among civil service 
employees whose misdeeds allow for discipline under R.C. 124.34(A). An appeal 
on questions of law and fact is “a rehearing and retrial of a cause upon the law and 
facts.” R.C. 2505.01(A)(3). R.C. 124.34 “provides two separate procedures, one for 
civil servants who are not policemen or firemen and another for civil servants who 
are police or fire officers." Chupka v. Saunders, 28 Ohio St.3d 325, 331, 28 Ohio 
B. 393, 504 N.E.2d 9 (1986) (Brown, J. concurring). R.C. 124.34(C) allows only 
members of city or township police and fire departments an appeal on questions of 

 
6 R.C. 2505.21 is repealed,141 v H 412, § 2 [GC § 12223-21; 116 v 104; Bureau of Code Revision, 10-1-53; 126 v 
56]. Eff 3-17-87). 
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law and fact; such an appeal constitutes a trial de novo. Chupka at 327, citing Cupps 
v. Toledo, 172 Ohio St. 536, 179 N.E.2d 70 (1961), paragraph two of the syllabus. 

 
Westlake Civ. Serv. Comm. v. Pietrick, 142 Ohio St.3d 495, 2015-Ohio-961, 33 N.E.3d 18, ¶ 24.  

Barga’s strategy before this Court is legally flawed.  She cannot ignore that she argued before the 

trial court the applicability of the standard set forth in Chapter R.C. 2506, and now argue that she 

can choose to proceed under either R.C. 737.171 or Chapter R.C. 2506.  If it were to be accepted, 

how would the doctrines of issue preclusion and res judicata be reconciled where a trial court order 

provides a statutory village chief relief under one standard but denies it under the other?     

 Even if, however, this Court orders a trial de novo to be conducted on issues of law and 

fact, which would require this Court to hold that an administrative decision of a village council is, 

in fact, contained in the definitional section of R.C. 2505.01(B), and it is not, this Court should 

instruct the courts below what that means in the context of the voluminous and extensive record 

created, preserved, and filed with the trial court here.  Both Chupka and Heatwall v. Boston 

Heights, 68 Ohio App. 3d 96, 98, 587 N.E.2d 440, 441 (9th Dist. 1990), authority cited by Barga 

(Barga Third Brief, p. 13), if applied, would deny the taking of any additional evidence by the trial 

court because the record before it is not only complete, but also voluminous and extensive.  Chupka 

holds:    

Since the appeal to the court of common pleas is upon the record from the 
commission, the availability of that record to the court of common pleas is crucial 
to proper disposition of the case before it. In this case, the transcript of the 
commission's dispositional hearing was erroneously omitted from the record sent 
to the court of common pleas. The trial judge stated that his decision was made on 
the "entire record" (emphasis added) certified and filed by the commission. It is 
obvious that the trial court believed that it had the entire record before it and 
rendered its decision based on that assumption. 
 
While R.C. 2505.217 provides that an independent review can be "* * * upon such 
part of the record made in the trial court as any party may present to the court," the 

 
7 R.C. 2505.21 is repealed,141 v H 412, § 2 [GC § 12223-21; 116 v 104; Bureau of Code Revision, 10-1-53; 126 v 
56]. Eff 3-17-87). 
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partial record before the trial court here was not sufficient under these 
circumstances. Neither party realized that the commission had failed to transcribe 
the dispositional hearing until the case was before the court of appeals. Chupka had 
requested that the commission send the entire record to the trial court and Saunders 
relied on that request. If Chupka had affirmatively requested that only a portion of 
the record be transcribed, Saunders could then have requested an additional portion 
of the record. 
 
Since the commission failed to comply with the praecipe and did not provide the 
court of common pleas with the entire record as requested by appellant, the court 
of appeals should have remanded the cause to the trial court to reconsider its 
decision and decide the cause on the entire record. The commission's error caused 
the record to be incomplete. Therefore, the commission should not be able to avoid 
a review of its decision by the appropriate forum as a result of that failure. 
 

Chupka, at 328.  Heatwall, a village police officer appeal, not a village police chief appeal, rejects 

the summary judgment standard and instead imposes a trial de novo standard; but it does not force 

a new trial, rather it allows the trial court in its sound discretion to determine whether additional 

evidence will be allowed: 

 Where a record of the proceedings before the council has been preserved, appellant 
has a privilege, not a right, to seek to present additional evidence through the 
testimony of witnesses, subject to the sound discretion of the trial court. Id. 

 
Heatwall. 

ll at 98.  Barga concedes she has no right to present additional evidence, but only a privilege subject 

to the sound discretion of the trial court.  (Barga Third Brief, p. 13). The trial court already ruled 

that the record here is complete. 

 This Court’s decision should also instruct lower courts on whether the trial court is free to 

substitute its judgment for that of the statutory village council and with whom the burden of 

persuasion will rest when a village police chief files an administrative appeal under R.C. 737.171 

and chooses to be governed by the procedures and standards of Chapter R.C. 2506.  If statutory 

villages are going to be held accountable to the rigorous standards applied to civil service police 

and fire employees, first responders only hired after statutorily required vetting and testing, this 
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Court’s opinion and analysis should explain how the current statutory language imposes the 

rigorous standards to non-civil service political subdivisions to allow the Ohio General Assembly 

to contemplate a reasonable amendment.   

 The chilling effect of an automatic “additional bite at the apple” is that statutory villages 

may be best served, if they are going to be held to civil service standards on their limited fiscal 

resources, to avoid investing time and resources into full and thorough administrative hearings and 

simply allow the record to be developed before the trial court, divesting statutory villages of self-

governance.  Here, the Village goes to great time and expense, hiring independent counsel to 

prosecute the matter, conducts a three-day hearing, deliberates the matter, files its findings of fact 

and conclusions of law, transcribes the complete hearing proceedings, files the compete record, 

and then engages in the onslaught of motion practice Barga files as well as appellate briefing.  The 

Village is not objecting to providing due process – clearly – it provided more than adequate due 

process to Barga.  The Village objects to providing thorough and expensive due process 

protections, spending time and resources thoroughly supporting its decision, and then having to be 

held to civil service standards, including a trial de novo, and allowing a trial court to substitute its 

judgment for that of Village Council.    

 While Barga argues the standard of review and standard of persuasion to be decided here 

has been settled for six decades (Barga Third Brief, p. 39-47), decisional law accurately analyzed 

by the Village in its merit (second) brief proves otherwise.  (Village Second Brief, p. 27-39) 

Barga’s attempt to suggest the decisional law accurately analyzed by the Village is misleading or 

distinguishable falls flat.  (Barga Third Brief, p. 15-1)     

The Findings of Fact and Conclusions of Law, and the extensive record taken as a whole, 

demonstrate the Village Council weighed the testimony, evidence, and argument, made credibility 
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determinations, and supported its decision with substantial, reliable, and probative evidence, as 

affirmed by the trial court under the mandatory statutory and decisional law governing a trial 

court’s standard of review.  The standard pronounced by the court of appeals should be rejected, 

the standard utilized by the trial court adopted, and remand instructions to the Second District 

Court of Appeals should be ordered. 

CONCLUSION 
 

Contrary to Barga’s arguments, the decision below and authority it relies upon does not 

swallow up the Open Meetings Act.  Allowing legislative authorities to deliberate in private when 

conducting quasi-judicial proceedings properly applies Ohio statutory and decisional law.  Courts 

do not publicly deliberate for the same policy reasons legislative authorities are not required to 

deliberate publicly.  No decisional or statutory law mandates public deliberation when deciding 

removal proceedings for a village police chief.  An affirmance will promote orderly administration 

of justice. 

 The decision below is wrong in its reasoning and harmful in its application to Ohio’s 

statutory villages by requiring de novo appeal proceedings and placing the evidentiary burden on 

the legislative authority.  The analysis of the appellate court falls short as it fails to explain why 

R.C. 2505.01(B) applies here rather than the R.C. 2506.04 standard argued by Barga before the 

trial court.  The decision undermines the structure and purpose of R.C. 737.171 and R.C. 2506.04.  

It creates confusion for Ohio statutory villages and Ohio courts sitting in appellate review capacity.  

Complying with both the Ohio Revised Code appeal procedures and properly implementing the 

due process rights afforded to statutory village police chiefs cannot remain a moving target.  Barga 

should not be permitted to benefit from this confusion through her refusal  to acknowledge the 
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nature of the appeal she prosecuted in the courts below.  Barga’s arguments do nothing but further 

confuse the issues.   

 Statutory villages will be harmed if additional protections provided only to civil service 

employees are judicially injected into the removal process for village chiefs, public employees 

who are not statutorily required to test for employment eligibility.  Simply put, there is a statutory 

distinction between cities and statutory villages for good reason.  The decision below must be 

reversed regarding the standard of review to be utilized.  A reversal will promote the swift 

administration of justice statutory villages require to remain fiscally sound and to provide their 

communities with adequately qualified police chiefs, officials who are statutory law enforcement 

policy makers. 

 

  Respectfully submitted, 
    
  Lynnette Dinkler, Counsel of Record 
 
  s/ Lynnette Dinkler  
 Lynnette Dinkler (0065455) 
 
 COUNSEL FOR APPELLEE/CROSS- 
 APPELLANT, VILLAGE COUNCIL OF 
 THE VILLAGE OF ST. PARIS 
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§ 2506.02 Filing of transcript. 
 
Within forty days after filing a notice of appeal in relation to a final order, adjudication, or decision 
covered by division (A) of section 2506.01 of the Revised Code, the officer or body from which 
the appeal is taken, upon the filing of a praecipe by the appellant, shall prepare and file in the court 
to which the appeal is taken, a complete transcript of all the original papers, testimony, and 
evidence offered, heard, and taken into consideration in issuing the final order, adjudication, or 
decision. The costs of the transcript shall be taxed as a part of the costs of the appeal. 
 
 
History 
 
 
127 v 963 (Eff 9-16-57); 141 v H 412. Eff 3-17-87; 151 v H 23, § 1, eff. 8-17-06. 
 
R.C. 2506.02 (Page, Lexis Advance through File 13 of the 135th General Assembly (2023-2024)) 
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§ 2744.01 Definitions. 
 
As used in this chapter: 
(A) “Emergency call” means a call to duty, including, but not limited to, communications from 
citizens, police dispatches, and personal observations by peace officers of inherently dangerous 
situations that demand an immediate response on the part of a peace officer. 
(B) “Employee” means an officer, agent, employee, or servant, whether or not compensated or 
full-time or part-time, who is authorized to act and is acting within the scope of the officer’s, 
agent’s, employee’s, or servant’s employment for a political subdivision. “Employee” does not 
include an independent contractor and does not include any individual engaged by a school district 
pursuant to section 3319.301 of the Revised Code. “Employee” includes any elected or appointed 
official of a political subdivision. “Employee” also includes a person who has been convicted of 
or pleaded guilty to a criminal offense and who has been sentenced to perform community service 
work in a political subdivision whether pursuant to section 2951.02 of the Revised Code or 
otherwise, and a child who is found to be a delinquent child and who is ordered by a juvenile court 
pursuant to section 2152.19 or 2152.20 of the Revised Code to perform community service or 
community work in a political subdivision. 
(C) 
(1) “Governmental function” means a function of a political subdivision that is specified in 
division (C)(2) of this section or that satisfies any of the following: 
(a) A function that is imposed upon the state as an obligation of sovereignty and that is performed 
by a political subdivision voluntarily or pursuant to legislative requirement; 
(b) A function that is for the common good of all citizens of the state; 
(c) A function that promotes or preserves the public peace, health, safety, or welfare; that involves 
activities that are not engaged in or not customarily engaged in by nongovernmental persons; and 
that is not specified in division (G)(2) of this section as a proprietary function. 
(2) A “governmental function” includes, but is not limited to, the following: 
(a) The provision or nonprovision of police, fire, emergency medical, ambulance, and rescue 
services or protection; 
(b) The power to preserve the peace; to prevent and suppress riots, disturbances, and disorderly 
assemblages; to prevent, mitigate, and clean up releases of oil and hazardous and extremely 
hazardous substances as defined in section 3750.01 of the Revised Code; and to protect persons 
and property; 
(c) The provision of a system of public education; 
(d) The provision of a free public library system; 
(e) The regulation of the use of, and the maintenance and repair of, roads, highways, streets, 
avenues, alleys, sidewalks, bridges, aqueducts, viaducts, and public grounds; 
(f) Judicial, quasi-judicial, prosecutorial, legislative, and quasi-legislative functions; 
(g) The construction, reconstruction, repair, renovation, maintenance, and operation of buildings 
that are used in connection with the performance of a governmental function, including, but not 
limited to, office buildings and courthouses; 
(h) The design, construction, reconstruction, renovation, repair, maintenance, and operation of 
jails, places of juvenile detention, workhouses, or any other detention facility, as defined in section 
2921.01 of the Revised Code; 
(i) The enforcement or nonperformance of any law; 
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(j) The regulation of traffic, and the erection or nonerection of traffic signs, signals, or control 
devices; 
(k) The collection and disposal of solid wastes, as defined in section 3734.01 of the Revised Code, 
including, but not limited to, the operation of solid waste disposal facilities, as “facilities” is 
defined in that section, and the collection and management of hazardous waste generated by 
households. As used in division (C)(2)(k) of this section, “hazardous waste generated by 
households” means solid waste originally generated by individual households that is listed 
specifically as hazardous waste in or exhibits one or more characteristics of hazardous waste as 
defined by rules adopted under section 3734.12 of the Revised Code, but that is excluded from 
regulation as a hazardous waste by those rules. 
(l) The provision or nonprovision, planning or design, construction, or reconstruction of a public 
improvement, including, but not limited to, a sewer system; 
(m) The operation of a job and family services department or agency, including, but not limited 
to, the provision of assistance to aged and infirm persons and to persons who are indigent; 
(n) The operation of a health board, department, or agency, including, but not limited to, any 
statutorily required or permissive program for the provision of immunizations or other inoculations 
to all or some members of the public, provided that a “governmental function” does not include 
the supply, manufacture, distribution, or development of any drug or vaccine employed in any 
such immunization or inoculation program by any supplier, manufacturer, distributor, or developer 
of the drug or vaccine; 
(o) The operation of mental health facilities, developmental disabilities facilities, alcohol treatment 
and control centers, and children’s homes or agencies; 
(p) The provision or nonprovision of inspection services of all types, including, but not limited to, 
inspections in connection with building, zoning, sanitation, fire, plumbing, and electrical codes, 
and the taking of actions in connection with those types of codes, including, but not limited to, the 
approval of plans for the construction of buildings or structures and the issuance or revocation of 
building permits or stop work orders in connection with buildings or structures; 
(q) Urban renewal projects and the elimination of slum conditions, including the performance of 
any activity that a county land reutilization corporation is authorized to perform under Chapter 
1724. or 5722. of the Revised Code; 
(r) Flood control measures; 
(s) The design, construction, reconstruction, renovation, operation, care, repair, and maintenance 
of a township cemetery; 
(t) The issuance of revenue obligations under section 140.06 of the Revised Code; 
(u) The design, construction, reconstruction, renovation, repair, maintenance, and operation of any 
school athletic facility, school auditorium, or gymnasium or any recreational area or facility, 
including, but not limited to, any of the following: 
(i) A park, playground, or playfield; 
(ii) An indoor recreational facility; 
(iii) A zoo or zoological park; 
(iv) A bath, swimming pool, pond, water park, wading pool, wave pool, water slide, or other type 
of aquatic facility; 
(v) A golf course; 
(vi) A bicycle motocross facility or other type of recreational area or facility in which bicycling, 
skating, skate boarding, or scooter riding is engaged; 
(vii) A rope course or climbing walls; 
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(viii) An all-purpose vehicle facility in which all-purpose vehicles, as defined in section 4519.01 
of the Revised Code, are contained, maintained, or operated for recreational activities. 
(v) The provision of public defender services by a county or joint county public defender’s office 
pursuant to Chapter 120. of the Revised Code; 
(w) 
(i) At any time before regulations prescribed pursuant to 49 U.S.C.A 20153 become effective, the 
designation, establishment, design, construction, implementation, operation, repair, or 
maintenance of a public road rail crossing in a zone within a municipal corporation in which, by 
ordinance, the legislative authority of the municipal corporation regulates the sounding of 
locomotive horns, whistles, or bells; 
(ii) On and after the effective date of regulations prescribed pursuant to 49 U.S.C.A. 20153, the 
designation, establishment, design, construction, implementation, operation, repair, or 
maintenance of a public road rail crossing in such a zone or of a supplementary safety measure, as 
defined in 49 U.S.C.A 20153, at or for a public road rail crossing, if and to the extent that the 
public road rail crossing is excepted, pursuant to subsection (c) of that section, from the 
requirement of the regulations prescribed under subsection (b) of that section. 
(x) A function that the general assembly mandates a political subdivision to perform. 
(D) “Law” means any provision of the constitution, statutes, or rules of the United States or of this 
state; provisions of charters, ordinances, resolutions, and rules of political subdivisions; and 
written policies adopted by boards of education. When used in connection with the “common law,” 
this definition does not apply. 
(E) “Motor vehicle” has the same meaning as in section 4511.01 of the Revised Code. 
(F) “Political subdivision” or “subdivision” means a municipal corporation, township, county, 
school district, or other body corporate and politic responsible for governmental activities in a 
geographic area smaller than that of the state. “Political subdivision” includes, but is not limited 
to, a county hospital commission appointed under section 339.14 of the Revised Code, board of 
hospital commissioners appointed for a municipal hospital under section 749.04 of the Revised 
Code, board of hospital trustees appointed for a municipal hospital under section 749.22 of the 
Revised Code, regional planning commission created pursuant to section 713.21 of the Revised 
Code, county planning commission created pursuant to section 713.22 of the Revised Code, joint 
planning council created pursuant to section 713.231 of the Revised Code, interstate regional 
planning commission created pursuant to section 713.30 of the Revised Code, port authority 
created pursuant to section 4582.02 or 4582.26 of the Revised Code or in existence on December 
16, 1964, regional council established by political subdivisions pursuant to Chapter 167. of the 
Revised Code, emergency planning district and joint emergency planning district designated under 
section 3750.03 of the Revised Code, joint emergency medical services district created pursuant 
to section 307.052 of the Revised Code, fire and ambulance district created pursuant to section 
505.375 of the Revised Code, joint interstate emergency planning district established by an 
agreement entered into under that section, county solid waste management district and joint solid 
waste management district established under section 343.01 or 343.012 of the Revised Code, 
community school established under Chapter 3314. of the Revised Code, county land reutilization 
corporation organized under Chapter 1724. of the Revised Code, the county or counties served by 
a community-based correctional facility and program or district community-based correctional 
facility and program established and operated under sections 2301.51 to 2301.58 of the Revised 
Code, a community-based correctional facility and program or district community-based 
correctional facility and program that is so established and operated, and the facility governing 
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board of a community-based correctional facility and program or district community-based 
correctional facility and program that is so established and operated. 
(G) 
(1) “Proprietary function” means a function of a political subdivision that is specified in division 
(G)(2) of this section or that satisfies both of the following: 
(a) The function is not one described in division (C)(1) (a) or (b) of this section and is not one 
specified in division (C)(2) of this section; 
(b) The function is one that promotes or preserves the public peace, health, safety, or welfare and 
that involves activities that are customarily engaged in by nongovernmental persons. 
(2) A “proprietary function” includes, but is not limited to, the following: 
(a) The operation of a hospital by one or more political subdivisions; 
(b) The design, construction, reconstruction, renovation, repair, maintenance, and operation of a 
public cemetery other than a township cemetery; 
(c) The establishment, maintenance, and operation of a utility, including, but not limited to, a light, 
gas, power, or heat plant, a railroad, a busline or other transit company, an airport, and a municipal 
corporation water supply system; 
(d) The maintenance, destruction, operation, and upkeep of a sewer system; 
(e) The operation and control of a public stadium, auditorium, civic or social center, exhibition 
hall, arts and crafts center, band or orchestra, or off-street parking facility. 
(H) “Public roads” means public roads, highways, streets, avenues, alleys, and bridges within a 
political subdivision. “Public roads” does not include berms, shoulders, rights-of-way, or traffic 
control devices unless the traffic control devices are mandated by the Ohio manual of uniform 
traffic control devices. 
(I) “State” means the state of Ohio, including, but not limited to, the general assembly, the supreme 
court, the offices of all elected state officers, and all departments, boards, offices, commissions, 
agencies, colleges and universities, institutions, and other instrumentalities of the state of Ohio. 
“State” does not include political subdivisions. 
 
 
History 
 
 
141 v H 176 (Eff 11-20-85); 141 v H 205, § 1 (Eff 6-7-86); 141 v H 205, § 3 (Eff 1-1-87); 142 v 
H 295 (Eff 6-10-87); 142 v H 815 (Eff 12-12-88); 142 v S 367 (Eff 12-14-88); 143 v H 656 (Eff 
4-18-90); 144 v H 210 (Eff 5-1-92); 144 v H 723 (Eff 4-16-93); 145 v H 152 (Eff 7-1-93); 145 v 
H 384 (Eff 11-11-94); 146 v H 192 (Eff 11-21-95); 146 v H 350 (Eff 1-27-97); 147 v H 215 (Eff 
6-30-97); 148 v H 205 (Eff 9-24-99); 149 v S 108, § 2.01 (Eff 7-6-2001); 149 v S 24, § 1 (Eff 
10-26-2001); 148 v S 179, § 3 (Eff 1-1-2002); 149 v S 108, § 2.03 (Eff 1-1-2002); 149 v S 24, § 
3 (Eff 1-1-2002); 149 v S 106. Eff 4-9-2003; 150 v S 222, § 1, eff. 4-27-05; 151 v H 162, § 1, 
eff. 10-12-06; 2014 SB 172, § 1, eff. Sept. 4, 2014; 2016 hb158, § 1, effective October 12, 2016. 
 
R.C. 2744.01 (Page, Lexis Advance through File 13 of the 135th General Assembly (2023-2024)) 
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§ 705.15 Powers of legislative authority. 
 
A majority of all members of the legislative authority of a municipal corporation constitutes a 
quorum, but a smaller number may adjourn from day to day and compel the attendance of absent 
members. The affirmative vote of a majority of the members of the legislative authority is 
necessary to adopt any motion, ordinance, or resolution, and on the passage of every ordinance or 
resolution the vote shall be taken by “yeas” and “nays” and entered upon the journal. Each 
proposed ordinance or resolution shall be in written or printed form, and shall contain not more 
than one subject which shall be clearly stated in the title. General appropriation ordinances may 
contain the various subjects and accounts for which moneys are appropriated. No ordinance, unless 
it is declared an emergency measure, shall be passed until it has been read on three separate days, 
the first and second reading of which may be by title only, and if such measure is printed and a 
copy thereof placed on the desk of each member the third reading may be by title only. The rule 
requiring every ordinance to be read on three separate days may be suspended by a three-fourths 
vote of all members elected or appointed to the legislative authority, taken by “yeas” and “nays” 
on each ordinance and entered on the journal. 
 
 
History 
 
 
GC § 3515-54; 103 v 767(779), Const Art VI, § 10; 110 v 78; Bureau of Code Revision. Eff 10-
1-53. 
 
R.C. 705.15 (Page, Lexis Advance through File 13 of the 135th General Assembly (2023-2024)) 
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§ 2506.01 Appeal from final order, adjudication, or decision of political subdivision officer or 
division. 
 
(A) Except as otherwise provided in sections 2506.05 to 2506.08 of the Revised Code, and except 
as modified by this section and sections 2506.02 to 2506.04 of the Revised Code, every final order, 
adjudication, or decision of any officer, tribunal, authority, board, bureau, commission, 
department, or other division of any political subdivision of the state may be reviewed by the court 
of common pleas of the county in which the principal office of the political subdivision is located 
as provided in Chapter 2505 of the Revised Code. 
(B) The appeal provided in this section is in addition to any other remedy of appeal provided by 
law. 
(C) As used in this chapter, “final order, adjudication, or decision” means an order, adjudication, 
or decision that determines rights, duties, privileges, benefits, or legal relationships of a person, 
but does not include any order, adjudication, or decision from which an appeal is granted by rule, 
ordinance, or statute to a higher administrative authority if a right to a hearing on such appeal is 
provided, or any order, adjudication, or decision that is issued preliminary to or as a result of a 
criminal proceeding. 
 
 
History 
 
 
127 v 963 (Eff 9-16-57); 141 v H 412. Eff 3-17-87; 151 v H 23, § 1, eff. 8-17-06. 
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