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Now comes Respondent, Hon. Kim Hoover, and submits his objections to the 

Findings of Fact, Conclusions of Law, and Recommendation (“Report”) of the Board of 

Professional Conduct (“Board”), filed with this Court on February 3, 2023, and attached 

hereto as Appendix A-1. The Board’s misunderstanding of Respondent’s motivation and 

his application of the law in the underlying cases is summarized in the third paragraph of 

its Report, where it stated: 

This case is about money.  Specifically, it involves Respondent’s methods of 
collecting fines and costs from municipal defendants, whether those 
methods are lawful, and whether vulnerable individuals were coerced to pay 
costs and fines based on coercive tactics, thereby creating the equivalent of 
a modern-day debtor’s prison.  

 
This case is not about money.  It is about Respondent’s actions to get the attention of a 

small group of defendants who failed to appear in court, refused to fulfil their sentences, 

or otherwise thumbed their noses at the court.  The Board itself concluded: 

[Respondent] testified that the collection of fines and costs is about more 
than money; it is about holding defendants accountable and teaching them 
responsibility.  The panel finds Respondent’s testimony on this matter to be 
genuine.  (Report, ¶ 117.) 
  

Respondent objects to the Board’s findings as to professional misconduct and aggravating 

factors and to its recommendation of a two-year suspension from the practice of law.  

Respondent respectfully submits a one-year suspension, with six months stayed, is 

appropriate.  

Statement of Facts 

Respondent’s Post-Hearing Brief Regarding Charges sets forth in detail the facts 

pertinent to each count of the Amended Complaint. Respondent incorporates the factual 

information contained in his Post-Hearing Brief Regarding Charges by reference. Specific 

facts relevant to Respondent’s objections are addressed below.  



 

2 
 

Procedural Background 

 Relator and Respondent filed extensive stipulations in advance of the hearing in 

this matter. A hearing was held on September 19-20, 2022. Following the hearing, the 

parties filed post-hearing briefs on rule violations and separate post-hearing briefs on 

sanctions.  In its post-hearing brief on sanctions, Relator sought  a two-year suspension, 

with six months stayed; Respondent filed a brief requesting a fully stayed suspension, on 

any conditions this Court ultimately feels appropriate. 

Thereafter, the Board issued its Report finding that Respondent engaged in the 

professional misconduct charged in the Amended Complaint. The Board recommended 

he should receive a two-year suspension as a result. On February 9, 2023, this Court 

issued a Show Cause Order.  

Respondent now objects to the Board’s Report and submits a one-year suspension 

with six-months stayed is appropriate. 

ARGUMENT 

I. OBJECTION: Respondent objects to the Board’s findings as to 
professional misconduct and aggravating factors and to its 
recommendation that he should receive a two-year suspension from 
the practice of law. The appropriate sanction is a one-year 
suspension with six-months stayed.  

In its Report, the Board stated Respondent “coerced payment from economically 

disadvantaged criminal defendants.” (Report, ¶129). This statement is at the center of the 

Board’s finding in this case. The Board, and the panel before it, incorrectly concluded that 

the individual defendants in this case were singled out—or coerced to pay fines and costs—

because of their socio-economic status. But such a conclusion ignores the specific facts of 

each underlying case, and altogether misinterprets the purpose behind Respondent’s 

actions in those cases. 
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A. Applicable Law 

R.C. 2947.14 provides, in part: 

“If a fine is imposed as a sentence or part of a sentence, the court or 
magistrate that imposed the fine may order that the offender be committed 
to the jail or workhouse until the fine is paid or secured to be paid, or the 
offender is otherwise legally discharged, if the court or magistrate 
determines at a hearing that the offender is able, at that time, to pay the fine 
but refused to do so. 
 

*** 
 
No person shall be ordered committed to a jail or workhouse or otherwise 
be held in custody in satisfaction of a fine imposed as the whole or part of a 
sentence except as provided in this section.” 

 
R.C. 2947.14(A)&(D)(emphasis added). As the bench card addressing the statute states, 

“R.C. 2947.14 is the sole authority to commit an offender for willful refusal to pay a fine 

in a criminal case.” Stipulations (“Stip.”), ¶8. As case law interpreting provisions of the 

statute further explains, unless a defendant was “explicitly imprisoned for the purpose of 

satisfying his fine,” the statutory requirements do not apply. State v. James, 106 Ohio 

App.3d 686, 690, 666 N.E.2d 1185 (9th Dist. 1995)(holding that because the defendant 

was not “explicitly imprisoned for the purpose of satisfying his fine,” he was not entitled 

to the credit provided for by the statute). 

 In short, R.C.2947.14 only applies if an offender is able to pay his or her fines but 

willfully refuses to do so, and, in response, the judge orders him or her to serve time for 

the explicit purpose of satisfying that fine.  

B. Individual Cases 

The underlying cases referred to in the Amended Complaint can be divided into 

subcategories and addressed as such. This includes: 
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1. Defendants who were not jailed following their hearing before 
Respondent. 

 
This subsection includes the following counts: 
 

Erica Mitchell (Count 7) 
Naima Miller (Count 8)  
Frank Fovozzo (Count 3) 
Phyllis Riddle (Count 6) 
Tarra Murray (Count 14) 
Logan Somma (Count 15) 
Lanee Pruitt (Count 16) 

 
(See Respondent’s Closing Brief on Charges, p. 5-13, incorporated as if restated herein). 

 
In a number of these underlying cases, the defendant had been issued a valid 

sentence, within the confines of the law, and then failed to fulfill the terms of the sentence. 

When those defendants appeared again before Respondent, he ordered them to “pay 

today,” or “pay before release.” This was, in large part, because they had failed to show 

responsibility and accountability in the past. Respondent was responding to irresponsible 

behavior on the part of these defendants.  In others, his actions were a direct result of the 

defendant’s prior conduct; and the defendant did not spend any time in jail as a result of 

“non-payment.”  

For example, Erica Mitchell (Count 7) and Naima Miller (Count 8) each arrived in 

court in police custody after being arrested on open warrants for failing to appear at their 

arraignments. Ms. Mitchell was scheduled for arraignment on a driving under suspension 

charge on June 26, 2020, and failed to appear, so a warrant was issued for her arrest. 

Stip., ¶97-98. She was arrested on the warrant on November 30, 2020, and brought before 

Respondent in police custody. Stip. at ¶99; Hearing Transcript (“Tr.")., p. 200. Ms. 

Mitchell pled guilty and Respondent issued a $100 fine, plus costs. Joint Ex. 81B. On the 

journal entry, Respondent wrote “pay $100 before release.” Joint Ex. 82. Ms. Mitchell 
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paid the $100 “within the hour” and was released. Tr. 200. Respondent explained at the 

hearing that, when he was ordering a defendant to pay before release, for example, he was 

“trying to hold [the person] responsible for their crime or their offense.” Tr. 198.  

In Naima Miller’s case, she was arrested for driving under suspension in November 

2018. Stip. ¶103. She failed to appear at her arraignment and a warrant was issued for her 

arrest. Id. at ¶104. Over two years later, on January 29, 2021, she was arrested on the 

warrant and appeared before Respondent, while in custody, for arraignment. Id. at ¶105. 

Ms. Miller pled guilty and Respondent issued a $125 fine. Id. On the sentencing entry, 

Respondent wrote “pay today.” Joint Ex. 89. This was his way of informing the clerk’s 

office that Ms. Miller was to pay her fines and costs that same day, without a payment 

plan.1 See, e.g., Tr. 100. Ms. Miller paid her fines and costs and was released from police 

custody that same day. Id. 

In both Ms. Mitchell and Ms. Miller’s case, Respondent issued the defendant a fine 

and costs and—because they had failed to come to court previously—he ordered the fines 

and costs be paid the same day, stating “pay before release.” They paid and were released. 

Respondent’s decision was not driven by these defendants’ economic status; it was driven 

by their demonstrated irresponsibility.   

 
1 In the Report, the Board refers to Thomas DiCaudo’s testimony that his clients (who pay 
him privately), automatically get 30 days to pay fines and costs. Report, ¶18. The Board 
interprets this to mean these individuals get 30 days to pay because they have the means 
to pay. The Board states that this “luxury” was not offered to many involved in this case. 
First, this ignores the testimony during the hearing that everyone gets a payment plan. 
As Respondent testified: “Everybody (gets a payment plan)***on your first appearance 
you walk down, you ask for it, you get a payment plan.” Tr. 687. Second, this ignores the 
background of most of the cases at issue, namely that the defendant had already failed to 
appear or shown a lack of interest in being responsible. That is what resulted in the 
Respondent changing his approach with these defendants.  It was the defendants’ actions, 
not their economic status that drove Respondent’s approach.  
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The same motivation impacted Respondent’s handling of Tarra Murray’s 2022 

case. And Respondent did not order Tarra Murray (Count 14) to serve time for purposes 

of satisfying her fine. He did not order her to serve any time.  

In 2018, Ms. Murray had pled guilty to two misdemeanor drug offenses and was 

sentenced to pay a fine of $750, plus court costs. Stip. ¶165-168. She was also ordered to 

serve 30 days in jail, but the jail time was suspended on condition she return to court to 

pay her fines and costs after being released from custody on another matter. Id. at ¶168. 

She did not do so. Id. at ¶169. 

In 2022, Ms. Murray appeared for arraignment before Respondent on new felony 

and misdemeanor drug charges. Stip. ¶171-173. Tammy Thompson, a public defender, 

stood in with Ms. Murray for purposes of bond. Id. at ¶173. Prior to her case being called, 

Ms. Thompson met with Ms. Murray. Tr. 379. During their discussion, Ms. Thompson 

learned Ms. Murray had old cases with unpaid fines and costs. Id. at 380. She talked to 

Ms. Murray about the old cases/fines. Id.  Ms. Thompson wanted to “prepare her for the 

fact that she would be asked about it so that if she was unable to pay, [she] would like to 

at least explain or give reasons why***.” Id. at 381. Ms. Murray told her that she could 

pay. Id. at 382. 

 When Ms. Murray’s case was called, Respondent questioned her failure to pay her 

past fines and costs, and told her that her failure to pay anything on her old case “makes 

it difficult for me to give you the bond your attorney is gonna ask for (a personal 

recognizance bond) because you’re already showing yourself to be irresponsible.” Joint 

Exhibit 151B. Ms. Thompson, upon addressing the court, immediately informed the court 

that Ms. Murray would pay the outstanding fines and costs that day: 
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Q:  And so what happened after [Respondent] brought up Ms. Murray’s 
fines? 

A:  So I offered immediately that she was able to pay them because she 
had given me that information when we spoke. 

Tr. 384.  As Respondent explained at the hearing, the fact that Ms. Murray was willing to 

pay her outstanding fines and costs that day—which was volunteered by her—was directly 

relevant to setting her bond on the new case. She previously didn’t return to court and 

pay her fines and costs as ordered. Id. at 300. Her failure to do so was something he 

considered relevant to bond: 

[I]f you already have hidden from the Court for five years and not done what 
was ordered five years ago, that makes you different than the citizen right 
next to you who shows up with a summons, who has no such baggage. 

 
Tr. 302.  If, however, Ms. Murray was going to address her old fines and costs, then she 

wouldn’t have anything “hanging over her head,” and he would not have the 

“irresponsibility worry.” Id. at 301. Her payment “restored [her] to the regular citizen who 

shows in here without baggage,” and Respondent issued a PR bond.” Id. at 304.  

2. Defendants sentenced to serve previously issued jail time. 

This subsection of cases includes the following counts: 

Darcell Smitherman (Count 2) 
Anthony Cesaratto (Count 9) 
William Davis (Count 13)2 

 

 
2 The Board considered it an aggravating factor that several of the cases cited in the 

complaint involved events that occurred after the filing of the complaint. However, those 

counts (counts 13-16, involving Davis, Murray, Somma and Pruitt) all involved situations 

in which Respondent was not sending the defendant to jail for non-payment. Davis was 

sentenced to serve previously issued jail time; and Somma, Pruitt and Murray were not 

jailed following their hearing (see subsection 1., above). Respondent’s handling of these 

cases therefore cannot be considered as aggravation.  
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(See Respondent’s Closing Brief on the Charges, p. 14-17, incorporated as if restated 

herein). 

Anthony Cesaratto’s case is a good example of the cases in this sub-category. 

Mr. Cesaratto pled guilty in three different criminal cases and was ordered to serve ten 

days in jail and pay a $450 fine, plus costs. Stip. ¶109-110. Three days into serving his 

sentence, Respondent brought Cesaratto back to court and ordered him released, and 

ordered he return to court on June 19, 2015, but only if he had not paid his fines and costs. 

Id. at 114. This was, in Respondent’s mind, his way of giving Cesaratto a second chance; 

he thought he’d bring him back on June 19 and release him, and Cessarato would in turn 

show him responsibility. Tr. 231.   

Cesaratto did not pay, however, and a warrant was issued. Stip, ¶115. When 

Cesaratto appeared five years later before Respondent, the Judge ordered him to serve 

another three days of his sentence. Tr. 232. Cesaratto “had a second chance, he didn’t pay, 

he didn’t come back, (and had) seven days’ (sic) jail hanging over [his] head.” Tr. 233. 

Once again, R.C. 2947.14 was not applicable: 

I did not put him in jail for failing to pay. I put him in jail for not coming 
back, not showing responsibility. And then I reimposed, but before I let him 
walk away from it, ordering him to come back to me in three more days, not 
in seven, come back in three, they’ll bring him, because I don’t want him in 
jail. I just want to wake him up. Tr. 235. 

 
Unlike Cesaratto, who had served a portion of his previously issued sentence, 

William Davis failed to serve the time on his old sentence altogether.  

In 2000, after pleading guilty to a driving under financial responsibility 

suspension, Davis was sentenced to 90 days of home incarceration, with 60 days 

suspended on condition that he did not operate a motor vehicle without a license and pay 

his fines and costs within 30 days. Stip., ¶146-148. Davis failed to pay and also failed to 
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serve his 30-day home incarceration, which was to be installed and monitored by Oriana 

House. On March 20, 2000, a warrant was issued for his arrest. Id. at ¶149, 150. 

In February 2022, Davis was brought before Respondent on new drug and traffic 

charges. Id. at ¶152. Respondent brought up Davis’ then 22-year old case, saying, “we’re 

not leaving here with a 22-year old case unresolved.” Id. at ¶154. Davis had, as the judge 

said to him, taken off some 22-years before without taking care of his case. And, as the 

Judge learned during the course of the hearing, that included that Davis had not served 

time, in addition to not paying his fines and costs. He had done nothing he was ordered 

to do. As a result, Respondent issued an order committing Davis to “CASC, or other 

Oriana House Custodial Program with full restriction, for a term of 90 days.” Joint 

Ex. 131. He noted on the entry that Davis “failed to do jail sentence, failed to pay.” Id. 

As Respondent explained at the hearing, this was a defendant being ordered to 

complete the sentence originally imposed: “It was ordered. And he took off. It wasn’t a 

suspended sentence. He was going to do 30 (days, as originally ordered) no matter what.” 

Tr. 294. R.C. 2947.14 was not implicated.  

3. Defendants who were told they could be released early if they 
paid their fines and costs, or some portion thereof. 

 
This subcategory includes the following counts: 
 

Luke Ridenour (Count 5) 
Michael Juersevich (Count 10) 
Glen Williams (Count 11) 
Steven Hudspath (Count 12) 
 

(See Respondent’s Closing Brief on the Charges, p. 17-22, incorporated as if restated 

herein). 
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In each of these cases, Respondent issued a valid sentence, within the confines of 

the applicable law, and fashioned alternatives for the benefit of the defendant and the 

overwhelmed court system as a whole: 

In Count 5 (Luke Ridenour), Count 10 (Michael Juersevich), Count 11 (Glen 

Williams) and Count 12 (Steven Hudspath), Respondent exercised his discretion in 

sentencing and proposed alternatives; i.e., serve jail or pay the fine. This is not 

uncommon—other courts in Ohio do the same thing.3 Incidentally, the law would have 

allowed him to order both, but he chose to give the defendant alternatives.  

In Luke Ridenour’s case, the defendant was brought before Respondent two days 

after overdosing at home. His mother resuscitated him with Narcan. Respondent knew 

Mr. Ridenour “very well, including his many rehabs, his other charges, his felonies.” 

Tr. 214. As was evident from Mr. Ridenour’s own testimony at the hearing, this was not 

his first day in court. See, Tr. 358-360. 

 
3 See, e.g., State v. Tesch, 5th Dist. Stark No. 1997CA00266, 1998 Ohio App. LEXIS 6468, 
*7 (Nov. 23, 1998)(“By journal entry filed April 24, 1997, the trial court imposed a $ 
1000 fine plus court costs and sentenced appellant to one year in jail with ‘a consideration 
by the trial court for early release’ after ninety days and a substantial effort to pay off 
all fines and court costs.”); State v. Jones, Franklin C.P. No. 10-CR-4774, 2012 Ohio Misc. 
LEXIS 7565 (April 17, 2012)(“The Court hereby imposes the following sentence defendant 
shall serve the modified sentence of one hundred fifty eight (158) days determinate 
sentence at the Franklin County Corrections Center. The defendant shall serve the balance 
of one hundred twenty (120) days (jail time credit 38 days). If the defendant pays the 
court costs and the fine in full and shows proof of the payments, the defendant will be 
released forthwith.”); State v. Allen, Shelby C.P. No. 15CR000068, 2015 Ohio Misc. 
LEXIS 12366, *2 (July 17, 2015)(“After the Defendant has served one hundred and twenty 
(120) days, the Court will consider early release if all fines, costs and reimbursement have 
been paid.”); State v. Lovelady, Franklin C.P. No. 10-CR-08-4863, 2012 Ohio Misc. 
LEXIS 6921, *2 (July 16, 2012)(“DEFENDANT SHALL SERVE 150 DAYS AT THE 
FRANKLIN COUNTY CORRECTIONS CENTER. DEFENDANT CAN BE RELEASED 
EARLY UPON PAYMENT IN FULL OF ALL COSTS, COURT FINE, AND SUPERVISION 
FEES FOR A TOTAL AMOUNT OF $1,104.00.”)  
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After being advised that he could be sentenced to jail, a fine, or both, Ridenour pled 

guilty. Tr. 211. Respondent issued a 30-day jail sentence, a $750 fine, plus court costs, and 

he suspended his license. Tr. 212. However, Respondent indicated he’d suspend the 

sentence if Ridenour paid his fines and costs that day. Id. As Respondent testified: 

I was giving him a way out. As I told you before, I either take his heroin 
money, since he was blue on the bathroom floor a day and a half earlier, or 
I put him in jail, where we try to save his life by keeping him away from 
heroin. 
 

Tr. 214.  Respondent did not condition the jail sentence on his ability to pay his fines and 

costs; he issued an alternative—a choice:  

If I could keep him out of jail and send a message, that’s what I’m going to 
do. If I sent him to jail and he goes to jail and he starts having a withdrawal, 
then I’ve accomplished nothing. He’s released. He hasn’t paid and he’s just 
out there on the streets. I gave him a chance, a choice to make him either be 
responsible one way or the other. 
 

Tr. 215.  Respondent knew Ridenour’s mother might pay for him, as she’d done in the 

past. If she came in and paid something on his fines and costs, which he said on the record 

he’d consider (Tr. 216), then he’d know there was someone looking out for him. Tr. 219. 

But sometimes parents reach a breaking point and “they say, no more.” Id. At some point, 

“he’d have to take responsibility.” Id.  

 Ridenour’s mother paid $500 that day and he was released. Both Ridenour and his 

mother testified at the hearing and presented what is understandably their side of the 

events. It is not uncommon that a defendant or his/her family may be displeased with or 

distraught by the outcome of criminal proceedings. But a judge cannot be swayed by the 

emotional impact an immediate sentence may have on a defendant or his family. One of 

the goals of sentencing is to change the offender’s behavior/rehabilitate the defendant. 
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Here, something undoubtedly worked, because Ridenour has not been in trouble with the 

Court—and has been sober—since.  

As to Michael Juersevich, he was sentenced to 10 days in jail with five days 

suspended after pleading guilty to a theft charge (he stole from the same store he had 

previously been convicted of stealing from). He also received a $250 fine. On the entry, 

Respondent wrote, “Release upon payment in full or 5-24-20, then TP 30 days.” Stip. 

¶126. Juersevich did not pay his fine and served five days in jail. Id. at ¶128. As 

Respondent explained, he was not putting Juersevich in jail because he had not paid old 

fines and costs on his old theft case; he was putting him in jail on this new case. He could 

have sent him to jail for six months. Tr. 262. He sentenced him to five days in jail as 

punishment for his crime, because he “stole from the same store as the last time and didn’t 

take care of that or come back.” Tr. 264. If he paid, he could be released early, but 

otherwise, he was going to serve his punishment. R.C. 2947.14 was not implicated. 

Glen Williams was charged with driving under suspension in 2007. Stip. ¶130. He 

failed to appear for arraignment and a bench warrant was issued. Id. ¶131. He was 

arrested in 2008 and again failed to appear, and another warrant was issued. Id. at 132. 

On May 22, 2020, he appeared before Respondent after being arrested on that warrant, 

and pled guilty. Id. at ¶133. Respondent issued a 20-day jail sentence and a $110 fine. On 

the entry, he wrote “20 days jail; suspended if F + C pd. Pay before release.” Joint Ex. 109. 

Williams paid his fines and costs that same day, and was released. Respondent fashioned 

a sentence that was intended to meet the requirements of sentencing—to punish and 

rehabilitate—in one manner or another. As he testified: 

I’m going to punish you either with a fine and jail, just a fine, and if you can’t 
pay anything, I might just use jail. In this case, I gave him the option. That 
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option allowed him to do what was best for him. *** [He] had the money in 
his pocket and went downstairs and paid it in full. 
  

Tr. 273. His sentence was appropriate under the law and issued after Williams had 

repeatedly failed to appear. It was not intended to coerce Williams to pay; it was intended 

to be exactly what it was—a legal sentence for a crime committed. 

 The same can be said for Steven Hudspath. He was charged with theft and failed 

to appear at his arraignment, so a warrant was issued for his arrest. He was arrested and 

appeared before Respondent on January 27, 2020. Stip. ¶138-139. Hudspath pled guilty, 

and Respondent sentenced him to $250 fine and 10 days in jail. On the sentencing entry, 

he wrote: “release after 1-28-20 (one day) if F + C paid in full or RTC 2-3-20.” Joint 

Ex. 115. Hudspath served the one day in jail as ordered, then paid his F + C and was 

released. Stip. ¶144. As Respondent testified, Hudspath “was going to jail no matter what 

he did.” Tr. 280. He was going to serve at least one night in jail; he could be released early 

if he paid, as he ultimately did.  

C. Analysis of the Charged Rule Violation 

 Fourteen of the sixteen counts in the complaint involved cases in which Relator 

asserted that R.C. 2947.14 applied and Respondent disagreed. It was Relator’s obligation 

to prove by clear and convincing evidence that Respondent’s conduct in the above counts 

violated the Rules charged: 

• Jud.Cond.R. 1.2 [A judge shall act at all times in a manner that promotes 

public confidence in the independence, integrity, and impartiality of the 

judiciary, and shall avoid impropriety and the appearance of impropriety]; 

• Jud.Cond.R. 2.2 [A judge shall uphold and apply the law, and shall perform all 

duties of judicial office fairly and impartially];  
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• Jud.Cond.R. 2.3(b) [A judge shall not, in the performance of judicial duties, 

by words or conduct manifest bias or prejudice]; 

• Prof.Cond.R. 8.4(d) [A lawyer shall not engage in conduct that is prejudicial 

to the administration of justice] 

As to Rules 1.2, 2.2, and 8.4, Relator’s contention was that by failing to apply 

R.C. 2947.14 in each of the cases charged, Respondent failed to follow the law and his 

conduct harmed the public’s view of the judiciary and was prejudicial to the 

administration of justice. However, in all but Dawson’s and Cannon’s cases, Respondent 

did not violate the statute because it was not triggered. For those same reasons, his 

claimed failure to follow R.C. 2947.14 does not support the alleged violations of Rule 1.2, 

2.2 or 8.4 in those 14 cases.  

As to Dawson and Cannon, while Respondent stipulated to Rule 2.2 violations, his 

conduct did not violate Rules 1.2, 2.3 or 8.4. Nor did the clear and convincing evidence 

support such findings.  

Judges make mistakes, and—unfortunately—sometimes defendants improperly 

spend time in jail. This is not an excuse for Respondent’s conduct; it is reality. Cases get 

reversed on appeal after finding a judge abused his or her discretion4 and defendants are 

released. This does not, in and of itself, mean that the judge’s conduct failed to promote 

public confidence in the independence, integrity, and impartiality of the judiciary, or that 

the judge committed an ethical impropriety. Here, Respondent acknowledges that he sent 

 
4 An abuse of discretion may also be found “where a trial court ‘applies the wrong legal 
standard, misapplies the correct legal standard, or relies on clearly erroneous findings of 
fact.’” Thomas v. Cleveland, 176 Ohio App.3d 401, 2008-Ohio-1720, 892 N.E.2d 454, ¶ 15 
(8th Dist.). 
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Dawson to jail when in fact he did not have legal authority to do so. In Cannon’s case, a 

true clerical error resulted in a bad result, for which Respondent takes ownership. But it 

was never his intent that Cannon be sent to jail. His conduct supports a 2.2 finding that 

he failed to follow the law in Dawson and Cannon’s cases, but throughout the course of 

his career, including in these cases, he has worked to promote the independence, 

integrity, and impartiality of the judiciary, and has always sought to avoid impropriety 

and the appearance of impropriety.  

As to the alleged Rule 2.3 violation in all of the counts asserted, Relator claims that 

Respondent, in the performance of his judicial duties in these cases, by words or conduct, 

manifested bias or prejudice towards poor people in violation of Rule 2.3.  This is neither 

logical nor factually true.5 As he testified, Respondent wants people who come before the 

Court to be responsible for their actions. Following Relator’s logic, imposing any fines on 

a “poor defendant” would show bias and prejudice, because payment of a fine by a poor 

defendant is a greater punishment than payment of the same fine by a wealthy defendant. 

Respondent has worked for almost three decades to help better the people who 

come through his court. He has not moved to the common pleas court because he wants 

to help people before they even get there, in hopes that they never do.  Given the programs 

Respondent has created and the afterhours time he devotes to those programs each week, 

Respondent’s commitment to the underprivileged in his community is beyond question.  

Relator takes sixteen cases out of the hundreds of thousands that Respondent has 

presided over during the last 27 years on the bench and says, because he gave defendants 

 
5 For example, Ms. Thompson, who represents indigent defendants, testified she has 
never had an experience in which Respondent treated her clients unfairly. Tr. 390. 
Further, “When it comes to arraignments, *** the bonds that were set [by Respondent] 
were more fair than other courtrooms that I’ve worked in.” Id. 
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the opportunity to pay their fines and costs and not serve jail time (an option many of 

them accepted), or because he ordered them to pay that day after skirting previous 

obligations, that this is clear and convincing evidence of bias towards poor people. These 

few cases (1) don’t show bias, they show forced accountability in one manner or another; 

and (2) they are not reflective of the judge’s judicial demeanor as a whole. What does he 

do time and time again for judicial defendants that appear before him? He gives them the 

low fines and standard costs. When they can’t pay fines and costs, Respondent offers 

community service—he has them paint, do service projects, or work in the garden in lieu 

of paying. He gives them time to pay. When they don’t timely pay the first time, he gives 

them more time.  

As Judge Coates acknowledged, a fine that is not paid is not punishment. Tr. 433. 

Nor is a sentence that is not served. If Respondent does not collect from the defendants, 

and does not (or cannot due to sentencing guidelines or overcrowding at the jail) sentence 

defendants to jail time, there has been no punishment. And in turn, no rehabilitation. So 

his goal is to impact the defendants one way or another, to hold them responsible—no 

matter whether rich or poor.  He is not biased against poor people. He may be harsh 

towards defendants who don’t take responsibility for their actions or who repeatedly 

appear before him, but that harshness is not based on their financial status or rooted in 

bias of any kind; it is solely centered on his desire to hold people accountable and teach 

responsibility.  

 Allowing defendants to be released early if they paid was not coercion. Holding 

defendants accountable for their prior conduct was not coercion. It was Respondent’s 

intent to impose a punishment that was actually impactful on these defendants and did 

not allow them to skirt responsibility. This is, by statute, his job and the goal of any 
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sentence issued.6  The Board seemingly ignored this in its Report, and concluded that 

Respondent’s sentences were grounded in bias against the economically disadvantaged. 

In reaching this conclusion, the Board ignored the facts of the individual underlying cases. 

It also ignored the evidence showing that all defendants in Respondent’s court are given 

an initial opportunity to enter into a payment plans (see, e.g., Tr. 687.); that Respondent’s 

sentences—including those in the cases involved—are light in comparison to what the law 

would allow him to issue; and that Respondent makes it a practice of giving defendants 

additional opportunities to be responsible provided the defendant shows some interest in 

being responsible (as set forth above).  

Finally, it ignores the Respondent’s outstanding commitment to his community 

and his judicial philosophy as a whole.  When asked by the Panel to summarize that 

philosophy—and the balance of operating the court and “getting people back on the right 

track”—Respondent elaborated on what his father taught him, that there are 

consequences for action, and “you’ve got to change your actions to change the 

consequences.” Tr. 725-726. 

What we do is, we make people come and pay even if it's a token. They have 
to be responsible enough to come and pay. And they are proud of themselves 
when they get it done because we tell them we're proud of them. Beth will 
say, "Why don't you take a month off, it's Christmas." [They’d] say, "Miss 
Beth, we'll be back." It gives them a sense of pride. Maybe nothing else in 
their life have they seen through to the end. Tr. 126.  

 

 
6 R.C. 2929.21: “The overriding purpose of misdemeanor sentence is to protect the public 
from future crime by the offender and to punish the offender. To achieve these purposes, 
the sentencing Court shall consider the impact of the offense upon the victim and the need 
for changing the offender’s behavior, rehabilitating the offender and making restitution 
to the victim and the public.” 

 



 

18 
 

A token is good enough. Id. It is more about “showing responsibility, showing some self-

discipline.”Id. at 272. If that doesn’t work, they try community service. Id. at 728. If 

someone trying can’t pay fines or costs, and community service isn’t working, Respondent 

will try alternatives: 

If they can't pay fines and costs or I don't think that works, then we make 
them do good deeds. "I want you to come back to me with a list of ten good 
deeds you did for someone you get nothing in return for." *** And then 
they'll come back and they'll say, "I cleaned up behind the neighbor's garage, 
the little old lady. I've done this, I've done that." And I'll say, "Well, let's find 
a way to give you some credit for that because I want to reward you." Yeah, 
those things work. Tr. 728. 

 
Respondent has been creative over the years in this regard, as his bailiff, Beth Magelaner, 

explained: 

[W]e've seen thousands of cases, and I am awe struck at how he relates to 
these people. I mean, one-on-one, individual, each case is very different, 
very different circumstances, and he relates to them, trying to help them. I 
mean, he's very creative with how he tries to help them, community service. 
We have a garden, everything from planting the seed to harvesting and 
donating the plants, community service workers have helped with. We have 
a metal bike work (sic) [rack]that a metal work gave instead of paying fines 
and costs. We have artwork, thanks to [Respondent], hanging in our 
courthouse that was commissioned by the Judge, by a Defendant to paint 
instead of doing fines and costs. Tr. 607.  

 
These are not the acts of a judge who is all about the money, as the Board concludes. These 

are the acts of a judge who wants to use the system to help defendants succeed. 

By making this case all about money and coercion, and ignoring the facts of each 

case and Respondent’s actual intent in each case, the Board incorrectly placed this case 

somewhere between Disciplinary Counsel v. Medley, 104 Ohio St.3d 251, 2004-Ohio-

6402 (which resulted in an 18 month suspension with six months stayed) and 

Disciplinary Counsel v. Carr, Slip Opinion No. 22-Ohio-3633 (which resulted in an 

indefinite suspension). That placement is not correct. As discussed below, considering the 
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evidence in this case and the applicable precedent, this case at most should result in a 

one-year suspension with six months stayed.  

Applicable Case Law 

When imposing sanctions for attorney or judicial misconduct, this Court considers 

several relevant factors, including the ethical duties the lawyer violated, the aggravating 

and mitigating factors listed in Gov.Bar R. V(13), and the sanctions imposed in 

similar cases. However, because each disciplinary case is unique, the Court is not limited 

to these specific factors and may take all relevant factors into account when determining 

which sanction to impose in any particular case. Columbus Bar Ass'n v. Watson, 144 Ohio 

St.3d 317, 2015-Ohio-4613, 42 N.E.3d 752, ¶ 7; see also, Wood Cty. Bar Ass'n. v. 

Driftmyer, 155 Ohio St. 3d 603, 606, 2018-Ohio-5094, 122 N.E.3d 1262.  

Ohio State Bar Ass’n. v. Goldie, 119 Ohio St. 3d 428, 2008-Ohio-
4606, 894 N.E.2d 1226  

 The Ohio State Bar Association charged Judge Goldie with violating 

Canon 3(B)(2), among others, by “denying three defendants due process in flagrant 

disregard of the law.” State Bar Ass'n v. Goldie, 119 Ohio St. 3d at 429.  

 The Walker Case 

Judge Goldie presided over a criminal case against David Walker. He was 

convicted in 2003 of multiple offenses stemming from his failure to properly confine or 

control dogs in his care. In sentencing Walker on one of these convictions, Judge Goldie 

ordered Walker to surrender two dogs and serve a 30-day jail sentence, to be followed by 

a five-year period during which Walker would be unable to keep animals on his property. 

Judge Goldie suspended both parts of the sentence, however, on the condition that 

Walker “cooperate” while on probation with local animal-control authorities. Thereafter, 
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Judge Goldie presided over a series of animal-control proceedings against Walker. In the 

disciplinary case, the parties focused on one of Judge Goldie’s rulings against Walker—an 

order directing him to pay restitution for the care and feeding of some bears that another 

judge had earlier ordered to be seized from his premises. 

  In February 2004, three of the seven bears in Walker's charge escaped from their 

enclosures and had to be captured by law-enforcement officers. The day after the escape, 

Judge Goldie ordered Walker to remove the bears from the premises within 14 days. 

Walker complied and moved the bears to property rented by Todd and Tammy Bell. 

The following month, some of the Walker bears escaped from the control of the 

Bells. A visiting judge immediately ordered the bears seized and placed in the custody of 

Animal Control.  

Within days—and without providing Walker prior notice or the opportunity to be 

heard—Judge Goldie ordered Walker and Bell to pay the county's expenses incurred in 

transporting, feeding, and otherwise caring for the bears. 

By February 2005, the cost of the bears’ upkeep had reached over $32,127. Again, 

without providing Walker prior notice or an opportunity to be heard, Judge Goldie 

ordered Walker to pay the amount owed in full by the end of the month. Judge Goldie 

further ordered that if Walker did not pay the ordered restitution, the bears would be 

forfeited and placed elsewhere. 

Walker appealed the Judge Goldie’s order, and the court of appeals reversed, in 

part, by finding that she had had no authority to order restitution. The court further 

criticized Judge Goldie’s failure to afford Walker even the pretense of due process: 

In our opinion, the state's arguments are contradictory and confusing. The 
state's difficulty in clearly articulating a position may stem from the trial 
judge's failure to comply with rudimentary due process requirements.  As 
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we mentioned, the trial judge never held any type of evidentiary hearing 
after ordering Walker to remove the bears from his property. Instead, the 
judge merely held various ‘review’ hearings, at which she made statements 
about events that happened outside court and about which no testimony or 
evidence was presented. The judge also did not give Walker an opportunity 
to examine witnesses or to present his own evidence. Then, after making her 
own observations of ‘fact,’ the judge issued decisions about what would be 
done with the bears.  
 

*** 
 
We do not know how the escape [from the Bell property] occurred, or why, 
or even if Walker had anything to do with it -- because there is no evidence 
in the record. Instead of holding a probation revocation hearing and issuing 
appropriate orders after providing Walker with due process, the trial court 
held a number of ‘review’ hearings, at which the court did little more than 
discuss its thoughts and opinions on matters that were outside the record. 
 

Id. at ¶10, citing State v. Walker, 164 Ohio App.3d 114, 2005-Ohio-5592, 841 N.E.2d 376 

(2nd Dist.), at P 60. 

The parties stipulated that Judge Goldie had abused her discretion and violated 

Canon 3(B)(2) by ordering the forfeiture of Walker's bears unless he paid for their 

confiscation and care. 

The Webb Case 

In early August 2006, Judge Goldie held a contempt hearing for Howard Webb 

after he was arrested and charged with contempt for “for repeatedly violating previous 

agreements to pay fines and court costs in nine criminal and traffic cases in the Xenia 

Municipal Court.” At the contempt hearing, the Judge Goldie sentenced Webb to 30 days 

in jail for each contempt, and ordered he serve them consecutively, which resulted in 270 

days of jail time. Webb appealed the sentences, which were later voluntarily dismissed 

after Webb was released from custody. 

In her disciplinary proceedings, Judge Goldie conceded that she “followed none of 

the procedures required (in R.C. 2947.14) to determine Webb's ability to pay assessed 



 

22 
 

fines before sending him to jail.” Id. at ¶18. She also conceded that she "knowingly failed 

to follow the law" and that her failure violated Canon 3(B)(2).  

The Brandon Case 

Anthony Brandon was convicted of vehicular manslaughter. He was sentenced to 

90 days, suspended, in jail; five years of probation; $1000 fine; and 500 hours of 

community service. Brandon filed a motion to change the venue of his community service, 

which Judge Goldie denied. The court of appeals reversed that decision and remanded 

the matter to her docket.  

On remand, Judge Goldie held a hearing because Brandon had not yet paid the 

$1,000 fine ordered as part of his sentence. She learned at the hearing that Brandon was 

living out of state with his mother, not attending college as he had earlier represented, 

and did not have a full-time job. In response, Judge Goldie found Brandon, who had 

appeared without counsel, in contempt and sentenced him to an unconditional 30 days 

in jail for failure to pay his fine. 

Brandon appealed and the court of appeals again reversed, finding a denial of due 

process. At her disciplinary hearing, Judge Goldie conceded that her knowing failure to 

comply with the law violated Canon 3(B)(2).  

Judge Goldie had left the bench prior to her disciplinary case, however, this Court 

nevertheless found that her “knowing disregard of constitutional and statutory rights 

breached duties to the judicial system and caused prejudice.” Id. at ¶26 (emphasis added). 

This Court further recognized Judge Goldie had a public reprimand for previous judicial 

failings, which was “of some aggravating effect.” Like Respondent here, however, Judge 

Goldie “also did not act dishonestly or out of self-interest.” She conceded her wrongdoing, 
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and, like Respondent, “submitted many letters recommending her character and 

reputation.” Taking all of this into account, this Court issued a public reprimand.  

Disciplinary Counsel v. Bachman, 163 Ohio St.3d 195, 2020-Ohio-
6732 
 
In Disciplinary Counsel v. Bachman, Magistrate Judge Bachman of the Hamilton 

County Court of Common Pleas “unlawfully held a woman in custody for two days for 

contempt of court after she created a disturbance outside of his courtroom.” Report, ¶123. 

The woman was not a defendant or litigant before Magistrate Bachman at the time. She 

was ordered to jail after being physically brought into the courtroom by Magistrate 

Bachman and held in contempt, without any accord to her due process rights.  

On September 4, 2018, Magistrate Bachman was conducting an asset-forfeiture 

trial in his courtroom. K.J., the woman ultimately jailed, came to the courthouse with the 

intent to file a petition for a civil protection order. After she completed the necessary 

paperwork, an employee in the clerk of courts' office informed her that she had missed 

the 8:10 a.m. filing deadline for her petition to be heard that day and that she would have 

to return the following day. K.J. went to Magistrate Bachman's courtroom in the apparent 

hope of having her case heard that day.  

After being turned away by Magistrate Bachman’s clerk, K.J. walked toward the 

exit. As Magistrate Bachman’s clerk began to walk back to the courtroom, K.J. screamed 

loudly. Magistrate Bachman, who was on the bench inside his courtroom at the time, said, 

"Okay, time-out" and stopped the trial. Bachman, 2020-Ohio-6732, at ¶6. Magistrate 

Bachman left the bench and exited the courtroom. When he saw K.J. walking to the exit, 

he ordered her to stop and return to his courtroom. Id. at ¶7. He then ran to catch up with 

her and again ordered her to return to the courtroom. Id. As she complied, he “placed his 
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hand between her neck and her shoulder and redirected her to a side entrance.” Id. Then, 

“[w]ith his hand still firmly between her neck and her shoulder, Bachman directed her 

into the courtroom and into the jury box.” Id. The following exchange then occurred, as 

quoted by this Court in its decision: 

[Bachman to K.J.]: Have a seat right in that jury box, and don't move. 
 
[Bachman to the clerk]: Get the sheriff up here. 
 
[K.J.]: What? Why? 
 
[Bachman]: If you open your mouth one more time, you're adding on to your 
misery ma'am. 
 
[K.J.]: What— 
 
[Bachman]: Stop. Now—now—now, let me see who is here for my 8:30 cases. Id. 
at ¶8. 

 
Shortly thereafter, when deputies arrived, Magistrate Bachman ordered the deputies to 

take her into custody “for causing a ruckus,” and said, “three days in jail.” Id. 

K.J. was upset and crying and yelling. Id. at ¶9. In response to this, Magistrate 

Bachman said, "Don't make it worse ma'am." K.J. resisted the deputies and screamed 

again. In response to this, Magistrate Bachman said, “Ten days.” Id. at ¶10. The deputies 

then dragged K.J. out of court. Id. She served two of the ten days in jail before the 

administrative and presiding judge watched the video footage of what happened and 

ordered her released. Id. at ¶11.  

This Court issued a six-month suspension to Magistrate Bachman. As the Board 

noted in this case: 

Similar to Respondent, Bachman did not have a prior disciplinary record, 
exhibited a cooperative attitude towards the proceedings, presented 
evidence of good character or reputation, and did not act with a selfish or 
dishonest motive, although the [Bachman] Court disagreed with the last 
factor. Additionally, the victim was vulnerable and was harmed by 
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Bachman’s conduct. Bachman’s conduct affected the liberty of one victim; 
Respondent’s conduct affected 16. (Report, ¶124)(internal citations 
omitted). 
 

Thus, the Board in the instant case recommended Respondent receive a sanction more 

significant than Bachman’s six-month suspension. 

Disciplinary Counsel v. Repp, 165 Ohio St. 3d 582, 2021-Ohio-3923 

In Disciplinary Counsel v. Repp, this Court issued a one-year suspension against 

Judge Repp after he ordered a spectator (“A.O.”) who was “quietly observing the 

proceedings in his courtroom” to take a drug test and, when she refused, he held her in 

contempt and sentenced her to ten days in jail. Disciplinary Counsel v. Repp, 2021-Ohio-

3923, at ¶2. During proceedings involving A.O.’s, boyfriend, Judge Repp interrupted 

proceedings and said: “Oh, before we get started, I think [A.O.’s] under the influence. I 

want her drug tested.” Id. at ¶7. A.O. did not have a case pending before Judge Repp at 

the time, nor was she on probation to the Court. Id. 

The bailiff took A.O. to the probation department so that a test could be 

administered. Id. at ¶8. While there, A.O. texted her boyfriend’s mom, who was in the car 

outside with A.O.’s daughters, and told her she was “afraid to leave the courthouse 

because she thought that Repp would issue a warrant for her arrest.” Id. The probation 

officer later told A.O.’s sister, who arrived at the courthouse, that she could not leave until 

she took the test. Id. at ¶9. A.O. asked for a lawyer and was told she was not eligible. Id.  

A.O. told the probation officer she would not take the test. Id. The officer, in turn, 

told her that she would be sent back before Judge Repp after he was finished with lunch. 

Id.   
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After lunch, the probation officer took A.O. back in front of Judge Repp. When he 

asked her why she wouldn’t take the test, she said she “did not think she had done 

anything wrong to be in trouble.” Id. at ¶13. The following exchange then occurred: 

Repp stated, “Okay. Well, you come into my courtroom, I think you’re high, 
you’re in trouble.” A.O. replied, “Okay. I’m not, though.” Repp then asked 
A.O. whether she wanted to take the drug test, and when she stated that she 
did not, he said: “Can I have a journal entry. We’re going to hold you in 
contempt. I’m going to submit and commit you for ten days. When you 
decide you want to take a test, then I’ll, then we’ll talk about this again. All 
right?” A.O. replied, “Okay.” Repp stated, “Is there anything else? Remand 
to custody. You have the keys, [A.O.]” Id. 

 
A.O. was immediately remanded to the custody of the Seneca County sheriff, handcuffed, 

and transported to the county jail. Id. at ¶14.  

Once at the jail, A.O. experienced several “indignities.” Id. at ¶15. This included 

being forced to take a pregnancy test and undergo two full-body scans. After the female 

officer conducting the scans “allegedly detected anomalies that she believed could have 

been contraband inside A.O.’s,” a male senior officer was called to review A.O.’s body scan. 

The female officer attempted to cover A.O.’s breast and genital areas, but the male officer 

told the female officer “that that was unnecessary, and then the male officer asked A.O. 

whether she had pierced nipples.” Id. A.O. was ultimately handcuffed and transported to 

Tiffin Mercy Hospital where she was required to submit to a second pregnancy test and 

either a CT scan or an MRI scan. After no contraband was found, she was returned to jail. 

Once there, she became scared and worried for her children and told a corrections officer 

she was willing to take a test because she wanted to go home. Id. at ¶16. The officer told 

her she “had her chance.” Id. 

 The next day, A.O.’s retained counsel filed a notice of appeal and motion to stay 

the sentence pending the appeal. Id. at ¶17. Judge Repp set a hearing on the motion to 
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stay. In advance of the hearing, the elected prosecutor told Judge Repp he did not know 

of any authority allowing a judge to hold a spectator in contempt for refusing a drug test. 

Id. at ¶18. Later that day, defense counsel moved to vacate the contempt finding and the 

prosecutor agreed. Id. at ¶19. A.O. was then released from jail. Id.  

In addition to charges related to the above, Judge Repp was charged with charges 

relating to his courtroom demeanor towards A.O. and her boyfriend. The Board found—

and this Court agreed—that three aggravating factors were present: the judge acted with 

a selfish or dishonest motive, he committed multiple offenses, and he caused harm to two 

vulnerable victims. Id. at ¶23. In addition: 

The Board also specifically rejected Repp’s testimony that his misconduct 
was motivated by a desire to help A.O. Instead, it found that the audio and 
video recordings of Repp’s in-court statements to A.O. and T.D. exhibited 
arrogance and a desire to prove that his suspicions about A.O.’s impairment 
were accurate and consistent with unsubstantiated rumors that he had 
heard about her and T.D.’s past drug use. Id. at ¶24.  
 

There were also mitigating factors present, including lack of prior disciplinary record, full 

and free disclosure, and cooperative attitude towards the proceedings, and the Board 

attributed “some mitigating effect” to the Judge’s character letters. Id. 

 Here, the Board viewed Judge Repp’s case in comparison to the Bachman case, 

cited above. The Board found “that in contrast to the victim in Bachman, who briefly 

interrupted a court proceeding, A.O. did absolutely nothing to justify Repp’s attention in 

the courtroom—let alone his order that she be drug tested.” Id. at ¶30 (emphasis original). 

Further, Repp’s “undignified, improper, and discourteous demeanor had been directed at 

two victims—A.O. and T.D.—as opposed to Bachman’s single victim.” And unlike in 

Bachman, in Repp’s case, one of the victims, A.O., suffered “great personal indignities and 

emotional distress as a result of the security and medical screenings she had to endure 
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during her incarceration, on top of the anxiety regarding the care and well-being of her 

two young children.” Id. The Board recommended, and this Court agreed, that a one year 

suspension—six months more than that received by Bachman—was appropriate. Id. at 

¶33. 

Disciplinary Counsel v. Medley, 104 Ohio St.3d 251, 2004-Ohio-6402 

Disciplinary Counsel v. Medley involved six rule violations in three counts. Counts 

I and III resulted in a finding of the following rule violations: 

- In Count I: Canons 1 (a judge shall uphold the integrity and independence of 
the judiciary); 2 (a judge shall act at all times in a manner that promotes public 
confidence in the integrity and impartiality of the judiciary); 3(B)(7) (a judge 
shall not initiate, receive, permit or consider communications made to the 
judge outside the presence of the parties or their representatives concerning a 
pending or impending proceeding); and 4 (a judge shall avoid impropriety and 
the appearance of impropriety in all the judge's activities); and DR 1-102(A)(5) 
(a lawyer shall not engage in conduct that is prejudicial to the administration 
of justice). 
 

- In Count III: Canons 1, 2, 3(B)(7), 3(B)(8) (a judge shall dispose of all judicial 
matters promptly, efficiently, and fairly and comply with the guidelines set 
forth in the Rules of Superintendence); 3(E)(1) (a judge shall disqualify himself 
in a proceeding in which the judge's impartiality might reasonably be 
questioned); 4 and 4(A) (a judge shall not allow family, social, political or other 
relationships to influence the judge's judicial conduct or judgment); and DR 1-
102(A)(4) (conduct involving dishonesty, fraud, deceit or misrepresentation) 
and 1-102(A)(5). 
 

 In Count VI, which is most relevant to the instant analysis, Judge Medley was 

found by this Court to have improperly instituted a procedure in debt collection cases that 

resulted in a significant number of defendants being held in jail on open warrants for 

unpaid debts: 

 Judge Medley operated a small claims court at the Gallipolis Municipal Court. As 

part of that court, he instituted a procedure related to the collection of outstanding debts. 

Id. at ¶26. The court created a preprinted complaint form which it offered to prospective 
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plaintiffs for use in filing cases. After a complaint was filed, the deputy clerk entered a 

trial date on the preprinted complaint form. The form was then sent to the named 

defendant. Id. 

 From there, another form was used by the court to determine next steps in the case. 

This second preprinted form included a checklist of various dispositional options. Id. at 

¶27. If the defendant received the original complaint but failed to appear on the trial date, 

Judge Medley would check another box on the form indicating that the defendant had not 

answered and was in default. Id. The form further provided in this instance that judgment 

was entered for the plaintiff, including an award of statutory interest and costs, in a sum 

equal to the amount demanded in the original complaint. Id. The form included another 

box that, if checked as was typical, allowed the court to order the defendant to pay the 

judgment in 30 days. Id. at ¶28. 

 The same section of the form indicated to the defendant that if the judgment were 

not paid within the 30-day time period, the defendant would need to appear at a hearing 

to arrange payment on a date filled in in advance on the form. Id. The form further advised 

that "Failure to appear will result in a warrant for the arrest of the defendant(s)." Id. After 

this second form was signed by Judge Medley, it was entered as a judgment in favor of the 

plaintiff. 

 If a defendant had not paid within 30 days and did not appear at the hearing set 

on the form, another box on the form would typically be checked indicating that the 

defendant failed to appear and a warrant should be issued for his or her arrest. Id. at ¶29. 

After Judge Medley checked this box and signed the form, a bench warrant was issued 

and provided to law enforcement for execution. The warrant would set bond at the same 



 

30 
 

amount of the judgment, plus interest and costs, without any possibility of release upon 

a lesser amount (i.e., ten percent bond). Id.  

 At the hearing, Judge Medley “acknowledged that ‘significant numbers’ of 

judgment debtors were, in fact, arrested on these warrants, sometimes in counties 

hundreds of miles away, and were not released until they posted bail, often in the amount 

of their debt.” He further testified “that collections by the court increased from about 

$90,000 in 1993 to approximately $800,000 in 2003.” Id. After the court collected a debt, 

it issued payment to judgment creditors. Id. at ¶30. 

 The panel found Judge Medley’s procedure to be "offensive and wholly 

inappropriate." Id. at ¶31. It concluded that a significant number of judgment debtors had 

been arrested on small claims warrants even though arrest is not an authorized method 

to collect judgments, and it also questioned whether the constitutional rights of 

defendants had been infringed. Id.  

This Court ultimately held that “it is apparent that [Judge Medley] approached 

small-claims suits with a predisposition in favor of plaintiff-creditors and a willingness to 

disregard established law governing the collections of judgments.” Id. at ¶ 35. Further, 

Judge Medley’s “procedure circumvented the protections afforded by law to small-claims 

court judgment debtors by making freedom from incarceration dependent upon payment 

in full of a small-claims judgment.” Id. at ¶35. The Court concluded that, “[i]n short, 

[Judge Medley] failed to observe the high standards of conduct integral to preservation 

of the integrity and independence of the judiciary in violation of Canon 1” and “he acted 

in a manner unlikely to promote public confidence in the impartiality of the judiciary in 

violation of Canon 2 and prejudiced the administration of justice in violation of 

DR 1-102(A)(5).” Id. at ¶36. 
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 Judge Medley received an eighteen-month suspension, with six months stayed, 

resulting in him serving twelve months off.  

Unlike Respondent, Judge Medley had prior discipline. The Board acknowledged 

that in its Report, and yet concluded that Respondent’s conduct “necessitates a more 

severe sanction,” finding that Judge Medley “mistreated small claims debtors,” (a 

“significant” number of them, according to Judge Medley) and here Respondent “coerced 

payment from economically disadvantaged criminal defendants.” Report, ¶129.  

  Judge Repp ordered a bystander to jail for refusing to take a drug test. This was in 

no way a form of punishment or rehabilitation, as she had not been charged with or 

committed a crime and was not even a defendant before the Court. Judge Repp was found 

to have acted with a selfish or dishonest motive, and his “expressions of remorse and 

acceptance of responsibility were tempered by other statements that he made to the board 

and by his overall demeanor.” Disciplinary Counsel v. Repp, 165 Ohio St. 3d 582, 2021-

Ohio-3921, ¶31. His case resulted in a one-year suspension.  

Unlike Repp, the Board in this case did not find Respondent acted with a selfish or 

dishonest motive. It recognized that “there is no question that Respondent has done great 

things for the Stow Municipal Court, many defendants, and the community,” which is 

counter to the decision in Repp in which this Court attributed only “some mitigating 

effect” to the judge’s character testimony. Respondent’s extensive character letters speak 

to the fact that Respondent cares about all people who come before him, no matter what 

their background may be. 

And, of great significance, the Board in this case found Respondent’s testimony 

genuine with regard to the idea that “the collection of fines and costs is about more than 

money; it is about holding defendants accountable and teaching them responsibility.” 
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Report, ¶117. This genuine testimony should be afforded more weight than it was provided 

by the Board. It goes directly to Respondent’s mindset in the underlying case and clearly 

distinguishes this case from Repp.   

Conclusion 

Considering the above case law, and comparing this Court’s decisions in those 

cases to the case at hand, Respondent respectfully submits that a one-year suspension 

with six months stayed is appropriate. It would place this case in its appropriate place on 

the continuum of cases cited. This sanction will adequately protect the public and will 

caution other members of the judiciary against similar behavior.  

 
Respectfully Submitted, 

 
 /s/ George D. Jonson                                       

r 
GEORGE JONSON (0027124) 
LISA M. ZARING (0080659) 
MONTGOMERY JONSON LLP 
600 Vine Street, Suite 2650 
Cincinnati, Ohio 45202 
(513) 768-5220 / gjonson@mojolaw.com  
(513) 768-9207 / lzaring@mojolaw.com  
Attorneys for Respondent 
 

 

 

  

mailto:gjonson@mojolaw.com
mailto:lzaring@mojolaw.com


 

33 
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Disciplinary Counsel 
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Assistant Disciplinary Counsel 
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