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Franklin Qount ﬁﬁumr al ourt G SN 1

Lori M. Tyack, Clerk of Court 375 S. HIGH ST., COLUMBUS, OHIO 43215

State of Ohio /| ey 5 STy
County of Franklin . M (SRS R '"“ .
City °1C0hlmbus V: Momes  Jvstice LRV
DEFENDANT \__ TIME STAMP
OTHER JURISDICTION P —
( COMPLAINT | A )
Complainant, being duly sworn, states_that the above named defendant, at Franklin County / Columbus,
Ohio, on or about the_e?____ day of July ,20 20  did: lmowmq)u Carfe Seruvus

__ﬁbsgual._ﬁaam 4 Makewy Fenwal[, O Wil Moaxa :[_S;L,g olid _SLna:}: RYVE T

__m_L__a_Qnggm Miedim_ (s a4 Jaw e.m"'vumd\{ aflsesr,

ff)(}«zmkt.)/

‘ . 1 /

: ’ ' z— |
|

__
0 City Code 0 Misdemeanor St
in violation of section .’.)Qo% n(a ') RORC. ,a PFelony of the ! degree.
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IN THE COURT OF COMMON PLEAS
FRANKLIN COUNTY, OHIO

State of Ohio,

Appellant,

-Vs- Case No. 20CR3470

Monica G. Justice,

Appellee.

MOTION OF FRANKLIN COUNTY PROBATE COURT AND JUDGE MACKEY TO
QUASH SUBPOENA FILED ON AUGUST 15, 2022

The Franklin County Probate Court and Judge Mackey, non-party recipient of a subpoena
for the production of materials, respectfully moves this Court pursuant to Crim R. 17(C) for an
Order quashing the subpoena. The information requested by the subpoena is unreasonable.

For the reasons developed more fully in the attached Memorandum in Support, the
aforementioned subpoena should be quashed.

Respectfully submitted,

G. GARY TYACK 017524
PROSECUTING ATTORNEY
FRANKLIN COUNTY, OHIO

/s/ Nickole K. Iula

Nickole K. Tula 0099895

373 South High Street, 13 Floor
Columbus, Ohio 43215

Phone: (614) 525-3520

Fax: (614) 525-6012
niula@franklincountyohio.gov

Counsel for the Franklin County Probate Court and
Judge Jeffrey D. Mackey



MEMORANDUM IN SUPPORT

Crim. R. 17(C) provides that a subpoena may be quashed or modified if compliance would

be “unreasonable or oppressive.” In the case at bar, Defendant issued a subpoena asking that either
Judge Mackey or the Franklin County Probate Court produce “the date in which case number
M31874...was expunged [and a] copy of the ‘Magistrate’s Order of Dismissal and Expungement.”
See subpoena attached hereto as Exhibit A. This subpoena was filed on August 15, 2022.
Defendant asked these records be made available “within 14 (fourteen) days of receipt of the
subpoena.” This subpoena is unreasonable for two reason. First, a subpoena is not the proper
vehicle through which the Defendant in this matter should be conducting discovery. Second, it is
impossible for either the Franklin County Probate Court or Judge Mackey to produce these records
as they have been expunged.

This subpoena should be quashed because of its irregularity. As various agencies of
Franklin County have already taught Defendant, Rule 16 requires Defendant to initiate discovery
by issuing a demand. Crim.R. 16(A). The record is devoid of evidence that Defendant demanded
discovery. Despite Defendant’s refusal to engage in the discovery process, the Prosecutor’s Office
disclosed the discovery. The record shows that initial disclosures were completed on April 5, 2021.
Based on this and subsequent disclosures, Defendant is in possession of all relevant documents,
video, and audio files. The Rules of Criminal Procedure and of this Court provide a mechanism
by which Defendant may request additional information beyond that which has already been
disclosed. Crim.R. 16(L). A subpoena is not the correct vehicle for this. In fact, the Supreme Court

has held that a subpoena for documents “was not intended to provide an additional means of

! This refusal was stated on the record in previous hearings regarding the other Motions to Quash filed by the
Prosecutor’s Office. It is also evidenced by the record in the above-captioned matter. Defendant never provided the
prosecutor’s Office with a demand for discovery.



discovery.” In re Subpoena Duces Tecum Served Upon Atty. Potts, 100 Ohio St.3d 97, 2003-Ohio-
5234, 796 N.E.2d 97, 912, quoting Bowman Dairy Co. v. United States, 341 U.S. 214, 220, 71
S.Ct. 675, 95 L.Ed. 879. It, therefore, should be quashed.

Furthermore, this subpoena requests information that is not a record maintained by the
Franklin County Probate Court or Judge Mackey. As Defendant and this Court are aware, the
referenced case has been expunged from the Probate Court’s records. Expunged means that no
such record exists, since it is expunged. R.C. 5122.01 (R)(4). It would be unreasonable for this
Court to expect either of these parties to produce documents which do not exist. Consequently,
this matter should be quashed.

Moreover, Defendant cannot demonstrate “that the documents are evidentiary and
relevant.” In re Subpoena Duces Tecum Served Upon Atty. Potts, 100 Ohio St.3d 97, 2003-Ohio-
5234, 767 N.E.2d 707, paragraph one of the syllabus, quoting U.S. v. Nixon, 418 U.S. 683, 699-
700, 94 S.Ct. 3090, 41 L.Ed.2d 1039 (1974). The existence (or nonexistence) of these records in
the probate court’s files is irrelevant to any defense Defendant could raise in this trial. As this
Court is aware, Defendant was charged with four counts of felonious assault and two counts of
possessing a weapon while under disability. The date on which this unrelated probate matter was
expunged is not relevant to any defense Defendant can raise. A copy of the magistrate’s order
dismissing and expunging a probate matter is similarly irrelevant.

Defendant may attempt to refute this. Based on the record, Defendant may rely on her

belief that that the expungement of this record invalidates the warrant police were executing in

July 2020. As a result, the police were illegally on her property and she was within her rights to
shoot at them. As the Prosecution demonstrated this in its Memo Contra filed on August 10, 2022,

this defense is baseless. Therefore, this subpoena should be quashed.



Second, Defendant appears to either possess all or part of the record in M31874. This was
included in Defendant’s Supplement to Brief filed on August 22, 2022 in State ex rel. Lotus Justice
v. State of Ohio, Supreme Court of Ohio Case no. 2022-0811. Defendant, then, has access to the
relevant probate court records for her defense. The existence or nonexistence of this record within
the probate court’s files is irrelevant. As a result, this subpoena should be quashed.

Finally, this subpoena, as it relates to the F ranklin County Probate Court, should be
quashed. The courts have previously found that “a court is not sui juris.” State ex rel. Moore v.
Franklin Cty. Court of Common Pleas, 10™ Dist. Franklin No. 13AP-61, 2013-Ohio-2457, {10;
citing Malone v. Court of Common Pleas, 45 Ohio St.2d 245, 248 (1976). This Court, then, lacks
the jurisdiction to ensure that the Franklin County Probate Court complies with this subpoena. As
a result, the subpoena should be quashed.

Conclusion

For the foregoing reasons, the subpoena is unreasonable and must be quashed.
Respectfully submitted,
G. GARY TYACK 017524
PROSECUTING ATTORNEY
FRANKLIN COUNTY, OHIO
/s/ Nickole K. Iula
Nickole K. Tula 0099895
373 South High Street, 13" Floor
Columbus, Ohio 43215
Phone: (614) 525-3520

Fax: (614) 525-6012
niula@franklincountyohio.gov

Counsel for the Franklin County Probate Court and
Judge Jeffrey D. Mackey



CERTIFICATE OF SERVICE

This is to certify that on September 1, 2022 a copy of the foregoing was mailed by U.S.
mail, postage prepaid, to MONICA G. JUSTICE, 2460 Jackson Pike, Columbus, Ohio 43223, pro
se.

A copy of the foregoing was also electronically filed using the Court’s electronic filing
system on August 31, 2022. Notice of this filing will be sent to all counsel by operation of the
Court’s electronic system. Parties may access this filing through the Court’s system.

/s/ Nickole K. lula

Nickole K. Iula 0099895
Assistant Prosecuting Attorney
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Exhibit A
IN THE FRANKLIN COUNTY COURT OF COMMON PLEAS
COLUMBUS, OHIO
SUBPOENA IN A CRIMINAL CASE

CaseNo. 20 - C{ —034%0 (Example: 11CR012345)

Charge: Ceioan e AsSquld

The State of Ohio, Plaintiff, vs. Mo MICA ¢ T STELCE " , Defendant

TO: Name _ ~ 1€ Llreny ~ - Macitey 3 PROBATE (Ol FRAAKLEY (exsT Othp ude
Address 3 2’3 .>uu_JrL_ U-“, . &j.,\,u,(_ 22 (54 Moo

City Co Vs m 5u State (O |4 zZip 12205 - (i

YOU ARE HEREBY COMMANDED TO:

ATTEND AND GIVE TESTIMONY AT A (TRIAL) (HEARING) (DEPOSITION) ON THE DATE, TIME AND AT THE
LOCATION SPECIFIED BELOW.

YA snpsmmsans PRODUCE BOOKS, PAPERS, DOCUMENTS OR OTHER OBJECTS AS SPECIFIED AGSEigdy 6V
{EEIRREAEY: THE DATE, WSE AND, B9 THE LOCATION SPECIFIED BELOW.

PazE Wrthin 14 (ﬁvur\etw\ ClMAS e re_w.a'__ ol s ubpoeuae
LOCATION: Addasseldo; M.0.P, & P-0. e,o\( Ho, Sk Pans . Ohue . H303F2
DESCRIPTION OF ITEMS TO BE PRODUCED: See- a &a_u.ii. Subpreaef Thms

Attmennint ‘O xdgoinae dumgrd
One (1 \'Q((%a AR

FAWRNLEEXU PG AEERARI R IR IRRKA AR N R R R AR R B R XSS ERRRT AR I AR R RS R R SR A R G IS RR SRR R AR I I EE RS LR AABF S ST EXE SRR LR XE NSRS H 0%
THE STATE OF OHIO

Franklin County, ss ' .
T O[_]AttorneyDProcess Server iyﬁhcn'ff of Franklin County, Ohio

GREETINGS:
YOU ARE HEREBY COMMANDED TO SERVE THE ABOVE NAMED PERSON IN ACCORDANCE WITH THE

OHIO RULES OF CIVIL PROCEDURE.
Witness my hand and seal of said court MARYELLEN O’SHAUGHNESSY, CLERK OF COURT OF COMMON PLEAS

REQUESTING PARTY TNFORMATION

NAME: ~lotur: ;\&S £t uz, Gounsel S Do tepse
[ATTORNEY FOR (PLAINTIFF) (DEFENDANT) (QTHER please specify’) Ty Fad e }?
ATTORNEY CODE: PHONE NUMBER:

***RETURN OF SERVICE™

| received this subpoena on . and served the above party by on

| was unable to complete service for the following reason:

Signature of Serving Party
Check one[“JDeputy Sheriff[_JAttorney[ JProcess Server[_JDeputy Clerk
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e-Filed Franklin County Probate Court S S i S
Submitted - Jul 16 2020 11:50 AM el AP
Filed - Jul 16 2020 11:50 AM - M031874 -~ ~
PC-MI-50.2 (Rev. 3-2015) (@
PROBATE COURT OF FRANKLIN COUNTY, OHIO
ROBERT G. MONTGOMERY, JUDGE

IN THE MATTEROF ____ . Monica G. Justice

CASE NO. M

AFFIDAVIT OF MENTAL ILLNESS

[R.C. 5122.111]

The State of Ohio, Franklin County, s.s.

Meradith Ringhert 1 BOO G ndersianed resiging = 190 3. Ceniral Avense,
. e unaersigned, resiaing ar - 2 E

Columbus, OH, 43223 says that he/she has information to believe, or has actual knowledge that

Monica G. Justice aresident of Franklin
ill, and because of the person’s illness: (Please specify specific category(ies) below with an X)

County is mentally

) Represents a substantial risk of physical harm to self as manifested 6y evidence of threats of, or attempts at, suicide or
serious self-inflicted bodily harm;

[JJ Represents a substantial risk of physical harm to others as manifested by evidence of recent homicidal or other violent
behavior, evidence of recent threats that place another in reasonable fear of violent behavior and serious physical harm,
or other evidence of present dangerousness;

[Z Represents a substantial and immediate risk of serious physical impairment or injury to self as manifested by evidence
that the person is unable to provide for and is not providing for the person’s basic physical needs because of the person’s
mental ililness and that appropriate provision for those needs cannot be made immediately available in the community;

X Would benefit from treaiment for mental illness and is in need of such treatment as manifested by evidence of behavior
that creates a grave and imminent risk to substantial rights of others or the person; or

NOTE: An individual who meets only the criteria described in the box below is not subject to hospitalization.

[ Would benefit from treatment as manifested by evidencs of benavior that ir.c:ic:;tes ail of the following:
(8) The person is untikely (o suivive saiely i ihe cominenily Witiout suetvision, based Gii ¢ cinlual delemminsiion.
(b) The person has a history of lack of compliance with treatment for mental illness and one of the following applies:

(i} At least twice within the thirty-six months prior to the filing of an affidavit seeking court-ordered freatment of
the person under section 5122.111 of the Revised Code, the lack of compliance has been a significant factor
in necessitating hospitalization in a hospital or receipt of services in a forensic or other mental heaith unit of a
correctional facility, provided that the thirty-six-month period shall be extended by the length of any hospitalization
or incarceration of the person that occurred within the thirty-six-month period.

(i) Within the forty-eight months prior to the filing of an affidavit seeking court-ordered treatment of the person under
section 5122.111 of the Revised Code, the lack of compliance resulted in one or more acts of serious violent
behavior toward self or others or threats of, or attempts at, serious physical harm to self or others, provided that
the forty-eight-month period shall be extended by the length of any hospitalization or incarceration of the person
that occurred within the forty-eight-month period.

FRANKLIN COUNTY FORM 50.2 - AFFIDAVIT OF MENTAL ILLNESS
{PAGE 1)

v’



e-Filed Franklin County Probate Court
Submitted - Jul 16 2020 11:50 AM
Filed - Jul 16 2020 11:50 AM - M031874

CASE NO. : -

(c) The person, as a result of mental illness, is unlikely to voluntarily participate in necessary treatment.

(d) In view of the person’s treatment history and current behavior, the person is in need of treatment in order to prevent
a relapse or deterioration that would be likely to result in substantial risk of serious harm to the person or others.

Meredith Rinehart, LPCC

further says that the facts supporting this belief are as follows:
(be specific with facts substantiating diagnosis)

Respondent has been assigned a provisional diagnosis of Unspecified Schizophrenia Spectrum and
Other Psychotic Disorder. A lieutenant with the Mental Health and Addiction Services Section of
CPD requested Netcare's Mobile Crisis Team's intervention with respondent on 7/15/2020.
Respondent has an evicticn pending and is refusing 1o leave her home. Siie claiims she is a
sovereign citizen and that the act of evicting her is treasonous. She has written numerous e-mails
and notices, both to the court and to a detective with the Homeland Security section of CPD, all
within the past few days. Respondent writes of several conspiracies happening within the United
States government, and appears to believe there is a coup d'etat taking place against the American
people. Her writings are hard to follow, appear grandiose and at points disorganized, and overall
display agitation, paranoia, and delusional thought content. She writes that "OPEN WAR IN
AMERICA is now a guaranteed event" and that she will "INVOKE Article IV Section 4 which mandate
ALL WITH AN OATH AND DUTY to defend this Nation, County, the American People and our
Republican form of government. | cannot say what will happen to all that come 1o perish in the
coming days, weeks, years...but what i can say is | know where my spirit shall lay when my days
end.” Respondent also sent documents to the court "charging” the city with treason for attempting to
evict her, and then tried to charge a court clerk with treason and "crimes upon the US Treasury” for
not uploading the documents to the docket for her eviction case. Respondent displays impaired
judgment and no insight into her mental health issues in all communications. Mobile Crisis staff did
not meet with respondent, as she refuses to answer her door to police. She has a history of
assaulting officers in the community, and a history of assaulting both a bailiff and a city prosecutor at
a previous court hearing. Respondent needs to be placed on a probate order and taken directly to
OSU ED in order to ensure the safety of others, prevent her from infringing on the rights of others,
and 1o facilitate her psychiatric stabilization. .

These facts being sufficient to indicate probable cause that the above person is a mentally ili person subject to court order.

FRANKLIN COUNTY FORM 50.2 - AFFIDAVIT OF MENTAL ILLNESS
(PAGE 2)
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, ' e-Filed Franklin County Probate Court @/
Submitted - Jul 16 2020 11:50 AM ’

Filed - Jul 16 2020 11:50 AM - M031874
CASE NO. -

Name of patient’s last physician or licensed clinical psychologist:

Address of patient’s last physician or licensed clinical psychologist:

The name and address of respondent’s legal guardian, spouse , and adult next of kin are:

Name Kinship Address

Legal Guardian

Spouse

Adult Mext of Kin

Adult Next of Kin

The following constitutes additional information that may be necessary for the purpose of determining residence:
¥

2762 Beulah Road
Columbus, OH, 43211

07/16/2020 WI/K g

Date Affiant

Sworn to and subscribed before me a Notary Public or Deputy Clerk of the Probate Court on this 16th day of

Juiy 5o 20

8\"‘\'\{‘FRIAL 82:’ ""',
H =¥ Emily Holley ?}ﬂ/\/LQM MQL& \ \J\Sw
ixf ~wacd XE  Notary Pubkic, State of Ohio Notary Public{Beputy Crerk”
: & ;O 5 My Comrmission Expires 03-28-23
) : 3

N NS WAIVER

& OF O

A3Ke)
I, the dﬁﬂerﬁﬂ‘gned affiant, hereby waive the issuing and service of Notice of Hearing on this Affidavit, and voluntarily enter
my appearance herein.

07/16/2020 M?WM//QMA/( , LLOCC

Date J UmummE =TT Affant

FRANKLIN COUNTY FORM 50.2 - AFFIDAVIT OF MENTAL ILLNESS
{PAGE 3)

St



e-Filed Franklin County Probate Court
Submitted - Jul 16 2020 12:03 PM
Filed - Jul 16 202.0 1:02 PM - M031874

PROBATE COURT OF FRANKLIN COUNTY, OHIO
ROBERT G. MONTGOMERY, JUDGE

}IN THE MATTER OF Monica G. Justice
CASE NO. m31874

MAGISTRATE'S ORDER OF DETENTION

To: Shenff/Balhff/Netcare/Hospltal/ADAMH Board of Franklin County,
WHEREAs. Meredith Rinehart, LPG - Netcare

employed at 199 South Central  Avenue, Columbus, OH 43223, has filed a Affidavit alleging that
Monica G. Justice

2762 Beulah Road, Columbus, OH 43211

currently at .

is @ mentally ill person g

subject to Court order pursuant to Section 5122.11 of the Ohio Revised Code. There is probable cause to believe th_
;A

H
Respondent Is a mentally ill person subject to Court order

You are therefore commanded to take into custody the said person forthwith and detain him/her at the Franklin Cor.nty
ADAMH Board with placement at Netcare and/or TVBH-CC and/or any other appropriate facility, then and there to abrde‘
this order. Failure to keep respondent confined may be contempt of court unless a clinician has approprrately‘
discharged the respondent.

The Hospltal is hereby ORDERED to give the Respondent’s Court Appointed Attorney and Doctor access to the

Respondent and his/her medical records.

HEREIN FAIL MOT, and of this wiit make legal’ service and dua retuir not fater than the first business day ater ssivice is ha
In executing this order of detention, the person to whom this order is directed shall use every reasonable and approprrate &
effort to take this person into custody in the least conspicuous manner possible, using persuasion and a crisis mterventxon
team, if necessary. Having failed to accomplish custody thereby, forcible entry is authorized by utilizing the least destructrve

method and custody may thereupon be had by the use of the least force necessary to accomplish the task.

This Order expires on AUQUSt 9, 2020 per Am.sub.H.B. 197 it

1

IN THE TESTIMONY THEREOF, | hereto set my hand and affix the seal of said Probate Court of Franklin County, Ohio.

Date: July 16, 2020 Signature Page Attached ; L;‘:&j' |

M9 . Magistrate . -
FRANKLIN COUNTY FORM M)-53,1G. MAGISTRATE’S ORDER OF DETENTION (COMMUNITY) L( V{)/ L’ “
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" Filed - Jul 16 2020 1:02 PM - M031874

PC-MI-50.16

PROBATE COURT OF FRANKLIN COUNTY, OHIO
ROBERT G. MONTGOMERY, JUDGE

IN THE MATTER OF:

Monica G. Justice Case No. MI- 31 874

ALLEGED TO BE MENTALLY ILL

RIGHTS OF AN INVOLUNTARILY DETAINED PERSON

You are in the custody of The Franklin County ADAMH Board, 447 East Broad
St. Columbus, OH 43215 for examination by mental health professionals at:
OSU Wexner Med. Ctr. - 410 W. 10th Ave., Columbus OH 43210

This is not a criminal arrest.

You have a RIGHT to:

1.

mi0

MAKE immediately a REASONABLE NUMBER OF TELEPHONE CALLS
or use other reasonable means to contact an attorney, a physician, a
licensed clinical psychologist, or to contact some other person or persons
to secure representation by counsel, or to obtain medical or psychological
assistance, and be provided assistance in making calls if such assistance
is needed and requested. :

RETAIN COUNSEL and have independent expert evaiuation of your
mental condition and, if you are unable to afford an attorney, be
represented by court-appointed counsel and have independent expert
evaluation of your mental condition at public expense if you are unable to
afford that evaluation.

HAVE a HEARING to determine whether or not you are a mentally ill
person subject to hospitalization by court order.

REQUEST a VOLUNTARY ADMISSION to this facility, which if accepted,

will expunge your court record. If you voluntarily admit yourself before or
at your initial hearing, your court file will also be expunged. If at your initial
hearing you are found not to be mentally ill, subject to hospitalization by
court order, your court file will be expunged.

g4 b
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Franklin County Probate Court

Pate: 07-16-2020
Case Title: JUSTICE, MONICA G.
Case Number: MO031874

Type: Magistrate's Order of Detention *

Robert G. Montgomery, Judge

Heather J. Worthington, Magistrate

Eiecironicaily signed on 2020-jul-16  page 2 of 2
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IN THE COURT OF COMMON PLEAS OF FRANKLIN COUNTY, OHIO

CRIMINAL DIVISION

TRANSCRIPT OF PROCEEDINGS

STATE OF OHIO, : **COPY - DO NOT FILE**
Plaintiff, ;

vs. ; Case No. 20-CR-03470

MONICA GREER JUSTICE, ; «~””ﬂﬂﬂ'ﬂ_ﬂ_—
Defendant. ( S L\{) P(KMK(P

Before the Honorable David Young, Judge, on

Monday, March 8, 2021.

APPEARANCES:

Mr. Cory Helffrich, Assistant Prosecuting Attorney,
On behalf of the Plaintiff, State of Ohio
Mr. Stephen Dehnart,

Appointed standby counsel for the Defendant.

Samantha M. Blair, RPR
Assistant Official Court Reporter
{614) 525-5991
Samantha_Blair@fccourts.org
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Monday Morning Session,

March 8, 2021,

Thereupon, at 9:13 a.m., the following
proceedings were held in open court.

THE COURT: Next matter would be
20CR3470, State of Ohio versus Monica Justice.

Counsel, enter your appearances.

MR. HELFFRICH: Thank you, Your Honor.
Cory Helffrich on behalf of the State.

THE COURT: Mr. Dehnart is here as
standby counsel. Ms. Justice is not present in
the courtroom today. She 1s currently being
evaluated, competency evaluation at Twin Valley
Behavioral Health -- Behaﬁioral Health Care.

It's —- and we are waiting to get the

20-day evaluation back. And at that time we

e~ -

would, dependiﬁg on what it says, We will-proceed
accordingly.

We have attempted to get Ms. Justice
transported from the Franklin County Jail to Twin
Valley. There's been a lot of complications
between the sheriff's department and their

evaluation and the ability of Twin Valley to

Samantha M. Blair, RPR
Assistant Official Court Reporter
(614) 525-5991
Samantha Blair@fccourts.org
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accept patients from the Franklin County -- from
the Franklin County Jail given the COVID -- COVID
situation. We are currently still on a rotating
case schedule whereby the Court is operating every
other week within court cases.

It's also come to the Court's attention
that within the last month or so Ms. Justice was
transported to the hospital as a result of
injuries she received whiie in jail. And so we
are just now waiting for the evaluation to come
back and then we would proceed accordingly.

Let the record reflect that Ms. Justice
during this entire time has refused to cooperate
with the evaluation, which thereby caused us to
order the forced evaluation as to her competency.
And it's this Court's belief and understanding
that we cannot proceed unless and until the
competency ~- competency evaluation is determined.
And I know Ms. Justice has represented herself

continually in this matter and she will not be

able to make a record until we get an evaluation

back. But I will provide her the opportunity to
voice whatever concerns she has or has had or

continues to have.

Is there anythiﬁg further on behalf of

Samantha M. Blair, RPR
Assistant Official Court Reporter
(614) 525-5991
Samantha Blair@fccourts.ora
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the State of Ohio?

PLAINTIFE COUNSEL: No, thank you.

THE COURT: Anything further on behalf of
standby counsel?

MR. DEHNART: No, Your Honor. Thank you.

THE COURT: I will continue this matter.

Do we have a new date?

THE BAILIFF: March 25th would be the 20
days. |

THE COURT: And, also, let the record
reflect that we begin bringing in jurors en masse
on April 5th. And before -~ recently the judges
here in Franklin County had ordered if a defendant
is in jail and hasn't wai&ed their right -- or
their speedy trial rights that we would provide a

mechanism in order to get a special draw for them.

But that only began -- I think last week was the
very first week, and you need a 35~day -- need a
35-day deadline prior to -- prior to brinéigé tﬁa{\
jury in.

And so we'll put her in the week of
March 25th?

THE BAILIFF: Uh-huh.

THE COURT: All right. Anything further

on behalf of the State?

Samantha M. Blair, RPR
Assistant Official Court Reporter
(614) 525-5991
Samantha_Blair@fccourts.org
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MR. HELFFRICH: No, thank you.

THE COURT: Anything further on behalf of

the standby counsel?

MR. DEHNART: No, Your Honor.

THE COURT: Okay. That will be all.

-— -

Thereupon, at 9:17 a.m., the proceedings

were concluded.

Samantha M. Blair, RPR
Assistant Official Court Reporter
(614) 525-5991
Samantha Blair@fccourts.orq

Thank you.
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CERTIFICATE

I do hereby certify that the foregoing is

a true and correct transcript of the proceedings

held in this matter on March 8, 2021, taken by me

in machine shorthand and thereafter reduced to

computerized transcription to the best of my

ability.

**COPY - DO NOT FILE**

Samantha M. Blair, RPR
Assistant Official Court Reporter

Samantha M. Blair, RPR
Assistant Official Court Reporter
(614) 525-5991
Samantha Blair@fccourts.org
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Ohio Revised Code
Section 5122.01 Hospitalization of mentally ill definitions.

Effective: September 28, 2018
Legislation: House Bill 111 - 132nd General Assembly

As used in this chapter and Chapter 5119. of the Revised Code:

(A) "Mental illness" means a substantial disorder of thought, mood, perception, orientation, or
memory that grossly impairs judgment, behavior, capacity to recognize reality, or ability to meet the

ordinary demands of life.

(B) "Mentally ill person subject to court order" means a mentally ill person who, because of the

person's illness:

(1) Represents a substantial risk of physical harm to self as manifested by evidence of threats of, or

attempts at, suicide or serious self-inflicted bodily harm;

(2) Represents a substantial risk of physical harm to others as manifested by evidence of recent
homicidal or other violent behavior, evidence of recent threats that place another in reasonable fear

of violent behavior and serious physical harm, or other evidence of present dangerousness;

(3) Represents a substantial and immediate risk of serious physical impairment or injury to self as
manifested by evidence that the person is unable to provide for and is not providing for the person's
basic physical needs because of the person's mental illness and that appropriate provision for those

needs cannot be made immediately available in the community;

(4) Would benefit from treatment for the person's mental illness and is in need of such treatment as
manifested by evidence of behavior that creates a grave and imminent risk to substantial rights of

others or the person;

(5)(a) Would benefit from treatment as manifested by evidence of behavior that indicates all of the

following;:

PES
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(1) The person is unlikely to survive safely in the community without supervision, based on a clinical

determination.

(i1) The person has a history of lack of compliance with treatment for mental illness and one of the

following applies:

(I) At least twice within the thirty-six months prior to the filing of an affidavit seeking court-ordered
treatment of the person under section 5122.111 of the Revised Code, the lack of compliance has been
a significant factor in necessitating hospitalization in a hospital or receipt of services in a forensic or
other mental health unit of a correctional facility, provided that the thirty-six-month period shall be
extended by the length of any hospitalization or incarceration of the person that occurred within the

thirty-six-month period.

(IT) Within the forty-eight months prior to the filing of an affidavit seeking court-ordered treatment
of the person under section 5122.111 of the Revised Code, the lack of compliance resulted in one or
more acts of serious violent behavior toward self or others or threats of, or attempts at, serious
physical harm to self or others, provided that the forty-eight-month period shall be extended by the
length of any hospitalization or incarceration of the person that occurred within the forty-ei ght-

month period.

(i) The person, as a result of the person's mental illness, is unlikely to voluntarily participate in

necessary treatment.

(iv) In view of the person's treatment history and current behavior, the person is in need of treatment
in order to prevent a relapse or deterioration that would be likely to result in substantial risk of

serious harm to the person or others.

(b) An individual who meets only the criteria described in division (B)(5)(a) of this section is not

subject to hospitalization.

(C)(1) "Patient"” means, subject to division (C)(2) of this section, a person who is admitted either
voluntarily or involuntarily to a hospital or other place under section 2945.39, 2945.40, 2945401, or
2945.402 of the Revised Code subsequent to a finding of not guilty by reason of insanity or 7 ‘é 7
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incompetence to stand trial or under this chapter, who is under observation or receiving treatment in

such place.

(2) "Patient" does not include a person admitted to a hospital or other place under section 2945.39,
2945.40, 2945.401, or 2945.402 of the Revised Code to the extent that the reference in this chapter to
patient, or the context in which the reference occurs, is in conflict with any provision of sections

2945.37 to 2945.402 of the Revised Code.

(D) "Licensed physician" means a person licensed under the laws of this state to practice medicine or
a medical officer of the government of the United States while in this state in the performance of the

person's official duties.

(E) "Psychiatrist” means a licensed physician who has satisfactorily completed a residency training
program in psychiatry, as approved by the residency review committee of the American medical
association, the committee on post-graduate education of the American osteopathic association, or
the American osteopathic board of neurology and psychiatry, or who on July 1, 1989, has been
recognized as a psychiatrist by the Ohio state medical association or the Ohio osteopathic association

on the basis of formal training and five or more years of medical practice limited to psychiatry.

(F) "Hospital" means a hospital or inpatient unit licensed by the department of mental health and
addiction services under section 5119.33 of the Revised Code, and any institution, hospital, or other
place established, controlled, or supervised by the department under Chapter 5119. of the Revised
Code.

(G) "Public hospital" means a facility that is tax-supported and under the jurisdiction of the

department of mental health and addiction services.

(H) "Community mental health services provider" means an agency, association, corporation,
individual, or program that provides community mental health services that are certified by the

director of mental health and addiction services under section 5119.36 of the Revised Code.

() "Licensed clinical psychologist" means a person who holds a current, valid psychologist license

issued under section 4732.12 of the Revised Code, and in addition, meets the educational

7
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requirements set forth in division (B) of section 4732.10 of the Revised Code and has a minimum of
two years' full-time professional experience, or the equivalent as determined by rule of the state
board of psychology, at least one year of which shall be a predoctoral internship, in clinical
psychological work in a public or private hospital or clinic or in private practice, diagnosing and
treating problems of mental illness or intellectual disability under the supervision of a psychologist
who is licensed or who holds a diploma issued by the American board of professional psychology, or
whose qualifications are substantially similar to those required for licensure by the state board of

psychology when the supervision has occurred prior to enactment of laws governing the practice of

psychology.

(J) "Health officer" means any public health physician; public health nurse; or other person
authorized or designated by a city or general health district or a board of alcohol, drug addiction, and

mental health services to perform the duties of a health officer under this chapter.

(K) "Chief clinical officer" means the medical director of a hospital, community mental health
services provider, or board of alcohol, drug addiction, and mental health services, or, if there is no
medical director, the licensed physician responsible for the treatment provided by a hospital or
community mental health services provider. The chief clinical officer may delegate to the attending
physician responsible for a patient's care the duties imposed on the chief clinical officer by this
chapter. In the case of a community mental health services provider, the chief clinical officer shall be
designated by the governing body of the services provider and shall be a licensed physician or
licensed clinical psychologist who supervises diagnostic and treatment services. A licensed physician
or licensed clinical psychologist designated by the chief clinical officer may perform the duties and

accept the responsibilities of the chief clinical officer in the chief clinical officer's absence.

(L) "Working day" or "court day" means Monday, Tuesday, Wednesday, Thursday, and Friday,

except when such day is a holiday.

(M) "Indigent" means unable without deprivation of satisfaction of basic needs to provide for the
payment of an attorney and other necessary expenses of legal representation, including expert

testimony.

"Respondent” means the person whose detention, commitment, hos italization, continued
p p P
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hospitalization or commitment, or discharge is being sought in any proceeding under this chapter.

(O) "Ohio protection and advocacy system" has the same meaning as in section 5123.60 of the

Revised Code.

(P) "Independent expert evaluation" means an evaluation conducted by a licensed clinical
psychologist, psychiatrist, or licensed physician who has been selected by the respondent or the

respondent's counsel and who consents to conducting the evaluation.
(Q) "Court" means the probate division of the court of common pleas.

(R) "Expunge" means:

(1) The removal and destruction of court files and records, originals and copies, and the deletion of

all index references;

(2) The reporting to the person of the nature and extent of any information about the person

transmitted to any other person by the court;

(3) Otherwise insuring that any examination of court files and records in question shall show no

record whatever with respect to the person;

(4) That all rights and privileges are restored, and that the person, the court, and any other person

may properly reply that no such record exists, as to any matter expunged.

(S) "Residence" means a person's physical presence in a county with intent to remain there, except

that:

(1) If a person is receiving a mental health service at a facility that includes nighttime sleeping
accommodations, residence means that county in which the person maintained the person's primary

place of residence at the time the person entered the facility;

(2) If a person is committed pursuant to section 2945.38, 2945.39, 2945 .40, 2945.401, or 2945.402

oof ¥



AUTHENTICATED,

OHIO LEGISLATIVE SERVICE
COMMISSION

DOCUMENT #232720

of the Revised Code, residence means the county where the criminal charges were filed.

When the residence of a person is disputed, the matter of residence shall be referred to the
department of mental health and addiction services for investigation and determination. Residence
shall not be a basis for a board of alcohol, drug addiction, and mental health services to deny services
to any person present in the board's service district, and the board shall provide services for a person
whose residence is in dispute while residence is being determined and for a person in an emergency

situation.

(T) "Admission" to a hospital or other place means that a patient is accepted for and stays at least one

night at the hospital or other place.

(U) "Prosecutor” means the prosecuting attorney, village solicitor, city director of law, or similar
chief legal officer who prosecuted a criminal case in which a person was found not guilty by reason
of insanity, who would have had the authority to prosecute a criminal case against a person if the
person had not been found incompetent to stand trial, or who prosecuted a case in which a person

was found guilty.

(VX(1) "Treatment plan" means a written statement of reasonable objectives and goals for an
individual established by the treatment team, with specific criteria to evaluate progress towards

achieving those objectives.

(2) The active participation of the patient in establishing the objectives and goals shall be
documented. The treatment plan shall be based on patient needs and include services to be provided
to the patient while the patient is hospitalized, after the patient is discharged, or in an outpatient
setting. The treatment plan shall address services to be provided. In the establishment of the
treatment plan, consideration should be given to the availability of services, which may include but

are not limited to all of the following:
(a) Community psychiatric supportive treatment;

(b) Assertive community treatment;
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(c) Medications;

(d) Individual or group therapy;

(e) Peer support services;

(f) Financial services;

(g) Housing or supervised living services;

(h) Alcohol or substance abuse treatment;

(1) Any other services prescribed to treat the patient's mental illness and to either assist the patient in
living and functioning in the community or to help prevent a relapse or a deterioration of the patient's
current condition.

(3) If the person subject to the treatment plan has executed an advance directive for mental health
treatment, the treatment team shall consider any directions included in such advance directive in
developing the treatment plan.

(W) "Community control sanction" has the same meaning as in section 2929.01 of the Revised Code.
(X) "Post-release control sanction" has the same meaning as in section 2967.01 of the Revised Code.

(Y) "Local correctional facility" has the same meaning as in section 2903.13 of the Revised Code.

Z) "Clinical nurse specialist" and "certified nurse practitioner” have the same meanin S as In section
p

4723.01 of the Revised Code.



Constitutional Provisions

Ohio Constitution, Article IV, Section 2

(A) The Supreme Court shall, until otherwise provided by law, consist of seven judges, who shall
be known as the chief justice and justices. In case of the absence or disability of the chief justice,
the judge having the period of longest total service upon the court shall be the acting chief
justice. If any member of the court shall be unable, by reason of illness, disability or
disqualification, to hear, consider and decide a cause or causes, the chief justice or the acting
chief justice may direct any judge of any court of appeals to sit with the judges of the supreme
court in the place and stead of the absent judge. A majority of the Supreme Court shall be
necessary to constitute a quorum or to render a judgment.

(B)(1) The Supreme Court shall have original jurisdiction in the following;:

(a) Quo warranto;

(b)Mandamus;

(c) Habeas corpus;

(d) Prohibition;

(e) Procedendo;

(f) In any cause on review as may be necessary to its complete determination;

g) Admission to the practice of law, the discipline of persons so admitted, and all other matters
relating to the practice of law.

2) The supreme court shall have appellate jurisdiction as follows:

(a) In appeals from the courts of appeals as a matter of right in the following:

(i) Cases originating in the courts of appeals;

(ii) Cases in which the death penalty has been affirmed;
(iii) Cases involving questions arising under the constitution of the United States or of this state.
(b) In appeals from the courts of appeals in cases of felony on leave first obtained,

(c) In direct appeals from the courts of common pleas or other courts of record inferior to the
court of appeals as a matter of right in cases in which the death penalty has been imposed;

o,



(d) Such revisory jurisdiction of the proceedings of administrative officers or agencies as may be
conferred by law;

(e) In cases of public or great general interest, the supreme court may direct any court of appeals
to certify its record to the supreme court, and may review and affirm, modify, or reverse the

judgment of the court of appeals;

(f) The Supreme Court shall review and affirm, modify, or reverse the judgment in any case
certified by any court of appeals pursuant to section 3(B)(4) of this article.

(3) No law shall be passed or rule made whereby any person shall be prevented from invoking
the original jurisdiction of the supreme court.

(C) The decisions in all cases in the Supreme Court shall be reported, together with the reasons
therefor.

Ohio Constitution, Article IV, Section 3

(A) The state shall be divided by law into compact appellate districts in each of which there shall
be a court of appeals consisting of three judges. Laws may be passed increasing the number of
judges in any district wherein the volume of business may require such additional judge or
judges. In districts having additional judges, three judges shall participate in the hearing and
disposition of each case. The court shall hold sessions in each county of the district as the
necessity arises. The county commissioners of each county shall provide a proper and convenient
place for the court of appeals to hold court.

(B)(1) The courts of appeals shall have original jurisdiction in the following:

(a) Quo warranto;

(b) Mandamus;

(c) Habeas corpus;

(d) Prohibition;

(e) Procedendo;

() In any cause on review as may be necessary to its complete determination.

(2) Courts of appeals shall have such jurisdiction as may be provided by law to review and
affirm, modify, or reverse judgments or final orders of the courts of record inferior to the court of
appeals within the district, except that courts of appeals shall not have jurisdiction to review on
direct appeal a judgment that imposes a sentence of death. Courts of appeals shall have such

appellate jurisdiction as may be provided by law to review and affirm, modify, or reverse final
orders or actions of administrative officers or agencies.
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(3) A majority of the judges hearing the cause shall be necessary to render a judgment.
Judgments of the courts of appeals are final except as provided in section 2(B)(2) of this article.
No judgment resulting from a trial by jury shall be reversed on the weight of the evidence except
by the concurrence of all three judges hearing the cause.

(4) Whenever the judges of a court of appeals find that a judgment upon which they have agreed
is in conflict with a judgment pronounced upon the same question by any other court of appeals
of the state, the judges shall certify the record of the case to the supreme court for review and
final determination.

(C) Laws may be passed providing for the reporting of cases in the courts of appeals.

Ohio Constitution, Article IV, Section 5

(A)(1) In addition to all other powers vested by this article in the supreme court, the supreme
court shall have general superintendence over all courts in the state. Such general superintending
power shall be exercised by the chief justice in accordance with rules promulgated by the
Supreme Court.

(2) The Supreme Court shall appoint an administrative director who shall assist the chief justice
and who shall serve at the pleasure of the court. The compensation and duties of the
administrative director shall be determined by the court.

(3) The chief justice or acting chief justice, as necessity arises, shall assign any judge of a court
of common pleas or a division thereof temporarily to sit or hold court on any other court of
common pleas or division thereof or any court of appeals or shall assign any judge of a court of
appeals temporarily to sit or hold court on any other court of appeals or any court of common
pleas or division thereof and upon such assignment said judge shall serve in such assigned
capacity until the termination of the assignment. Rules may be adopted to provide for the
temporary assignment of judges to sit and hold court in any court established by law.

~$ (B) The Supreme court shall prescribe rules governing practice and procedure in all courts of the
state, which rules shall not abridge, enlarge, or modify any substantive right. Proposed rules shall
be filed by the court, not later than the fifteenth day of January, with the clerk of each house of
the General Assembly during a regular session thereof, and amendments to any such proposed
rules may be so filed not later than the first day of May in that session. Such rules shall take
effect on the following first day of July, unless prior to such day the General Assembly adopts a
concurrent resolution of disapproval. All laws in conflict with such rules shall be of no further
force or effect after such rules have taken effect.

Courts may adopt additional rules concerning local practice in their respective courts which are
not inconsistent with the rules promulgated by the supreme court. The supreme court may make
rules to require uniform record keeping for all courts of the state, and shall make rules governing
the admission to the practice of law and discipline of persons so admitted.
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