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Supreme Court of Ohio Clerk of Court - Filed June 06, 2022 - Case No. 2022-0584
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No. 2022-0584

IN THE SUPREME COURT OF OHIIO

ORIGINAL ACTION IN MANDAMUS AND PROCEDENDO

JERRY JERMAINE HEFLIN,
Relator

Vo

LUCAS COUNTY COMMON PLEAS COURT, ET EL.
Repondents.

ANSWER OF RESPONDENTS LUCAS COUNTY COMMON PLEAS
COURT AND THE LUCAS COUNTY CLERK OF COURTS

Jerry Jermaine Heflin JULIA R. BATES
636-306 Lucas County Prosecuting Attorney
Richland Correctional Institution John A. Borell (0016461)
P.O. Box 8107 Counsel of Record
Mansfield, Ohio 44905 Assistant Prosecuting Attorney
700 Adams Street, Suite 250
Pro Se Petitioner ' Toledo, OH 43624

Telephone:  (419) 213-2001
Telecopier:  (419) 213-2011
E-mail:JABorell@co.lucas.oh.us

Counsel for Respondents
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For their Answer to the petition for a Writ of Mandamus and a Writ of Procedendo,
Respondents Lucas County Common Pleas Court and Lucas County Clerk of Courts (Lucas
County Respondents) allege and aver as follows:

1. The petition is an essentially an incomprehensible tirade of complaints in unnumbered
paragraphs for which the Lucas County Respondents are without knowledge or information
sufficient for form a belief as to the truth of the allegations contained in the Petition and therefore,
deny same.

2. Deny each and every allegation of the Petition not specifically admitted to be true
herein.

FIRST DEFENSE

3. The Petition fails to comply with the requirements of R.C. 2731.04, since a petition
for a writ of mandamus must be brought in the name of the state, on relation of the
person applying. The failure of the Petiiioner to properly caption the petition for a
writ of mandamus requires dismissal. Allen v. Court of Common Pleas of Allen County
(1962), 173 Ohio St. 226, 181 N.E.2d 270(1962); Eugene Schmick v. State of Ohio, 8th
Dist. Cuyahoga No. 98766, 2012-Ohio-4943, | 2; Anderson v. Cleveland Common
Pleas Court, 8t Dist. Cuyahoga No. 830083, 2003-Ohio-4352, q 2 ;Dunning v. Judge
Cleary, 8% Dist. Cuyahoga No. 78763, 2001 Ohio App. LEXIS 79 (Jan. 11. 2001).

SECOND DEFENSE

4. The Petitioner failed to comply with R.C. 2969.25(A) which requires an
inmate to file, at the time he commences a civil action against a government

entity or employee, an affidavit listing each civil action or appeal of a civil action that

2



the inmate has filed in the previous five years in any state of federal court. State ex
rel. Nelms v. Franklin County Court of Common Pleas, 10t Dist. Franklin No. 08AP-
306, 2008-Ohio-6424, Y 15. The affidavit must include all of the information specified
in R.C. 2969.25(A)(1)-(4). Id.
THIRD DEFENSE
5. The Petition is improperly captioned, since a petition for a writ of procedendo
must be brought in the name of the state, on relation of the person applying. The
failure of the Petitioner to properly caption the complaint for a writ of procedendo
requires dismissal. Brody v. Lucci, 11t Dist. Lake No. 2011-L-139, 2012-Ohio-1132,
9 21.
FOURTH DEFENSE
6. The Petition seeks an order for a new trial, vacating his conviction,
excneration, acquittal, and release from prison. He has an adequate remedy at law
for the issues and remedies contained in the Petition.
FIFTH DEFENSE
7. The Petitioner is not entitled to the relief request.
SIXTH DEFENSE

8. The Lucas County Respondents are not required to grant Petitioner the

request relief.

WHEREFORE, the Lucas County Common Pleas Court and the Lucas County

Clerk of Courts pray that the Petition for a writ of mandamus and a writ of
3



}&Lé#%)

procedendo be dismissed and that they be granted all relief that the are entitled to,

including attorney fees.

Respectfully submitted,

JULIA R. BATES
LUCAS COUNTY PROSECUTING ATTORNEY

By: /s/John A. Borell
John A. Borell
Assistant Prosecuting Attorney
Counsel for Lucas County Respondents
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This is to certify that a copy of the foregoing Answer was sent by was sent by ordinary

U.S. mail and/or email on the 7% day of June 2022 to:

Jerry Jermaine Heflin Jason A. Hill

636-306 Court Administrator

Richland Correctional Institution Sixth District Court of Appeals
P.O. Box 8107

Mansfield, Ohio 44905 E-mail;jahill@co.lucas.oh.us

Pro Se Petitioner

/s/ John A. Borell
John A. Borell
Counsel for Lucas County Respondents




N K\&\ v&wﬁw\vmo\ hs N@\m«x

Ilne \,sw.\h\ o249

N

O@
AR Juria R. Bates _ i {7
. LUCAS COUNTY PROSECUTING ATTORNEY g Yy, ooy
C - Lucas COUNTY COURTHOUSE p .\\- N o 2 .w @@@;
s> 700 ADAMS STREET, SUITE 250 g \ J et BB248 JUN 09 2092
ToLepo, OHio 43604-5659 j : .. X . ) *uhum.g@mvv“u_azm,«meimm
R 2 AHTEN. CI @ EE iy %&E&E
4 ’
3 $ 000.07
X 4 ocoo 368248
Vﬁ ) //.\\.\....
F Jerry Jermaine Heflin
636-306
Richland Correctional Institution
P.O. Box 8107

Mansfield, Ohio 44905

1yl e ettt oottt




CERTIFICATE OF SERVICE

This s 0 cerufy that a copy of the foregoing ZAMM&Q«
5C cu, o . )

was Senttow T at: AL R

;0/@‘ Q% | 322(‘&1 by regular U.S. Mail, postage prepaid, on this / 7 day

of Teme ,2099. .

(Name & Nummber 636 - 306
Defendant, Pro Se




