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a.

LIST OF PARTIES

{' ] All parties appear in the caption of the case of the cover page.
{X[ All parties do not appear in the caption of the case on the cover page.Alist of all parties to the proceeding in the court whose judgment isthe subject of this Petition is as follows:

TO THE HONORABLE SUPREME COURT OF OHIO

Petitioner Gracie E. McBroom in Pro Se, filethis Motion for relief fromjudgment, order or proceeding with this Court, pursuant to 59 Ohio Jur. 3dInsurance § 1391, R.C. 2396.06 and Rules Civ. Proc. Rule 60(B), OH ST RCP Rule60(B)

IDENTITY OF PARTIES AND COUNSEL
The following are the parties to the Franklin County Court of Common Pleasfinal proceeding their counsel:

1. Gracie E. McBroom in Pro Se
. Plaintiff-Appellant in the United' States Court of Appeals of Ohio,Plaintiff in the United StatesDistrict Court of Ohio,Plaintiff in the Trial Court, andthe Hamilton County Circuit
Superior Court 2, Noblesville, IN

2. Bankers’ Life and Casualty S.K. Huffer & Associates, P.CCompany Annuity Services Gaunsel of Record
12821 East New Market Street
Suite 250
Carmel, IN 46032
Telephone: 317-564-4808
Facsimile: 317-564—4812
Email: steven@hufferlaw.com

Address of Bankers' Life and
Casualty Company Annuity ServicesP.O. Box 1938
Carmel, IN 46082-1938
(312) 396-6000



2.

VERIFICATION

Gracie E. McBroom, Counsel of Record, certifies and verifies that thefacts and claims set forth herein are true to the best of her informationand belief and that she is lawfully entitled to the remedy sought throughthis action.

This Motion for a Relief from Judgment is supported by the accompanyingVerification and Mrmorandum, as well as Appendixes.

Lp.
Gracie E. McBroom Pro Se636 Koebel Avenue
Columbus, Ohio 43207
(614) 449-8555



3.

IN THE SUPREME COURT OF OHIO

GRACIE E. MCBROOM IN PRO SE,

Petitioner, Case No.
Court of Common Pleas Case No.
14CVHO6-6188vs. Hamilton County Circuit Superior
Court 2, Case No. -29D022406M16438Probate Court Case No. 481 694BANKERS LIFE AND CASUALTY COMPANY, The. United States District Court
Case No. -2;12-¢¥*01074-ALM-NMKRespondent. United Statés* Court of Appeals
Case No. 15-4186

Citation of Legal Authorities

(c) "Correspondence with the Court. Letter to the Court are generally
. inappropriate and disfavored unless (1) requested by the Court in a

specific matter, or (2) advising the Court of the settlement of a Pending

matter. ‘Al? other written communication shall be by way of formal motion:

of memorandum submitted in compliance with these Rules. All letter(s)
sent to the Court shall be contemporaneously served upon opposing counsel ,
unless otherwise ordered by the Court. ' ™

Respectfully submitt

sof croe Woe on ~7 .

'Gratie E. McBroom Pro Se
636 Koebel Avenue
Columbus, Ohio 43207
(614) 449-8555



4.

Petitioner filed the above case in the Franklin County Court of CommonPleas on -Jung-13, 2014 and the expiration: date of eight’ years will be Jutie 13,2022. According to the time, which comport with the requirement of 67 Ohio Jur,3d. Etc. § 1391. Statutory Limitations of time for action, 59 Ohio Jur. 3dInsurance § 1391, in the absence of any valid contractual, or any special statu-tory, provésion limiting the time for the commencement of an action upon acontract of insurance, the general Statutes of limitation on contract actions
apply such that actions upon written contracts of insurance must be brought with-in eight years after the cause therefor accrued. R.C. 2396.06 an action upon
an insurance contract not in writing, or upon e liability created by statute
other than a forfeiture or penalty, must be brought within six years, R.C,
2305.07, running from the time the demand is made. Crabbe y, Jones, 33 Ohio Op.
176; 45 Ohio L. Abs 443, 17 Ohio Supp. 189 (C.P. 145); Swing v. Crane, 22 OhioC.D. 616, 1908 WL 1063 (Ohio Cir. Ct. 1908), af£'d 79 Ohio st. 461, 87 N.E.
1141 (1990).

MOTION FOR RELIEF FROM JUDGMENT, ORDER -0
PROCERDING

Rules Civ. Proc. Rule 60(B), OH ST RCP Rule 60(b)
(B) Mistakes; Inadvertence; Excusable Neglect; Newly Discovered Evidence;
Fraud; Etc. On motion and upon such terms as are just, the court may relieve



5. ‘
a party or his legal representative from a final judgment, order or proceeding»
for the following reasons: (1) mistakes, inadvertence, curprise or excusable
neglect; (2) newly discovered evidence which by due diligence could not have
been discovered in time to move for a new trial under Rule 59(B); (3) fraud
(whether heretofore denominated intrinsic or extrinsic), misrepresentation or
other misconduct of an adverse party; (4) the judgment has been satisfied,
released or discharged, or prior judgment upon which it is:‘based has been re-
versed or otherwise vacated, or it is no longer equitable that the judgment
should have prospective application, or (5) any other reasons justifying re-
lief from the judgment, order or proceeding."

As stated above, Petitioner filed her Complaint in the Franklin County
Court of Common Pleas on June. 13, 2014, The Respondent did not answer Petition-
er's Complaint while in the trial court. The trial court had (28) twenty-~
eight days to respond to Petitioner Complaint even if there is nO response
from the Respondent. No response was received to Petitioner from the trial Court.
Ohio R. Civil Procedure Rule 12(A). App. (4). The case was on-going in this
Court. ble had Moved To Th® Ke dere] Cott

On Rite 12, 20145 Clerk of the Franklin County Court of Common Pleas Email
alternately the subpoena by Sheriff to the Clerk at the Hamilton County Cir-
cuit Court. Case Summary of this Court stated on:

Court notes that Plaintiff has filed an Answer to Defendant's Noticeof Removalto Federal Court. The Courts review of the file and theCase Chronological Summary shows no filing by the Defendant BankergLife. Plaintiffs pleading will be placed in the file but the Court



6.

is taking no action at this time. Court does inform the Plaintiffthat the Indiana Rules of Pracedure indicate that the Pleadings
should be short and concise statements of the movants position.Appendix (B). Dated 08/01/2014 and Dismissed. According to theOrder Dismissing Case Pursuant to T.R. 41(E) the Eiled date islisted as March 31, 2016. Also, see Appendix "p"See Appendix "C", Plaintiff's Answer to. the Defendant's Notice of Removal tothe Federal Court.

Also in Appendix "C" is a Report of Ronald N. Morris & Associates, Inc.Document Consultants showing fabrication or alteration on any of the questioneddocuments? This was not acted upon by the Federal Court.
Thank you for your cooperation regarding this matter.



7.

is taking no action at this time. Court does inform the
Plaintiff that the Indiana Rules of Procedure indicate
that the Pleadings should be short and concise statements
of the movants position. Appendix (B). Dated 08/01/2014.
According to the Order Dismissing the Case pursuant to
T.R. 41(£) the file is dated is listedas March 31, 2016."
Also, see Appendix "B",

See Appendix "C", Plaintiff's Answer to the Defendant's Notéee.of Removal to

the Federal Court.

Also in Appendix "C", is the Report of Ronald N. Morris & Associates, Inc.,
Document Consultants, shewing fabrication as well as alteration on the question-

ed documents? This was not acted upon by the Federal Court(s).

Thank you for your cooperation regarding this matter.

Respectfully submitted,

BaieEas Pho Sebee om Pro Se
636 Koebel Avenue

Columbus, Ohio 43207

(614) 449-8555

CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing Motion for Relief From
Judgment was served by regular U.S. Mail postage prepaid, upon Harland Hanna
Hale, 6637 Merwin Road, Columbus, Ohio 43235,

"Ee
18th day of June 2022.

faeE. McBrookcf 3 on]



8.

P.S. Counsel of Record, Gracie E. McBroom, respectfully request that this Court
enter an Order Granting Petitioner Relief from Judgment, ordering the authentic
Will of the late Mr. Clarence 0. McBroom, Sr., as he had requested before his
death be given to Counsel of Record, Petitioner, Gracie E. McBroom of 636 Koebel

Wet AZ BorGracie E. McB¥%oo0 el

Avenue, Columvua, Ohio.



9.

THE ATTACHED ENCLOSURES ARE NOT PRESENTED FOR THE CASE TO BE

RETRIED BUT ONLY FOR THE SAKE OF EVIDENCE TO SUPPORT CIV. R.

60(B) RELIEF FROM JUDGMENT



5511 and US 455361 from Clarence 0. McBroom, Jr., to Gracie E. McBroom.

4. Shortly, after the Defendant Insured's death the Defendant':

authorized agent Attorney Marcia Meckler of Bankers Life and Casualty)

Company, mailed a copy of the annunity insurance contract to ¥arigous

family members of the deceased. One in particular is Plaintiff's old
est son, Carroll A. McBroom, Jr., who received such a copy. He con-

tacted Attorney Marcia Meckler and asked her why had he received this
copy.of the contract? She answered his question and in the course of
the conversation Attorney Meckler revealed to my son that, "the Defen

ant Insured Clarence 0. McBroom, Sr., before his death had time to cox

in and change the beneficiary of the insurance annunity contract."
My son, Carroll McBroom, Jr., shared this information with Plaintif£.
See Affidavits of Carroll A. McBroom, and Gracie McBroom attached as

Appendix "B," and incorporated by reference.5. Defendant Insured Clarence 0. McBroom, Sr., deceased, stated
to Kevin EB. McBroom, Plaintiff's youngest son, while he was living thaj

"Clarence 0. McBroom, Jr., and Denise McBroom, sen and daugh- —

.

tarvin-law, think that they are going to get all of this money from my

insurance contract but since they were not concerned about my care they

are not going to get a dime." See Affidavit of Kevin
BE. McBroom, attac

ed as Appendix "B," and incorporated by reference.6. On May 6, 2012, Plaintiff called the office of the Defendant';
agent Attorney Marcia Meckler and spoke with the agent's legal Secretar;
in which she informed Plaintiff that Bankers Life and Casualty Company

is the Company that have the annunity insurance policies of 7691872 and

7645511. Plaintiff later learned by an agent at Bankers. Life and Casual
ty Company that they were not the insurance company for the policy no.

US 455361. During the course of this conversation the agent's legal
Secretary told Plaintiff that, “just because Clarence 0. McBroom, Jr.,'’s
name is on the will does not mean that he is the beneficiary to those
policies." See Affidavit of Plaintiff at Appendix "B," also a copy of
letter dated May 7, 2013, which is attached and marked as Appendix "c,"
and incorporated by reference,

7. On date unbeknown to Plaintiff Gracie E. McBroom state that the

Defendant Insured Clarence 0. McBroom, Sr., before his death, went into
the office of the authorized agent Attorney Marcia Mecklerand-changed-
the beneficiary of the annunity insurance contract of Nos. 7691873, 764~
The Defendant agent Attorney Marcia Meckler never passed this contract of

to-Defendant Lori Willard, Bankers Life and Casualty Companyin Indiana.

This is what the Defendant's legal Secretary meant when she stated to

Plaintiff in paragraph 6, that “just because Clarence 0. McBroom, Jr.,'s
name is on the will does not mean that he is the beneficiary to those
policies."

—2=



8. Plaintiff contacted Bankers Life and Casualty Company and spo
with an agent of the Company and discussed Clarence 0. McBroom, Sr.,changing the contract stating that Gracie E. McBroom was the beneficia
and not Clarence 0. McBroom Jr. The agent stated to Plaintiff that,
“the only way that Clarence 0. McBroom Jr., could have received money
of policies 7691873 and 7645511, was that Plaintiff had to write a let!
to the Company disclaiming myself from receiving those funds." The Con
pany,. Bankers Life and Casualty Company in Indiana used the contract irAppendix "A," for Clarence 0. McBroom, Jr.

9. Plaintiff asked the agent if the Company still had a copy ofthis letter that stated Plaintiff disclaimed myself from receiving thos
those funds? She answered, "yes and informed Plaintiff to contact the
Defendant's Branch Sales Office for a copy of this letter and any int
formation that would be provided for me." This is fraudulent because
Plaintiff never wrote such a letter disclaiming myself from receiving
those funds. Defendant Lori. Willard of Bankers Life and Casualty Com-
pany said in the letter dated September 10, 2013, regarding the policy
‘ho. 7645511, "as we indicated in a telephone conversation with you on
July 16, 2013, as you know, he is now deceased. You were not the desig-
nated beneficiary of this policy either at the time it was issuedor subsequently. We have no record of receiving a disclaiming statement
from you. Our report do:not indicate that you were ever associated witt
said policy 7645511 in any capacity. Attached Appendix "H," | 2, andincorporated by reference.
By the terms of the annunity insurance contract, Defendant Bankers Life
and Casualty Company, agreed to pay on behalf of Defendant Insured the
sum of monies which Defendant should become obligated to pay by reasons
to the limitation of annunity by death for Policy No. 7691873 at $124,~
961.91 as of November 3, 1999, and Policy No. 7645511at $25,171.75 as
as of January 31, 2000. The Policy No. 764551T was to be divided betwee
Cara Mills and Plaintiff Gracie E. McBroom. Plaintiff Gracie E. McBroom
has never received any money from this Company. Appendix "A," and in-gorporated by reference. The Company was to pay by growth of said polic10. The Defendant Lori Willard Bankers Life and Casualty Company is
not truthful for she stated, “Plaintiff is not the designated beneficiar
of this Policy either at the time it was issued or subsequently with sai
Policy 7645511 in any capacity." Yet, in the contract in Appendix "a,"
it shows that Plaintiff as being the designated ‘beneficiary of policy76455117?" Also, she stated by phone to Plaintiff that, "Clarence 0. Mc~
Broom, Jr., is not the designated beneficiary. of Policy 7691873 "then inwriting she stated,‘*tiat “he is the designated beneficiary of 7691873'
as well as she made the checks payable to Clarence 0. McBroom, Jr.' "11. Defendant Insured Clarence Oscar McBroom, Sr. passed away
on June 6, 2001, as you can see from the Certificate of Death #45433.Appendix "I,"

-3-



the policy in question was "surrender On March 20, 2006 in the amount
of $82,405.07." The check was made out to McBroon, Clarence 0, Jr.,
of 2092 Mitzi Dr., Columbus, Ohio 43209 for the amount aforesaid men-

14. It appears that the Owner of the insurance Policy Passed
away in 2001, his estate Was completed in 2003, and Somehow he was
able to request a "surrender" of an annunity to be Paid to himself
at his last Tegular residence on March, 2006, Plaintiff Gracie RE,
McBroom will: be Subpoenaing Bankers ‘Life’ and Casualty Company for
information to reveal the cover up in this case, And Fequest. cop-

- des -of the annunity, and the stated beneficiary, Appendix "7"15. That timely, reasonably and repeated demands have been made
upon the Defendant Bankers Life and Casualty Company to Correct the
said breach, but Defendant Bankers Life and Casualty Company have
in Appendix "A." and incorporated herein by reference, AS well as,
not coming forward with the Revised Last Will and Testment of Clarence
oO. McBroon, Sr.

NEGLIGENT MISREPRESENTATION

had to Eon the other Aion ence-0; -MeBreon je He, OF any informa-
tion but on the Other hand, she told Attorney Tsiliacos that any
quested information had to be done by Subpoena, See Appendixes

17. Within this Complaint is the evidence that Clarence Mc~
Broon, Jr., is not the beneficiary -to the Coverage: under Defendant
Insured Clarence McBroom, Sr.,'s annunity insurance Contract of



of the annunity nor the Stated beneficiary it can Clearly be shown
that Clarence oO, McBroon, Jr., is not the beneficiary of the Defend-
ant Insured Clarence 0, McBroon, Sr.,'s contract, Plaintiff Gracie
E. McBroom will show within this Complaint the evidence that Clarence.
oO. McBroon, Jr., is not the beneficiary to the COverage under Defend-
ant Insured Clarence 0, McBroon, Sr.,'s annunity insurance contract
and judgment should be entered in favor of Plaintiff Gracie F, McBroon.

the amount according to the annunity contract. . If in the event there
is no beneficiary, then the check is issued to the fiduciary which
is duly appointed by a court or a trustee from q trust of which there
was no trust in this instance, Appendix "7,"

FACTUAL BACKGROUND

20. Plaintiff acted as the nurse of the Defendant Insured
Clarence 0. McBroom, Sr., during his illness. Before the death of the
Defendant Insured, he Stated to Plaintiff Gracie fk, McBroom that I
was the beneficiary of those policies, See attached

Appendixes:-"¥,p". ang
incorporated by reference, .

policies were determine to be Plaintiff from Defendant Insured, See
Appendixes "cC,t "D," and incorporated by reference,

22. On June 19, 2013, Plaintiff Teceived 2 letter from Defend-
ant stating, that on March 20, 2006, the Policy of 7691873 Was Surrender—_
on March 20, 2006, $82,405.07 was surrendered to Clarence McBroom, Jr,
See attached Appendix "E," and incorporated by reference,



JURISDICTION AND VENUE
23. This action by Plaintiff Gracie £. McBroom seeks compensa—

tory and exemplary damages in excess of the minimum jurisdictional
limits of this court, declaratory and injunctive relief, and other
relief for breach ef the duty of good faith, breach of obligation to
Plaintiff, and violations of the Indiana Insurance Code.24. Defendant authorized agent Attorney Marcia L. Meckler have
an agency in Franklin, Ohio therefore venve is proper in Franklin,
Ohio. .

,

.

ADDITIONAL CLAIM FOR RELIEF FOR BREACH OF OBLIGATIONGOOD FAITH AND FAIR DEALING TO PLAINTIFFPlaintiff repeats and realleges the allegations set forth in
paragraphs1 through 25 as if fully set forth in this matter.

25. In light of the duties of good faith and fair dealing owed
to Plaintiff, the Defendant Bankers Life and Casualty Company is
obligated to handle Plaintiff Gracie E. McBroom's annunity contract
properly, to avoid making misrepresentations, and to avoid engaging
in unlawful and deceptive trade practices in the business of in-
surance. By engaging in the acts and practices described in para~
graphs 1 and throughout this Complaint, the Defendant Bankers Life
and Casualty Company has breached its duty of good faith and fair
dealing owed to Plaintiff GracieE.:-

26. As a result of such breaches of the duty of good faith and
fair dealing Plaintiff Gracie E. McBroom has suffered and is continu-
ing to suffer, serious actual and potential harm, and by this suit
Plaintiff Gracie McBroom seeks recovery for such harm,27. The Defendant Bankers Life and Casualty Company has committ-
ed its bad-faith conduct in violation of the idaw.and. reekless dis=
regard. for.Plaintiff-Gracié McBroom's rights and interests, and for
this conduct, Plaintiff Gracie McBroom seeks exemplary damages.

~6~



28. According to the Defendant's agent, the DefendantInsured came into the office of Defendant agent and change the will,taking Clarence McBroom Jr.'s name off of the will. However, withthe Defendant's agent knowing this, how could she do a Title Trans-fer properly to Glarence McBroom Jr. for the properties of 464 and466 Olpp Street, Columbus, Ohio 43207? (See attached Appendix "G"and incorporated by reference,

29. On September 10, 2013, Plaintiff Gracie McBroom receivada letter from Defendant Lori Willard, Bankers Life and CasualtyCompany stating as follows:
As we indicated in a telephone conversation with you onJuly 16, 2013, Clarence McBroom Sr. was the annuitantand owner of policy 7645511. As you know, he is now de~ceased. You were not the designated beneficiary of this «.policy either at the time it was issued or subsequently,We have no record of receiving a disclaiming statement.from you. If we had, it would have been irrelevant topolicy 7645511 since our records do not indicate thatyou were ever associated with said policy in any capaci-ty.

Our privacy practices do not allow us to divulge anyother information to you. We respect the confidentiali-ty of our clients' private information and protect it ina responsible and professional manner. By law, we arerequired to obtain authorization from either the namedbeneficiary of policy 7645511 or the legal representativeof the Estate of Clarence McBroom Sr. in order to Teleasefurther information to you. Our records do not reflectsuch an authorization on file for you.
Your Honor, Please note Appendix "GCG," paragraph 6, Also seeAppendix "H" and incorporated by reference. If Defendant LoriWillard say that Clarence McBroom Jr., is the annuitant of Policy7645511 there has to be another insurance contract saying .or there exist the fraudulent letter written. by:Plaintiff disclaiming myself from receiving those funds. Becauseaccording to the will it shows that Plaintiff Gracie McBroom isthe annuitant of Policy No. 7645511?

-7-



30. With Plaintiff Gracie E. McBroom requesting informationfrom Defendant Lori Willard of Bankers Life and Casualty Company, itfrom the Company McBroom had to get permission from Clarence 0. Mc~
Broom, Jr. Why should Plaintiff request information from ClarenceMcBroom, Jr., when Defendant Insured Clarence 0. McBroon, Sr., didOn the other hand, Defendant Lori Willard of Bankers Life andCasualty Company told Attorney Tsiliacos that the information needed
had to be subpoena? Plaintiff Gracie E. McBroom will be Subpoenainginformation from the Defendant Bankers Life and Casualty Company to. Shéwwho is the beneficiary of those policies. See Appendixes "J," and
1K . te

31.
_ The Defendant Bankers and Casualty Company has takenand continues to take the position and has represented to PlaintiffGracie E. McBroom that the policies it granted to Clarence McBrooa,

Jr. do not provide coverage for the claim that is made by Plain-tiff Gracie E..McBroom at 636 Koebel Avenue, Columbus, Ohio43207,

- 32. These: representations are inconsistent, contradictory
and contrary to the representations previously made to PlaintiffGracie McBroom by the Defendant Lori Willard and Defendant..Attorney
Marcia Meckler of Bankers Life and Casualty Company. The Defendant
Bankers Life and Casualty Company madea claim under thet insuranceto Clarence McBroom, Jr., in Columbus, Ohio which are inconsistentand contradictory.

.

33. Among, other things the Defendant Bankers Life andCasualty Company (1) failed to acknowledge, respond to pertinent‘communication to Plaintiff Gracie E. McBroom; (2) failed toadopt Amplement. reasonable standards for-prompt-investigation-claims; -(3) wrongfully denied and refused to pay PlaintiffGracie McBroom clains without conducing a reasonable investigation;
and failed to provide promptly to Plaintiff Gracie E, McBroon,



34... Plaintiff Gracie McBroom contacted Attorney Narcus J,Tsiliacos, 2999 E. Dublin-Granville Road, Suite 220, Columbus, Ohio43231 to represent Plaintiff in this matter. However he no longerrepresent Plaintiff. On September 25, 2013 Attorney Narcus J.Tsiliacos wrote a letter to Defendant Banker Life and CasualtyCompany. It reads as follows:

Re: Gracie McBroom
Insured: Clarence McBroom, Sr.Policy: ' 7691873

Dear Sir or Madam:

We represent Gracie McBroom who came into our officebecause she was having difficulty understanding a certain
|matter. After we reviewed the materials she presented tous, we are also confuged. We are writing this letter alongwith its attachments in order for you to

help us resolveour questions.
Clarence Oscar McBroom, Sr. passed away on June 6, 2001 asyou can see from the Certificate of Death #45433. An Estatewas opened on behalf of the deceased which was ultimatelyresolved and closed on January 9, 2003. Please refer tocopy of Entry. filed with the Franklin County Probate: Courton January 9, 2003. Per an inquiry by our client prior toher. contacting our office, your agent sent to her a letter.‘dated June 19, 2013, in which the policy in question was“surrender on March 20, 2006 in the amount of $82,405.07."I am enclosing that letter along with a copy of the checkwhich your office sent to our client. It is noted that thecheck was made out to McBroom, Clarence of 2692 Mitzi Dr.,Columbus, Ohio 43209 for the amount aforesaid mentioned,It appears that the owner of the insurance policy passedaway in 2001, his estate was completed in 2003, and somehowhe was able to request a “surrender" of an annuity to bepaid to himself at his last regular residence on March,2006. Would you please explain this to us slong with anyfurther necessary--documentsation in order to clarity thismatter?

(please, over)



In the usual proceedings of events of annuities,although we do not have the benefit of a copy ofthe annunity nor the stated beneficiary, upondeath beneficiaries are issued a check(s) in theamount according to the annuity contract. If inthe event there is no beneficiary, then the checkis issued to the fiduciary which is duly appoint-—ed by a court or a trustee from atrust of whichthere was no trust in this instance.
-A further issue that we have and the most impor-- tant is that our client tells us that she was toldby one of your agents that Policy #7691873 in theamount of $124,961.91 did not include Clarence 0.McBroom, Jr. as the beneficiary and she feels shewas named as a beneficiary-to that Policy, butnever received any funds from it.
Your prompt reply along with any verifying

documenta~tion will be appreciated. ...Narcus J. Tsiliacos.Attorney at Law(See Appendix "I "3 )
35. - Response from the Defendant Bankers Life and CasualtyCompany

to the letter of September 10, 2013 as follows:
RE:Policy 7691873
Dear Mr. Tsiliacos:
We are in receipt of your letter dated September 25, 2013,in which on behalf of your client, Gracie MiGiroom, youhave requested information and documentation pertaining tothe policy captioned above.
We have previously been in communication with Ms. McBroomon a number of occasionsin whichwe. have-explained‘that she has no interest in policy 7691873. We respectthe confidentiality of our policyholders’ private informa~tion and protect it in a responsible and professionalmanner. Due to privacy practices, no additional informationcan be provided unless we are provided with a subpoena forthe records being soughe,

« « Sincerely(Please see Appendix " J".) Lori Willards-10- .



36. On March 28, 2014 Plaintiff called the agent's legalSecretary of the Defendant agent Attorney Marcia Meckler'soffice and Plaintiff asked her for-the-neme-of the Campany thathave the insurance annunity contract #US 455361? Plaintiffalso asked the agent legal Secretary for a copy of the insuranceannunity contract that she fold Plaintiff Previously that Defend-ant Insurdd°Mr. Clarence 0. McBroom, Sr., before his death camein the office and change the beneficiary taking Clarence Q. WeeMcBroom, Jr., off of the contract.
The agent legal Secretry said, "she would call me back with theanswer after getting permission from her boss, Attorney MarciaMeckler." She called me back on March 29, 2014, Stating that,‘she did not have this insurance annunity contract nor the nameof the Company of insurance annunity contract No. #USs 455361.Plaintiff will be subpoenaing the Agent with this requést,

1. McBroom's claim allege for intentional:in-fliction of emotion distress which constir,-tute any and all outrageous conduct by the
Defendant.

To state a claim for intentional infliction of emotional distress,
the plaintiff must show that the defendant's conduct was "so outrage-
ovs in character and so extreme in degree, as to g°0 beyond all possi-
ble bounds of decency, and to be regarded @sS atrocious, and utterly
intolerable in a civilized community.” Mamv. The Cincinnati Enquirer
(Ist Dist. No. C-090747), 2010-Ohi0-3963, at 725-26, The assertions
in the complaint must, therefore, state that the defendant's conduct
intentionally and recklessly caused severe emotional distress through
extreme and outragéous conduct. Adkins v. Dupont Vespel Parts & Shapes,
(8th Dist. No. 88352), 2007-0hio-2770, at 48.

On date unbeknown to Plaintiff Gracie E. McBroom State that the
Defendant Insured Clarence O. McBroon, Sr., before his death went into
the office of theauthorized agent Attorney Marcia Meckler and changed

-l1-



the beneficiary of the annunity insurance contract of Policies Nos.
7691873, 7645511 and US 455361 from Clarence 0. McBroom, Jr., to
Gracie E. McBroom. US 455361 is not the policy of Bankers: Life
and Casualty Company.

The agent of Bankers Life and Casualty Company after Plaintiff
requested information about receiving the funds, stated Clarence 0.
McBroom Jr., had received those funds but the only way that those
funds were released was that Plaintiff had to write a letter to the
Company disclaiming herself from receiving those funds.

Plaintiff did not write a letter disclaiming myself fron receiv~-
ing those funds. This conduct by the Company is so outrageous in
character and so extreme in degree,as to go beyond all possible boundsof decency, and to be regarded as strociovs and utterly intolerable“in a civilized community. The Defendant's conduct intentionally and
and recklessly caused Plaintiff severe emotional distress through ex-
treme and outrageous conduct.

2. McBroom's allegation of fraud to state a clainfor relief under Civ.R.12(B)(6), and to pleadfraud with particularity as required by Civ.R.9(B).
While Civ.R. 8(A) allows a complaint to set forth a short and

plain statement of the claim demonstrating entitlement to relief, a
claim for fraud requires that the circumstances constituting fraud be
stated with particularity. Civ.R.9(B).

-12~



To prove fraud, a plaintiff must show the following elements;

(1) a representation or, where there is a duty to disclose, conceal~
ment of a fact, (2) which is material to the transaction at hand,

(3) made falsely, with knowledge of its falsity, or with such utter

disregard and recklessness as to whether it is true or false that

knowledge may be inferred, (4) with the intent of misleading another

into relying upon it, (5) justifiable reliance upon the representa-

tion or concealment and (6) a resulting injury proximately caused by

the reliance. Cohen Lamko, Inc. (1984), 10 Ohio St 3d 167, 169.
/
The requirement of "particularity" in Civ.R.9(B) means that the

pleading must contain allegations of fact showing each and every ele-

ment of a cause of action for fraud. Rieger v. Podeweltz, (2nd Dist.

No. 23520), 2010-Ohio-2509,4..9). The Plaintiff must indead demon-

strate the false statement made by the defendant with particularity.
McBroom alleged that the Defendant Agent Attorney Marcia Meckl-

er of Bankers Life and Casualty Company knew that the Defendant

Insured Clarence 0. McBroom, Sr.,'s contract did not contain the

correct contract which I had originally beén given which is an ele-

“are
mt of fraud Plaintiff must alléged.

Therefore, Plaintiff did - detrimentally rely upon the wrong

version of the contract, -Defendant Lori Willard of Bankers Life

and Casualty Company stated that Plaintiff is not the designated

beneficiary of this policy either at the time it was issued or

~13-



subsequently with said policy 7645511 in any capacity. Yet, in thewill in Appendix "A," it shows Plaintiff as being the designated
beneficiary of policy 7645511.

ait appears that the owner of the insurance policy passed awayin 2001, his estate was completed in 2003, and somehow he was able
to request a surrender of an annunity to be paid to himself at hislast regular residence on March, 2006. How could this be possible?Pleintifé have demonostrated that the Defendantshave made falsestatements to Plaintiff about the contract.Even construing the allega-tions in light most favorable to McBroom, my Complaint void of opera-‘tive facts showing that Defendant made false statement upon whichPlaintiff relied.

The Defendant agent Attorney Marcia Meckler have made a false
statement to Plaintiff by not acknowledging or coming forth with ghecontract where Befendant Insured Clarence 0. NcBroom, Sr., tookClarence 0. McBroom, Jr.,'s name off of the contract and put Plaintiff'sname on the Contract.

Behind the scene Defendant, on the one hand even soever believed,with their trickery and egregious conduct, felt that by eliminatingthe Contract that Defendant Insured Clarence McBroom, Sr., legal writtenContract, came into Defendant agent Attorney Marcia Meckler's office ofBankers Life and Casualty Company and changed as well as substitutingthe original Contract would sufficed. The intention were for Plaintiffto believe that the original Contract would be legitimate in over riding-~14-



the changed Contract of Defendant Insured Clarence 0. McBroom, Sr.’
The original Contract included Clarence O. McBroon, Jr., as the

beneficiary whereas, the changed Contract of Clarence 0. McBroom, Sr.,
excluded Clarence 0. McBroom, Jr.,'s name in its entirty as being the

beneficiary. The name on the changed Contract byDefendant Insured
Clarence 0. McBroom, Sr., designated the beneficiary as Gracie E. Mc-

Broom, Even with the change of Contract Clarence O. McBroom, Jr., stilgot the house at 464 and 466 Olpp Street?Also, there is a letter written where Plaintiff disclaims my-
‘ self from receiving those funds. -A letter that the Company 'sAgent
said that it exist but Defendant Lori Willard Bankers Life and Casualty
Company said that this letter does not exist? Plaintiff did not write
such a letter disclaiming myself from receiving those funds.

A party injured by a breach of contract is entitled to its ex-

pectation interest, which is the injured part's interest in having the
‘benefit of the bargain by being put in a good position as that party.
would have been performed. Rasnickyv. Tubbs, 126 Ohio App. 3d 431,
437, 710 N.E.2d 750, 753 (3d Dist. Marion County 1998),

The purpose behind granting a party contractual “expectation
interest" damages is to-givethe aggrieved party bénefit of the bargain
and to put it in as good position as performance would have done. Livi
Steel, Inc. v. Bank One, Youngstown, N.A., 65 Ohio App. 3d 581, 584

N.E. 2d 1267, 1272 (llth Dist. Trumbull County 1989),"
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Plaintiff Gracie E. McBroom has listed the followingClaims For Relief in this Complaint as follows:

FIRST CLAIM FOR RELIEF
(Breach of Contract against Defendant).

“The Defendant Bankers Life and Casualty Company entered
into an Agreement by the terms of the annunity insurance contractwith Defendant Insured Clarence 0. McBroom, Sr., to pay the bene~ficiary Gracie E. McBroom on behalf of Defendant Insured Clarence0. McBroom, Sr., monies according to the policies by reasons ofdeath.

Plaintiff Gracie E. McBroom has performed all of itsobligation according to the terms of the Contract, and all condi-tions precedent to Plaintiff-Gracie E. McBroom recovery.of the
foregoing outstanding damages have occurred.

While Defendant Agent Attorney Marcia Meckler of BankersLife and Casualty Company was on a (1) one week vacation DefendantInsured Clarence 0. McBroom, Sr., went into the Defendant agentOffice and met with another attorney who changed the name of the bene-ficwryinsurance contract from Clarence 0.McBroom, JE. ».t0- GracieMeBroom. This request of Defendant Insured Clarence 0. McBroom,Sr., never materialized because Plaintiff Gracie &. McBroom neverreceived those funds from the Company.

-16~



On the other hand, the original contract state that Policy No.

¥G45511 was to be divided equally between Cara Mills and Plain-~
tiff Gracie McBroom, But Defendant Lori Willard of Bankers Life
and Casualty Company, said that Plaintiff's name was never in-
volved in Policy No. -7645511. An agent of Bankers Life and
Casualty Company explained to Plaintiff Gracie E. McBroom that
the only way Clarence 0. McBroom Jr:-,. and Denise McBroom got
those funds was Piaintiff had to write a letter to the Company
disclaiming myself from receiving those funds. Plaintiff never
wrote a letter stating that had disclaimed myself from receiy~
ing those funds.

Defendant Bankers Life and Casualty Company has breached
the contract which has caused Plaintiff Gracie E. McBroom to be

injured in the amount of $1,000,000, plus interest. The Defend-
ant Attorney Marcia Meckler and Lori Willard of Bankers Life and
Casualty Company acted outrageously when they would not honor the
contract. It would be unjust for Clarence 0. McBroom, Jr., and

~ Deniee-MeBroom to receive money from the Defendant Insured Clarence
_ O.-McBroom,-Sr.,-imsuranceafnunity Contract when he was disavow-
ed from the contract.
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SECOND CLAIM FOR RELIEF

(Quantum Meruvit Against -Deféidant)
Plaintiff incorporates herein by reference each andevery allegation set forth above,

Defendant Insured Clarence O, McBroom, Sr., Passed
away on June 6, 2001. An Estate was opened on behalf of the
deceased which was ultimately received on January 9, 2003,
The agent sent to Plaintiff Gracie E. McBroom a letter dated
June 19, 2013 in which the policy in question was “surrender
on March 20, 2006 in the amount of $82,405.07." The check
was made out to McBroom, Clarence 0. Jr..., of 2092 Mitzi Dr.,
Columbus, Ohio 43209 for the amount aforesaid mentioned. It
appears that the owner of the insurance policy passed away in
2003, and somehow he was able to request a “surrender” of an
annunity to be paid to himself at his last regular residence
on March, 2006?

Defendant Bankers Life and Casualty Company unambig~
uously promised by a written binding contract that the Defend~
ant would carry out the terms of the Contract after Defendant .

Insured Clarence O. McBroom, Sr.,'s death-which did not includeClarence 0, McBroom, Jr. receiving those funds.



Plaintiff Gracie E. McBroom reasonably justifiably
and foreseeably relied on Defendant Insured Clarence 0. McBroon,
Sr., explaining to Plaintiff Gracie E. McBroom that Plaintiff
was the beneficiary to Policies Nos. 7691873, 7645511 and US
455361. Also, Plaintiff relied on Defendant Bankers Life and
Casuaity Company by providing the terms of the contract to the
Plaintiff and not by stating that Plaintiff was never a part of
the contract. In which Plaintiff, Gracie McBroom is entitled to
recover from Defendant Bankers Life and Casualty Company in the
sum of Two Hundred and Fifty Thousand Dollars ($250,000), and
costs.

THIRD CLAIM FOR RELIEF

(PROMISSORY ESTOPPEL AGAINST DEFENDANT)

Plaintiff incorporates herein by reference each and everyallegation set forth above).

While Plaintiff Gracie E. McBroom was caring for De-
fendant Insured Clarence 0. McBroom, Sr., with Plaintiff doing
blood work on the Defendant I accidently injected the needle
into wy body. “Plaintiff got thepermissionfrom the Defendant
to get the Blood Report from Grant Hospital. Plaintiff explain~
ed to the Defendant Clarence 0. McBroom, Sr., that I wanted to
give this Report to my Primary Care Doctor to put in Plaintiff's
file if it is needed. He gave his approval and copy of the
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Medical Report with his signature. See Appendix "K." If ClarenceO. McBroom Jr.,'s signature is needed it can be found on the checkin Appendix “E."

CONCLUSION

The undispued facts and law shows the Court that Defendant
Bankers Life and Casualty Company made Clarence 0. McBroom, Jr., thedesignated beneficiary which he was not suppose to be according toDefendant Insured Mr. Clarence McBroom, Sr., upon his death.

Respectfully submitted

=
Ms.) Gracie &. McBroom in Pro Se36 Koebel AvenueColumbus, Ohio 43207(614) 449-8555

- SERTIFICATE OF SERVICE
I hereby certify that a true copy of the foregoing Complaint

was served by regular U.S. mail, postage prepaid, upon the following
this /3Z4, day of June, 2014,

Lori Willard
Banker Life and Casualty Company1289 City Center Drive #275Carmel, Indiana 46032(317) 566-4828

~~---€Mes)}- Gracie McBroom
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GRACIE E. MCBROOM
636 Koebel Avenue
Columbus, Ohio 43207
Plaintiff in Pro Se

IN THE COURT OF COMMON PLEAS
FRANKLIN COUNTY, OHIO .Gracie E. McBroon,

) Case No. 14CVHO6 6188Plaintiff, .
.

ve:
) Judge R. Sheward
Date: July 21, 2014

Bankers Life and Casualty Company, ) Time: 10 a.m.Place: Franklin County Court) of Common Pleas345 South High StreetColumbus, Ohio 43215(AMENDED)PLAINTIFF'S ANSWER TO THE DEFENDANT'S NOTICE OF REMOVAL TO FEDERAL COURTCOMES NOW Plaintiff, Gracie E. McBroom in Pro Se, in pursuant to

‘Defendant.

the Long-Arm Statute Laws §4.3:15, §4.3:19, §4.3:20, §4.3:23,-RC <=.”2307.382(A) and RC 2703.20 of Ohio Civil Practice, is requesting thatthe Court of Franklin County Common Pleas dismiss the Defendant's No-of Removal of Plaintiff's Case to Federal Court as well as the Defend~ant did not filed the Notice in a timely manner, Plaintiff havestarted doing things based on. my original Complaint and that goes: tomy fairness. In supportof the Answer Plaintiff states as follows:1. On June 13, 2014, a Clerk in the Court of Common Pleas inFranklin County sent an e-mail of Plaintiff's Complaintin which theDefendant have (30) thirty days from thie date that e-mail was sent: torespond. Plaintiff Gracie E. McBroom did not received Defendart! s No-tice of Removal until July 14, 2014. The wrong address of Original ©

Complaint was returned on June 19 and June 20, 2014. (See Appendix "A").1.



The Clerk at the Hamilton County Circuit Court informed Plaintiff
that the Complaint as it is called in Columbus, Ohio's Court, should
be called a Petition in the Hamilton County Court. The Clerk at the
Franklin County Common Pleas Court explained to Plaintiff that in order
to change the name of the Complaint to a Petition Plaintiff had to file

“tt-as an Amended Complaint. Thé-:date of the Amended was filed on June 25,14,
All information in the Original Complaint was the Same as what is

in the Amended Complaint except it being called the "Petition."
On June 25, 2014 Plaintiff mailed to Defendant as well as the Hamilton

. County Circuit Court the "Petition." According to the U.S. Postal
Services it was received on June 27, 2014. (Amended),

2. If the Court of Common Pleas decide not to use the (30) thirty
days for the Defendant fron Plaintiff's Complaint filing,to show that the
Defendant was clearly out of time filing the response,it would be preju-

—

dice to Plaintiff to move this case to another Court since the
Discovery

Process has already begun. With the Seeds Complaint filed June 13, 2014,minus June 19 & 20. 2014 locating the:¥4%: G@itess they out of time.On June 13, 2014, Plaintiff. Gracie E. “McBroom through the Franklin
County Court of Common Pleas by Sheriff subpoena Bankers Life and Casual-
ty Company'sAgentMarcia L. - Meckler.,..2369Eaat. Main Street, .Columbus;: oy-
fox - tine Company.‘ -game-Of: «“policy # US 455361 and a Revised Copy of the
Will. Marcia Meckler response to the Subpoena was as follows:



_ Box number.

I do not have nor have I ever seen any will except the willadmitted to Franklin County Probate for Clarence McBroom, whichyou were furnished a copy of in July 2001. 1 have no documentsrelating to any annuities but the information I received about.
number. The proceeds from the annuity were not received by theestate. (See Appendix MAN).

Plaintiff Gracie E. McBroom filed a Contempt of Court against Marcia
Meckler in the Franklin County Court of Common Pleas because she have
knowledge of this information but will not reveal it, ‘This is still on-
going in the Court of Common Pleas in Franklin County, Plaintiff paid
the Franklin County Common Pleas Court for this Service and it would be
unfair if this service is not completed ae-sterved “in this Court. (SeeAppendix "A"),

3. Plaintiff Gracie E. McBroom inquired of the Clerk at the:
Hamilton County Circuit Court about Subpoenaing Lori Willard, Bankers
Life and Casualty Company Annuity Services in Carmel, Indiana. Plain-

was told by the Clerk that in Order to file a: Subpoena through the
Court in Indiana-there are two options, One, to pay $60.00, with the
Petition, Proposed Order and the Subpoena itself and two, pay the Court
$154.00 which guarantee that if the Defendant does not answer the Sub-

.Poena the Court will force them to Answer Plaintiff's Subpoena. As
well as, a Petition and a Proposed Order is required in section two,

“Plaintiff choose section two and paid the Hamilton County Circuit
Court $154.00 on June 25th, 2014. The Clerk at the Hamilton County Cir-
cuit Court could not sent the Subpoena by Sheriff because of the P.O.

3.



The Clerk asked Plaintiff for an address other than a P.O. Box

number and Plaintiff was told by the Clerk that she could send the Sub-
poena by Certified Mail. The Subpoena was delivered by the Clerk at the
Hamilton County Circwit Court. Plaintiff Gracie E. McBroom requested
the following information from the Subpoena from Bankers Life and Casual-
ty Company as. wellas“Plaintiff paid $13.00 less for Certified mail .(See#ppendixes "A", and "B"). As follows:
AnExplanation of:

Clarence Oscar McBroom, Sr, passed away on June 6, 2001 as you can seefrom the Certificate of Death #45433. An Estate was opened on behalfof the deceased which was ultimately resolved and clased on January 9,2003. Please refer to copy of Entry filed with the Franklin CountyProbate Court on January 9, 2003. Per an inquiry by our client priorto her contacting our office, your agent sent to her a letter datedJune 19, 2013 in which the policy in question was “surrender on March20, 2006 in the amount of $82,405.07."
I am enclosing that letter along with a copy of the check which youroffice sent to our client. It is noted that the check was made outto McBroom, Clarence of 2892 Mitzi Dr., Columbus, OH 43209 for the .amount aforesaid mentioned. It appears that the owner of the insur-ance policy passed away in 2001, his estate was completed in 2003,and somehow he was able to request a "surrender" of an annuity to bepaid to himself at his last regular residence on March, 2006. Wouldyou please explain this to Plaintiff along with any further necessarydocumentation in order to clarity this matter?
Plaintiff want a copy of the annuity contract the Company used to re-lease the funds to Clarence 0: McBroom, Jr.
Plaintiff want a copy of the stated beneficiary.

Plaintiff want acopy ofthe Iraudulent.letter -stating:Platnti Gracie"- McBroom disclaimed myself from receiving the funds of the DefendantInsured Clarence 0. McBroom's annunity contract.

Also, Plaintiff request an explanation of a letter dated September 10,2013 from Defendant Lori Willard of Bankers Life and Casualty Companyregarding the policy number 7645511. Stating, “you were not the designat-—ed beneficiary of this policy either at the time it was issued or sub-sequently. . . . Our report do not indicate that you were ever associated
4.



with said Policy 7645511 in any capacity."
When by the terms of the annuity contract, Defendant Bankers Life

and Casualty Company, agreed to Pay on behalf of Defendant Insured Clar-~
“ence 0. McBroon, Sr., Policy no. 7645511 which was to be divided between
Cara Mills and Plaintiff Gracie E, McBroom. With this cover up by Bank-
ers Life and Casualty Company this case will lead to criminal actions,(All of this information is found in the Appendixes in the Complaint),

4. The Long-Arm Statute Laws shows that the State Courthave Jurisdiction to hear this case,
“A. §4.3:15 Fourteenth Amendment Due Process Testrictions

courts--—Other constitutionally Permissible “abases of state court personal jurisdiction
"The Supreme Court of the United States has made clear that consent

and presence of the defendant's person in the forum state (at the time
of service of process) continue to be constitutionally Permissible bases
of state court personal jurisdiction. Although the Supreme Court of the
United States has apparently generally rejected the presence of the de-
fendant's Property in the forum State as a basis of quasiin-rem or
attachment jurisdiction, it has acknowledged that an exception for Jus

B. § 4,.3:19 Relationship between requirements of a Statelong-arm provision and Fourteenth AmendmentDue Process requirement--Types of long-armProvision--In general

5.



“There are two primary types of state long-arm provision, the “enumerated
act" long-arm and the"California-type" long-arm. Most States, including
Ohio, have adopted an "enumerated act" long-arm,. . .. ,"

5. C. § 4.3:20 Relaptonship between requirements of a state
long~arm provison and Fourteenth Amendment
Due Process requirements-~-Types of long-armprovision-~-In general

6. D. § 4.3:20 Relationship between requirements of a statelong~arm provision and Fourteenth AmendmentDue Process requirements—-Primary types oflong-arm provision--Enumerated act

"An "enumerated act" long-arm provision includes a "laundry list"
various types of conduct or "enumerated acts," e.g., “transacting busi~
ness" in the state, which are thought generally to make the exercise of
personal jurisdiction over a nonresident constitutionally permissible.
The seminal Illinois long-arm, effective January 1, 1956, provided in
relevant part as follows:

Any person, whether or not a citizen or resident of this State, whoperson or through an agent does any of the acts hereinafter enumer—
_ ated, thereby submits said person, and, an individual, his personalrepresentative, to the jurisdiction of the courts of this State as toany cause of action arising from the doing of any said acts:(a) The transaction of any business within the State;(b) The commission of a tortious act within this State;(c) The ownership, use, or possession of any real estatesituated in this State;

(d) Contracting to insure any person, property or risk
locatedwithin this State at the time ofcontracting,

' The Illinois statute further provided that "[Ojnly causes of actionarising from acts enumerated herein may be asserted against a defend-ant in an action in which jurisdiction over him#is based upon this.section "Ohio Civil Practice. pp 354-355.
7. ‘Ihe Primary Ohio Long-Arm Procision In General.

C. § 4.3:23 Primary Ohio long-arn Provisions in general
6.



--The various Ohio long~arm provisions
“RC 2307. 382(A) is the

primaryOhio long-erm provision, Four otheré
provisions of the Revised Code authorize the exercise of personal ju-risdiction by an Ohio court over a nonresident defendant. RC 2703.20
is the nonresident « « ." Ohio Civil Practice. p; 360.

Respectfully submitted,

Gracie E. McBroom in636 Koebel Avenue
-» Columbus, Ohio 43207

(614) 449-8555

CERTIFICATE OFSERVICE
I certify that the foregoing Plaintiff's Answer To The Defend-ant's Notice of Removal To Federal Court was served by placing a copyof same in the United States mail, first class postage prepaid thisQiSy day of July 2014, addressed to the following:

S.K. HUFFER & ASSOCIATES, P.C.12821 East New Market Street, Suite 250Carmel, IN 46032
Telephone: 317-564-4808Facsimile: 317-564-4812E-mail: steveh@hufferlaw.com
ATTORNEYS FOR

BANKERS LIFE &CASUALTY COMPANY- -
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Appendix "A," and_incorporated by reference. .

. 636 Koebel Avenue CASB NO. ,

Columbus, Ohio 43207
:

Plaintiff in Pro Se, JUDGE

va, :

28 38Bankers Life and Casualty Company *

m & =x1289 City Center Drive’ #275. x uyCarnel, In 66032 : 2s mOo Op- Defendant. : Sad
. 2 = 288 8 &SCOMPLAINT © =~

1, At all times relevant in this action, Plaintiff GracieR. McBroom was and is a resident of Franklin, Ohio residing at. |636 Koebel Avenue, Columbos, Ohio, 43207.

2. At ell times relevant, Defendant Bankere Life andCasualty Company now is, mentioned in this Complaint organizedand existing under and by virtue of the lawa of the state of In-‘diana, and authorized to engage in the writing of apnunity in-surance in the state of Indiena, with ite principal, place ofbusiness located at 1289 City Center Drive ¢ 275, Carmel, Hanii~ton, Indiana.

3. In and around November 3, 1999, Mr. Clarence McBroom Sr.,deceased, sometines called Defendant Insured, for a valuable con-sideration, purchasedfrom Defendant. Bankers Life-and-Casualty~—“Company through its authorized agent, Marcia L. Meckler, 2369East Main Street, Columbus, Ohio 43209, insurance Policies Nos.7691873, 7645511 and US 455361, a copy of which is attached as
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4. Shortly, after the Defendant Insured's death the Defendant'seuthorized agent Attorney Marcia Meckler Of Bankers Life and Casualty
Company, mailed a copy of the aununits insurance Contract to verigqus
family members of the deceased. One in particuler is Plaintiff's old-est son, Carroll 4, McBroom, Jr., who received such a copy. He con-
tacted Attorney Mrcia Neckler and asked her why had he received thiscopy of the contract? She ansvered his question and in the course of
the conversation Attorney Meckler revealed to wy gon that, "the Defend-
ant Insured Clarence O. NcBroon, Sr., before hig death had tine to cone
in and change the beneficiary of the insurance annunity contract."My son, Carroll McBroom, Jr., shared thia information with Plaintiée,
See Affidavits of Carroll A. McBroom, and Gracie McBroom attached ag
Appendix "B," and incorporated by reference.

3. Defendant Insured Clarence 0, McBrooa, Sr., deceased, stated :to Kevin .E, McBroom, Plaintiff'g youngest son, while he vans living thar, :"Clarence 0. McBroom, Jr., and Denise McBroom, son and daugh- -térnin-lew, chink that they are going to get all of thia money from ny A
insurance contract but since they were not concerned about my care they =
aré not going to get a dime." See Affidavit of Kevin BE. McBroom, attach+:
ed as Appendix "B," and iacorporated by reference,

.6. On May 6, 2012, Plaintiff called the office of the Defendant's
agent Attorney Marcia Meckler and spoke with the agent's legal Secretary ‘.*
in which she informed Plaintiff that Bankers Life and Casualty Company =

is the Company that have the annunity insurasce Policies of 7691872 and
::

7645511. Plaintifflater learned by an agent at Bankers. Life and Casuel~.;US 455361. During the course of this conversation the agent's legal 3

Secretary told Plaintiff that, “just because Clarence 0, McBrooe, Jr.,'a *
nage is on the will does not mean that he is the beneficiary to those 3
policies." See Affidavit of Plaintiff at Appendix “B," also a copy of ;letter dated Mey 7, 2013, whichis attached and narked as Appendix "c,*
and incorporated by reference.

- 7. On. date unbeknown to Plainti€t Gracie £.

. policies."

lfeadik “a

1 McBroom state that the
‘Dofendant Insured Clarence O. McBroom, Sr., before hia death, went into
the office of the authorized agent Attorney Marcia Meckler and changed |;

the beneficiary of the annunity tnaurance contract of Nos. 7691873, 764~ wf

S511 and US 455361 from Clarence 0, McBroor, Srey to Gracie E. HcBroom. | £
The Defendant agent, Attorzey-Marcia-Neckler nerves passed thia contra
-to Defendant Lori Willard, Bankers Life and Casualty Company in Indi
This is what the Defendant's legai Secretary meant when she stated to 3

Pleintiff in paragraph 6, that “just because Clarence 0. McBroom, Jr.,'s =
“Gene “fs on thé will does not mean that ‘he ‘de ‘the beneficiary to those
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8. Plaintiff contacted Bankwith an agent of the Company end

changing the contract stating thaand not Clarence 0.

ers Life and Casualty Company anddiscussed Clarence 0, NcBroon, Sr.,t Gracie &, McBroom was the beneficiaryMcBroom Jr. - The agent stated to Plaintiff that,“the only way that Clarence 0, MNcBroon Jr., could have received money’
of policies 7691873 and 7645511,to the Company disclaiming myself

wae that Plaintiff had to write afrom receiving those funde.*pany,- Bankers Life end Casualty Company in Indiana used the Contract inAppendix "a," for Clerence 0,
9. Plaintiff asked the agenthis letter that stated Plaintiffthose funds?

Defendant's Branch Sales Office

pany said in
“He. 7645511July 16, 20i3, a8 you. know, he ignated - beneficiary of this policyor subsequently.from you. Our report do:notseid policy 7645511 in any capacity.' dncorporated by reference.
By the terns of
and Casualty Company, agreed to pay on

letter disclaiming myself
the letter dated September 10, 2013in a telephone conversation with

you
on

We have no record of receiving a

t af the Company still had 8 copy ofdisclaimed nyself from receiving thoseShe ansvered, “yes and inforned Plaintiff to contact the
is fraudulent because

from receivingof Bankers Life and Casualty Con-
» Tegarding the policy

now deceased.

contract, Defendant Bankers Lifebehalf of Defendant Insured thesum of monies which Defendant should become obligated to pay by reasons1 as of Novenber 3,as of January 31, 2000.Cara Millis and Plaintiff Gracie £has never received any money fron
gorporeted by reference.

10.
not truthful for sheof this Policy either at the timePolicy 7645511 in any capecity,"

The Company was to

Stated, “Plaintiff

No. 7691873 at $124,-9, and Policy No. 7645511 at $25 171.75 a 5The Policy No. be divided betveen-.’e McBroon, Plaintife Gracie E, McBroonthis Company. Appendix "4," end in-
pay by grovth of said polic~The Defendant Lori Willard Bankers Life and Casualty Company iais not the designated beneficiary ::it was issued or subsequently with seidYet, in the contract in Appendix "4,"it shows that Plaintiff as being the designated ‘beneficiary of policy76455117" Also, she stated by phone to Plaintiff€ that,Broom, Jr., is not the designatedwriting she stated, .‘that he

oad, Defendant
on June 6, 2001, as
Appendix ®t."

; is the designated88 well as she made the checks payable to.

"Clarence 0. Me~-beneficiary of Policy 7691873"then in
beneficiary of 7691873'Clarence -0,--NcB ~

Insured Clarence Oscar McBroom, Sr. Paseed avayyou Can see from the Certificate of Death #45433,

AfPenbys at?

spoke3;

letter*The Com- :,

Troon, af
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12. An Estate
ultimately resolved

- Entry filed
2003.

2092 Maced Dr.tioned: + Columbus,

with a copy of
see Appendixes "£,",

14. It appears that
away in 2001, his estate wasable to request a "surrender"

- dem - of the annunity,

A letter per Attorney Tailiacoa to BankersCompany dated September 25, 2013.
the check which your

at his last regular residence

4 OF 1%-2 Filed: 07/14/14 Page: 5 of 21 PAGEID #: 10

Was Opened on behalfof the deceased which varPleage refer to Copy ofwith the Franklin County Probate Court on January 9,

which
2006 in the amountto McBroom, Clarence 0. Jr.,Ohio 43209 for the emount aforesaid nen-.Life and Casualty

the owner of the insurance Policy passedcompletad in 2003, and somchow he wagof an annunity to be paid to hineelfon March, 2006. Plaintifeé Gracie k,McBroom witl: be. aubpoenaing Bankers Life’ ant Casual ty Company forinformation to reveal the cover up in this case,
and the stated beneficiary.

Ané request. cop-
Appendix "7,"

15. That timely, reasonably and repeated demands have been madeUpon the Defendent Bankers Life and Casualty Company to Correct thesaid breach, but Defendant Bankers Life and Casualtylive up to theirSteadfastly refused to Company havecontractual obligations andhave breached the annunity insurance contract 88 attached heretoin Appendix "4,"
O.: McBroom, Sr,

and incorporated hereinnot coming forward with the Revised Last by: reference,Will and Testment of Clarence

MEGLIGENT MISREPRESENTATION

. a 16.
Lord Villard of Bankers Life
had to Bet’ perntseion trom -Glavénck-0; -HcBroom,Other hand, she told Attorney Tailiacos that any re-hed: to bedoneby subpoena.

tion but on the

7,
Brooa, Jr.,

As Plaintiff Gracie £,

. Within this Complaint is e@ eyis not the beneficiary tothe ¢

McBroom requested information fromond Casualty Company, She--otated ,that Idr., for any inforna-
See Appendixes

the evidence that Clarence Ne~Insured Clarence McBroon, Sr.,'3 annunity insurance Contract ofBankers Life & Casualty
Clarence 9. McBroom, Jr., obthe Company Covering

Company policies numbers 7691873 and 7645511,
tained thoge Policies fraudulently withGp for hin,

a4<
OP RapinEe

overage Sider Dafendunt--
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18. Even, at this tine without Plaintiff not having copiesof the annunity nor the stated beneficiary itt can Clearly be shownthet Clarence 0. McBroom, Jr., is not the beneficiary of the Defend-ant Insured Clarence 0. McBroom, Sr.,'e contract. Plaintiff Gracie£. McBroom will show within this Complaint the evidence that Clarence..O. McBroom, Jr., is not the beneficiary to the coverage under Defend~ant Insured Clarence 0. McBroon, Sr.,'s annunity insurance contractand judgment should be entered in favor of Plaintiff Gracie B. NeBrooa,
19, In the usual procecdingsof events of annunities, althoughwe do not have the dénefit of .g§ copy-ofi.the:annunity nor -the statedbeneficiary, upon death the benefictaries are iesued a check(s) inthe awount according to the annunity contract. If in the event thereia no beneficiary, then the check is iseaued to the fiduciary whichis duly appointed by a court or a trustee from a trust of which therewas no trust in this d{nstance. Appendix "I,"

"PACTUAL BACKGROUND

Plaintiff acted as the nurse of the Defendant InsuredClarence 0, McBroon, Sr., during his illneas. Before the death of theDefendant Ineured, he stated to Plaintiff GracieE. McBroom that Tfwas the beneficiary of those policies. See attached Appendixzes:-"8,D"-and .’incorporated by reference,

21. On May 7, 2013, Plaintiff vrote a letter to the Defendantafter getting the contact information frog Defendant's agent as toBankers Life and Casualty Company being Mr. Clarence McBroom Sr,,'sclient. In this letter Plaintiff stated to Defendant how thosopolicies were determine to be Plaintiff froa Defendant Insured, SeeAppendixes “¢,* "D." and incorporated by reference,
22. On June 19, 2013, Plaintiff received a letter from Defend-ant stating, that on March 20, 2006, the policy of 7691873 was eurrender-ed on to Clarence 0. McBroom, Jr. in the amount of $82,405.07,Plaintiff also recoived another letter dated June 19, 2013 steting thaton Ee 382,405.07 wan-ourrendered-to-Clareice WEB¥Gon,See attached Appendix "£," and incorporated by reference,

FT? fend.7K SO
ee
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JURISDICTION AND VENUE

23. This action by Plaintif£ Gracie 8. McBroom seeks compensa-tory and exemplary damages in excessof the minimum jurisdictional2dmits of this court, declaratory and injunctive relief, and otherrelief for breach of the duty of good faith, breach of obligation toPlainti£f£, and violations of the Indiana Ineaurance Code.
24. Defendant authorised agent Attorney Marcie L. Meckler havean agency in Franklin, Ohio therefore venue is proper da Franklin,Ohio.

ADDITIONAL CLAIN FOR RELIEF FOR BREACH OF OBLIGATIONGOOD FAITH AND FAIR DEALINGTO PLAINTIFF
.. ,Pleainti1£&f repeatea and realleges tho allegations set forth inparagraphs 1 through 25 as if fully set forthin this matter.

25. Tn light of the duties of good faith and fair dealing owed
to Plaintiff, the Defendant Bankers Life and Casualty Company isobligated to handle Plaintiff Gracie &. McBroom's annunity contractproperly, to avoid making misrepresentations, and to avoid engagingin unlawful and deceptive trade practices in the business of in-surance. By engaging in the acts and practices described in para-graphs 1 and throughout this Complaint, the Defendant Bankers Lifeand Casualty Company haa breached its duty of good faith and fairdealing owed to Plaintiff Gracie E. McBroon.

26. As a result of euch breaches of the duty of good faith andfair dealing Plaintiff Cracie E. McBroom has suffered and is continu-ing to suffer, serious actual and potential harm, and by this suitPlaintiff Gracie. McBroom seeks recovery for such hard.
27. The Defendant Bankers Life and Casualty Company has comsitt-ed its bad~faith conduct in violation of the law and reckless dis~regard for Pleintif£ Gracie McBroom's rights and interests, and for_this..conduct,Plaintif£-GrecieNcBroom seeksGiéuplary”denages.—

wo we em eens ewes we oe me sneer aces an peters crete oe
es ee een

ADferd a”
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es we eee Oe — ee on ae Jom ame om

28. According to the Defendant's agent, the DefendantInsured came into the office of Defendant agent and change the will,taking Clarence McBroom Jr.‘s name off of the will. However, withthe Defendant's agent knowing this, how could she do a Title Trans-fer properly to Clarence McBroom Jr. for the properties of 464 anf466 Olpp Street, Columbus, Ohio 432077 (See attached Appendix “G"and incorporated by reference,

29. On September 10, 2013, Plaintiff Gracie McBroom received@ letter from Defendant Lori Willard, Bankers Life and CasualtyCompany stating as follows:
As we indicated in a telephone conversation with you onJuly 16, 2013, Clarence McBroom Sr. was the annuitantand owner of policy 7645511. Ags you know, he is now de-ceased. You were not the designated heneficiary of this v-policy either at the time it was iesued or subsequently,Wo heve no record of receiving a dieclaiming statementfrom you. If we had, it would have been irrelevant topolicy 7645511 since our records do not indicate that .you were ever sasociated with said policy in any capaci-ty.

Our privacy practices do not allow us to divulge anyother information to you. We respect the confidentiali-ty of our clients’ privete information and protect it in& responsibleand professional manner. By lew, ve arerequired to obtain authorization from either the namedbeneficiary of policy 7645511 or the legal representativeof the Estate of Clarence McBroom Sr. in order to releasefurther information to you. Our records do not reflectsuch an authorizations on file for you.
Your Honor, Please aote Appendix "C," paragraph 6. Also sceAppendix“H" and incorporated by reference. Defendant LoriWillard say that Clarence McBroon is the annuitant of Policy7645511 thera has to be another insurance contract saying so,or there exist the fraudulest letter supposedly.written.by.Plaintif£ disclaiming anyself from receiving those funds.” -Begayse -to the will ft shows that Pleintiff Cracie McBroom iethe annuitant of Policy No. 76453117
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30. With Plaintiff Gracie E. McBroom requesting informatiofrom Defendant Lori Willerd of Bankers Life and Casualty Company, iwas stated to Plaintiff in order to get ony information releasedfrom the Company McBroom had to get permission from Clarence 0. Ne-Broom, Jr. Why should Plaintiff request information from ClarenceMcBroon, Jr., when Defendant Insured Clarence 0. McBroom, Sr., didhot include him in any of the insurance annunity contract? °On the other hand, Defendant Lori Willard of Bankera Life andCasualty Company told Attorney Tailiacos that the information neededhad to be subpoena? Plaintiff Gracie E. McBroom will be aubpoenainginformation from the Defendant Bankers Life and Casualty Company to*howwho is the beneficiary of thos policies. See Appendixes "J," a
vg" ‘

.

31. The Defendant Bankers and Casualty Company has takonand continues to take the position and haa represented to PlaintiffGracie £. McBroom thet the policies it granted to Clarence McBrooa,
Jr. do not provide coverage for the clain that ia made byPlain-tiff Gracie E. McBroom at 636 Koebel Avenue, Columbus, Ohio43207.

32. ‘These: representations are inconsistent, contradictoryand contrary to the representations previously made to PlaintiffGracie NeBroom hy the Defendant Lori Willard and Deferdapt.Attorney
Marcia Meckler of Bankers Life and Casualty Company. The DefendantBankers Life and Casuaity Company made a claim under that insuranceto Clarence McBroos, Jr., in Columbus, Ohio which are inconsistentand contradictory.

33. Among, other things the Defendant Bankers Life andCasualty Company (1) failed to acknowledge, respond to pertinentcommunication to Plaintiff Gracie EB. McBroom; (2) failed toadopt implement reasonable standards for prompt investigation ofclaims; (3) wrongfully denied andrefused_to_payPlaintiff.Gracie McBroom claims without conducing a reesonable investigstion;and failed to provide promptly to Plaintiff Gracie &. McBroom.
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34. . Plaintiff Gracie McBroom contacted Attorney Narcus J. 2Tsiliacos, 2999 ER. Dublin-Granville Road, Suite 220, Columbus, Ohio43231 to represent Plaintiff in this matter. However he no longerrepresent Plaintiff. On September 25, 2013 Attorney Narcus J.Tailiacos wrote a letter to Defendant Banker Life and CasualtyCompany. It reads es follows:. ‘

Re: Gracie McBroomInsured: Clerence NcBroon, Sr.
Pélicy:. 7691873

Dear Sir or Madan:

We represent Gracie McBroom who came into our officebecause she was having difficulty understanding a certainmatter. After we reviewed the materials she presented tous, we sre also confused. We are writing this letter alongwith ite attachments in order for you to help us resolveour queations.
Clarence Oscar McBroom, Sr. passed avay on June 6, 2001 asyou can sec from the Certificate of Death #45433, An Estatewas opened on behalf of the deceased which was ultiantelyresolved and closed on January 9, 2003. Please refer tocopy of Entry.filed with the Franklin County Probate: Courton January 9, 2003. Per an inquiry by our cliont prior to
her contacting our office, your agent sent to her a letterdated June 19, 2013, in which the policy in qgueation was J“aurrender on March 20, 2006 in the amount of $82,405.07." 3I om enclosing that letter along with a copy of the check 3which your office sent to our client. It is noted that thecheck was made out to McBroom, Clarence of 2692 Mitzi Dr.,Columbus, Ohio 43209 for the anount aforesaid mentioned,It appears that the owner of the insurance policy passedawoy in 2001, his estate was completedin 2003, and somchowhe was able to request a "surrender" of an annuity to bepaid to himself at his lest reguler residence on Narch,2006. Would you please explain this to us slong with anyfurther necessary documentation in order to clarity this

(please, over)
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In the uaual procecdings of eventa of annuities,“although we do not have the benefit of a copy ofthe annunity nor the stated beneficiary, upondeath beneficiaries are issued a check(s) ia theamount according to the annuity contract. If inthe event there is no beneficiary, then the checkia issued to the fiduciary vhich is duly appoiat—-ed by a court or a trustee from a truat of vhichthere was no trust in this instance.
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A farther issue that we have and the most ispor-tant ie that our client tells us thet she vas toldby one of your egents that Policy #7691873 in theamount of $124,961.91 did not include Clarence 0,McBroom, Jr. as the beneficiary and she feels shewas named as a beneficiary to that Policy, butnever received any funda from it.

.
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h

Your prompt reply along with any vorifying docuscnta-tion will be appreciated. | varcus J. TsiliacosAttorney at Lav(See Appendix
S5.°- Response from the Defendant Bankers Life and Casualty. aCompany

to the letter of September 10, 2013 as follows:
RE:Policy 7691873

Dear Nr. Tsailiacos:
a
kh

We are in receipt of your letter dated September 25, 2013, “a
in which on behalf of your client, Cracie N@froon, you ‘have requested information and documentation. pertaining. to :
the policy captioned above.

3
We have previously been in communication with Ns. McBroonon 6 number of occasions in which we have explained to horthat she has no interest in policy 7691873. Wereapoct...... .-.----theconfidentialityof oar policyholders' private inforna-tion and protect it in a responsible and professionalmanner. Due to privacy practices, no additional AnformationtHe r.recorda being sought. Sincorely(Please see Appendix " J™.) Lori Willards

Hkpea py.
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36. On March 28, 2014 Plaintiff called the agent's legalSecretary of the Defendant agent Attorney Marcia Meckler'soffice and Plaintiff aeked her fox*-tho-name-of the Company that :have the insurance ennunity contract #US 4553617 Plaintiéfalso asked the agent legal Secretary for a copy of the insurance >annunity contract that she fold Plaintiff previously that Defend- aant ‘InsurédiMr, Clarence 0, McBroom, Sr., before his death camein the office and change the beneficiary taking Clarence Q. * our .McBroom, Jr., off of the contract. .

The agent legal Secretry said, “she vould call me back with theabsvwer after getting permission from her boss, Attorney MarciaMeckler." She called me back on March 29, 2014, stating that,*she did not have this insurance annunity contract nor the nameof the Company cf insurance annunity contract No. #US 455361,Plaintiff will be subpoenaing the Agent with this requést.

he
O
e

1. McBroom's claim allege for intentional in-fliction of emotion distress which constir:-tute any and all outrageous conduct by the
Defendant.

To state a claim for intentional infliction of emotional distress,
the plaintiff must show that the defendant's conduct wes "so outrage~
‘ous in character aad so extrere in degree, as to go beyond all possi-
ble bounds of decency, and to be Tegerded aa atrocious, and utterly

af
,
Ln

st
e

intolerable in a civilized community.” Mam vy. The Cincinnati Enquirer
(ist Dist. No. C-090747), 2010-0hi0-3963, at 925-26, The essertions 3
in the complaint must, therefore, state that. the defendant's conduct 5

inteationally and recklessly caused severe emotional distress through
extreme and outrageous conduct. Adkins v. Dupont Veepel Parts & Shapes,

° (8th Dist. No. 88352), 2007~0h10-2770, at 8.
On date unbeknown to Plaintiff Gracie E. McBroos state that the

en mm oe oF me ee es ow
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Defendant Insured Clarence 0. McBroom, Sr., before his death veat into
the office of the authorized agent Attorney Marcia Meckler and changed
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the beneficiary of the annunity insurance contract of Policies Nos.

7691673,
-7665511 and US 455361 Erom Clarence 0. McBroom, Jr., to

Po
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Gracie KR. McBroom. US 455361 46 not the policy of Bankers. Life
and Casualty Company.

The agent of Bankers Life and Casualty Company after Plaintiff
requested information about receiving the funds, stated .Clarence 0.
McBroom Jr., had received those funds bup- the only way that those
funds were released was that Plaintiff had to write s letter to the
Company disciaining herself frou receiving thase funds.

Plaintif£ did not write e letter discleiming myself from receiy-

4
.
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ing those funds. Thia conduct by the Company is so outrageous is
character and so extreme in degree, as to go beyond all possible boundsof decency, and to be regarded as atrocicus and utterly intolerablein a civilized community. The Defendant's conduct intentionally and

te
as

and recklesaly caused Plaintife severe enotional distress through az-
treme and outrageous conduct.

2. MeBroom's allegationof fraud to state a clein .for relief under Civ.R.12(8)(6), and to plead “4fraud with particularity as required by Civ.R.9(B).
“While Civ Kk. 8(A) aiiows acomplaintto set forth a short and

Plain statement of the claims demonstrating entitlement to relief, a
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wm | fF eee eee em eweClaim for fraud requires that ‘the circumstances constituting fraud be

a!
oh

ar
tistated with particularity. Civ.R.9(B).
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To prove fraud, a plaintiff must show the following elements:
(1) a representation or, where there isa duty to disclose, conceal-
ment of a fact, (2) which is material to the transaction at hand,
(3) made falsely. with knowledge of its falsity, or with such utter

disregard and recklessness as to whether it is true or false that
knowledge may be inferred, (4) with the intent of misleading another
into relying upon it, (5) justifiable reliance upon the representa
tion or concealment and (6) a resulting injury proximately caused by
the reliance. Cohen v. Lanko, Inc. (1984), 10 Ohio St 34 167, 169.

The requirement of "particularity" in Civ.R.9(B) means that the

pleading must contain allegations of fact showing each and every ele~
meant of a cause o£ action for fraud. Rieger v. Podeweltz, (2nd Dist.
No. 23520), 2010~O0hi0-2509,%-9). The Plaintiff must indead denon-

@trate the false statement made by the defendant with particulerity.

ment of fraud Plaintiff must elieged.

McBroom alleged that the Defendant Agent Attorney Marcia Neckl-
er of Bankers Life and Casualty Company knew that the Defendant

Insured Clarence 0. McBroom, Sr.,'s contractdid not contain the

correct contract which I had originally been given which is an ele-

Therefore, Plaintiff did detrimentally rely upon the wrong

version of the contract. :Defendant Lori Willardof Bankers Lite
_———a— cee me wt oe aE Ee ame te eo

wow mem

and Casualty Company stated that Plaintiff is not the designated

beneficiary of this policy either at the time it was issued or.

AY MPEODLK, HO"
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subsequentiy with said policy 7645511 in any capacity. Yet, in the

wan in Appendix min it shows Plaintiff as being the designated
_ beneficiary of policy 7645511.

tt sppeare that the owner of the insurance policy passed away
in 2001, his estate vas completed in 2003, and sonmchow he vas ableto request a surrender of an annunity to be paid to himself at his‘lest regular residence on Harch, 2006. ifow could this be possible?Plaintiff have demonostrated that the Defendant shave wade false
statements to Plaintiff about the contract.Kven construing the allege-tions in light most favorable to McBroon, ay Complaint void of opera~tive facts showing that Defendant made false atetonent upon which o
Plaintiff relied.

- The Defendant agent
Attorney Mercia Heckler have meade a false

statement to Plaintifeé
by

not ‘ecknovledging Of coming forth with the
contract where Defendant Insured Clarence 0. NcBroom, Sr., took
Clarence 0. McBroog, Jr..'s nane off of the contract and put Plaintiff's
name on the Contract.

Behind the scene Defendant, on the one hand even soever believed,with their trickery and egregious conduct, felt that by eliminating
mone “the:Contract: that Defendant Insured Clarence McBroom,Sr., legalvritten‘Contract, came into Defendant agent Attorney Marcia Meckler's office ofwee Bankersa--Life--and- €asualty-Company “and~chtanged“as “Well” us"Bubseititingthe original Contract would sufficed. The satention were for Plaintiffto believe that the original Contract would be legitimate in over riding 4

be
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the changed Contract of Defendant Insured Clarence 0. McBroom, Sr.
The original Contract included Clarence 0. McBroom, Jr., as the

beneficiary whereas, the changed Contract of Clarence 0. McBroom, Sr.,
excluded Clarence 0. McBroom, Jr.,*s name in its entirty as being the %

beneficiary. The name on the changed Contract by Defendant Ineured

Clarence 0. McBroom, Sr., designated the beneficiary as Gracie BE. Mc-

Broom. Even with the change of Contract Clarence
0. McBroom, Jr.,

‘80f the house at 464 and 466 Olpp Street? _

Also, there ia a letter written where Plaintife discleins my~

ro
m
eo

‘self fron receiving those funds. -A letter that the Company 'sAgent
said that it exist but Defendant Lori Willard Bankers Life end Casualty
Company said that this letter does not exiat? Plaintiff did not write
auch a letter disclaining myself from receiving those funda.

A party injured by a breach
of contract is

entitled to its ex-

pectation interest, which
is the injured pert's interest in heving the

benefit of the bargain by being put in a good position as that party
would have been perforned. Resnick v. Tubbs, 126 Ohio App. 3d 431,

437, 710 N.E.2d 750, 753 (3d Dist. Marion County 1998).
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The purpose behind granting a party contractual "expectation 3

interest" damages is to
sive

the
euarioved

perty bonefit
of the

bargain~

and to put it in as
|

good. position as performance vould havedone. Livi
Steel, Inc. y. Rank

One.
Youngstown, HW.A., 65 Ohio App. 3d 581, 584
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went meme mf Ove et we
N.EB. 2d 1267, 1272 Cth Dist. Trumbull

County 1989).°
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Plaintiff Gracie K. McBroom has listed the followingClains For Relief in this
Complaint

as follovs:

FIRST CLAIM FOR RELIEF
"(Breach of Contract against Defendant)

The Defendant Bankers Life and Casualty Company entered
1ato en Agreoment by theterns of the annunity insurance contract
with Defendant Insured Clarence 0. McBroom, Sr., to pay the bene~
ficiary Gracie E, McBroom on behalf of Defendant Inaeured Clarence0. MeBroon, Sr., monics according to the policies by reasons of
death.

Plaiatiff Gracie £. McBroom has performed all of its
obligation according to the terms of the Contract, and all condi-
‘tions precedent to Plaintiff Gracie £, McBroom recovery of the
foregoing outatanding damages have occurred.

While Defendant Agent Attorney Marcia Meckler of BankersLife and Casualty Company was on a (1) one week vacation Defendant
Insured Clarence 0. McBroom, Sr., wert into the Defendant agent-Office and met with another attorney who changed the nance: ‘of- the .bene-
Cicnrylasurance contract fron Clarence 0. McBroom, Jr., to Gracie- Be-MeBrooms “Thee request OFDersudaat Tneired Clarence 0. UcBroom,Sr., never materialized because Plaintiff Grecie B. McBroom neveroman mwas ae
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received ‘those’ funds from the Company.
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On the other hand, the original contract state that Policy No.

“46$5511 was to be divided equally between Cara Mille and Plain-
tiff Gracie McBroom, But Defendant Lori Willerd of Bankers Life 4

and Casualty Company, said that Plaintif£'s name was never in-
volved in Policy No. 37645511. An agent of Benkers Life and

Casualty Company explained to Plaintiff Gracie E. McBroom that
the only way Clarence 0. McBroom Je=, and Denise McBroom got w

m
oi
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23those funds was Plaintiff had to vrite a letter to the Company

el
s

disclaiming myself from receiving those funds. Plaintiff never
4

wrote a letter stating thet I had disclained myself fron receiy~ 4
ing thone funds,

a
Defendant Bankers Life and

Casualty Company has breached 4
the contract which has caused Plaiatife Gracia E. McBroom to be ¥

injured in the amount of $1,000,000, plus Antoreat. The Defend-

ant Attorney Marcia Meckler and Lori villard of Bankers Life and 3
Casualty Company acted outrageously vhen they vould not honor the 4
contract. It would be unjust for Clarence 0, McBroon, Jr., and 3

—Bentse-NcBroom to receive money from the Defendent Ineured Clarence
4

0. McBroom, Sr., insurance
anaunity contract vhenihe was diaavow- i

‘ad from the contract.
i
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SECOND CLAIM FOR RELIEF
4a .

, 3
:
(Qhantun Metuit Ageatist -Deféhdant)

3
%_ Plaintiff incorporates herein by reference each and 4every allegation set forth above.
|
“fh

Defendant Insured Clarence 0. McBroom, Sr., passed ‘away on June 6, 2001. An Estate ves opened on behalf of the
4deceased which ves ultimately received on January 9, 2003.

The egent sent to Plaintiff Gracie. E. McBrooma letter dated ‘Jane 19, 2013 in which the policy in questionwas “surrender 3
on March 20, 2006 in the amount of $82,405.07." The check :was made out to McBroom, Clerence 0. Jr.., of 2092 Mitzi Dr., jColumbus, Ohio 43209 for the amount aforesaid mentioned, It
appears that the owner of the insurance policy passed away in
2003, and somehow he wes able to request a “surrender” of an

“eannunity to be paid to himself at his last regular residence
3on March, 20062

|a Defendant Bankera Life and Casualty Company upambig- a
‘wously promised by & written binding contract thet the Defend- 4“ant would carry out the terms of the Contract after Defendant

|‘Tigured:Ciarence©. McBroom, Sr.,‘sdeathvhich did not inciude
‘Claresce 0. McBroos, Jr. receiving those fands.

Aee a a i
ee
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Plaintiff Gracie &. McBroom reasonably justifiably
and foreseeably relied on Defendant Insured Clarence 0. McBroon,

Sr., explaining te Plaintiff Gracie E. McBroom that Plaintiff
was the beneficiery to Policies Nos. 7691873, 764551) and US ‘
455361. Also, Plaintiff relied on Defendant Bankers Life and 4
Casualty Company by providing the terms of the contract to the
Plaintiff and not by Stating that Plaintiff vas never a part of
the contract. In which Plaintif£, Gracie McBroom is entitled to
recover from Defendant Bankers Life and Casualty Company in the
sum of Two Hundred and Fifty Thousand Dollars ($250,000), and

coasts.

THIRD CLAIM FOR RELIEF

CPROMISSORY ESTOPPEL AGAINST DEFENDANT)

Plaintiff incorporetes herein by reference each and everyallegetionset forth above).
j
4While Plaintiff Gracie E. McBroom was Caring for Be- x

fendant Insured Clarence 0. McBroom, Sr., with Plaintiff doing

blood vork on the Defendant I accidently injected the needle
sate ay body. Plaintifé got thepermissionfrom the Defendant
“te get the Blood Report from Grant Hospital. Plaintiff explain-

«$489 the Defendant Clarence 0.McBroom,Sr.» that Iwanted
give this Report to my Primary Care Doctor to put in Plaintiff's J
file if 1 is needed. He gave his approval and copy of the :

4=19-
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Medical Report with his signature. See Appendiz "x," If Clarence0. McBroom Jr.,'s Signature te needed it can be found on the checkin Appendix "E£,"%

TBankers Life and Cesualty Company made Clarence 0, McBroom, Jr., the
deaignated beneficiary which he was not Suppose to be according te
Defendant Insured Mr. Clarence McBroom, Sr., upon his death.

waa served by regular U.S, mail, postage prepaid, upon the following a
this day of June, 2014.

|

Lori Willard
Banker LIfe and Casualty Company

. ‘1289 City Center Drive #275
;

Carmel, Indiana 46032
.

(317) 566-4828

CONCLUSION

he undisputed facta and lew shove the Court that Defendant

tid
e

ee

Respectfully submitted
. >

‘4&
4fis. Gracie E, NcBroom in Pro SeCebel Avenue
.

Columbus, Ohio 43207
;(614) 449-8555 i

- CERTIFICATE OF SERVICE
,

:I hereby certify that a true copy of the foregoing Complaint :

(Ms.) Gracie NcBroon 4
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HAMILTONCOUNTY CIRCUIT COURT
' SUBPOENA

:

CASENO. at How 1406 Mt@f¢3¢

Gracie E. McBroom, Pro Se VS: Bankers Life and Casualty Company

State of Indiana, Hamilton County, ss:

TO: Lori Willard, Banker Iife and Casualty Company Annuity Services

P.O. Box 1938

Garmel, (Hamilton) IN 46082-1938

‘You are commanded to produce the docu
ments described in the attached on or

beforethe 25th dayof July
_

, 20 14,at .m. You have

been subpoenae
dby:

Gracie E.
McBroom (plaintif/I#dGdiGRH. Failureto

complymy result in your arrest.

DS
‘

“tong!nen
SHERIFF'S RETURNOFSERVIC

E .

Servedon
___ _» 20 , at

By:

*Pursuant to IndianaCode 34-44.5-1,
et seq.1

i.
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ORIGINAL PETITION WITH HAMILTON COUNTY CLERK OFFICE
HAMILTON COUNTY, INDIANA

Gracie R. McBroom og DoZ 1400 MI Od 34636 Koebel Avenue
Columbus, Ohio 43207 CASE NO. 14CVHO6 ~ 6188

Plaintiff in Pro Se, GUDGE R. SHEWARD

vs. ok
Bankers Life and Casualty Company FILEDAnnuity Services
P.O. Box 1938 Made JUN

9/1Carmel, IN 46082-1938

Defendant. oe
PETITION

|

COMES NOW the Plaintiff Gracie E. McBroom, in the abovestyled and numbered case and files this Petition against DefendantBankers Life and Casualty Company and would show unto the Court thefollowing, to. Wit:

BREACH OF CONTRACT

1. At all times relevant in this action, Plaintiff Gracie E.McBroom was and is a resident of Franklin, Ohio residing at 636 KoebelAvenue, Columbus, Ohio 43207

2. At all times relevant, Defendant Bankérs-Life and CasualtyCompany now is, mentioned in this Complaint organized and existing un-der and by virtue of the laws of the state of Indiana, and authorizedto engage thewriting of -annunity-insurance-in-thestate-of Indiana,:with its principal place of business located at 111 E. Wacker Drive,Suite 2100, Chicago Cook, J1. 60601, 1-800~782-1431.° .

3. In and around November 3, 1999, Mr. Clarence 0. McBroon, Sr.,deceased, sometimes called Defendant Insured, for a valuable considera-tion, purchased from Defendant Bankers Life and Casualty Companythrough its authorized agent, Attorney Marcia L. Meckler, 2369 EastMain Street, Columbus, Franklin, Ohio 43209, insurance Policies Nos.7691873, 7645511 and US 455361, a copy of which is attached as Appendix"A," and incorporated by reference.

Rema pix’ dD“



5511 and US 455361 from Clarence 0. McBroom, Jr., to Gracie E. McBroom.

{30

4. Shortly, after the Defendant Insured's death the Defendant'sauthorized agent Attorney Marcia Meckler of Bankers Life and: CasualtyCompany, mailed a copy of the annunity insurance contract to ¥ariousfamily members of the deceased. One in particular is Plaintiff's old-est son, Carroll A. McBroom, Jr., who received such a copy. He con-tacted Attorney Marcia Meckler and asked her why had he received thiscopy.of the contract? She answered his question and in the course ofthe conversation Attorney Meckler revealed to my son that, "the Defend-ant Insured Clarence 0. McBroom, Sr., before his death had time to comein and change the beneficiary of the insurance annupity contract,"My son, Carroll McBroom, Jr., shared this information with Plaintiff.See Affidavits of Carroll A. McBroom, and Gracie McBroom attached asAppendix "BL" and incorporated by reference.
5. Defendant Insured Clarence 0. McBroom, Sr., deceased, statedto Kevin :B. McBroom, Plaintiff's youngest son, while he was living that"Clarence 0. McBroom, Jr., and Denise McBroom, sen and daugh- -termin-law, think that they are going to get all of this money from myinsurance contract but since they were not concerned about my care theyare not going to get a dime." See Affidavit of Kevin E. McBroom, attached as Appendix "B," and incorporated by reference.
6. On May 6, 2012, Plaintiff called the office of the Defendant'sagent Attorney Marcia Meckler and spoke with the agent's legal Secretaryin which she informed Plaintiff that Bankers Life and Casualty Companyis the Company that have the annunity insurance policies of 7691872 and7645511. Plaintiff later learned by an agent at Bankers. Life and Casualty Company that they were not the insurance company for the policy no.US 455361. During the course of this conversation the agent's legalSecretary told Plaintiff that, "just because Clarence 0. McBroom, Jr.,'name is on the will does not mean that he is the beneficiary to thosepolicies." See Affidavit of Plaintiff at Appendix "B," alsoia copy ofletter dated May 7, 2013, which is attached and marked as Appendix

"Cc,"
and incorporated by reference.

7. On date unbeknown to Plaintiff Gracie E. McBroom state that theDefendant Insured Clarence 0. McBroom, Sr., before his death, went intothe office of the authorized agent Attorney Marcia Meckler and changed.the beneficiaryof the annunity-insurance tontract of Nos. 7691873, 764-
The Defendant agent Attorney Marcia Meckler never passed thig contract+oto Defendant Lori Willard, Bankers Life and Casualty Company‘in Indiana,This is what the Defendant's legal Secretary meant when she stated toPlaintiff in paragraph 6, that "just because Clarence 0. McBroom, Jr.,'sname is on the will does not mean that he is the beneficiaryto those
policies."

:

-2-
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8. Plaintiff contacted Bankers Life and Casualty Company and spo
‘with an agent of the Company anddiscussed Clarence 0, McBroom, Sr.,
changing the contract stating that Gracie E. McBroom was the beneficia
and not Clarence 0. McBroom Jr. The agent stated to Plaintiff that,
"the only way that Clarence 0. McBroon Jr., could have received money
of policies 7691873 and 7645511, was that Plaintiff had to Wfite a leti
to the Company disclaiming myself from receiving those funds." The Con

pany,. Bankers Life and Casualty Company in Indiana used the ‘contract ir
“Appendix “A," for Clarence 0. McBroom, Jr. ,9. Plaintiff asked the agent if the Company still a copy of

_ this letter that stated Plaintiff disclaimed myself from receiving thos
those funds? She answered, "yes and informed Plaintiff to contact the
Defendant's Branch Sales Office for a copy of this letter and any in-
formation that would be provided for me." This is fraudulent because
Plaintiff never wrote such a letter disclaiming myself from receiving
those funds. Defendant Lori’ Willard of Bankers Life and Casualty Com-
pany said in the letter dated September 10, 2013, regardingthe policy
ho. 7645511, “as we indicated in a telephone conversation with you on
July 16, 2013, as you know, he is now deceased. You were not the desig-
mated beneficiary of this policy either at the time it was issued
or subsequently. We have no record of receiving a disclaiming statement
from you. Our report do.not indicate that you were ever associated witk
said policy 7645511 in any capacity. Attached Appendix "H," 9 2, and
incorporated by reference,
By the terms of the annunity insurance contract, Defendant Bankers Life
and Casualty Company, agreed to pay on behalf of Defendant Insured the
sum of monies which Defendant should become obligated to pay: by reasons
to the limitation of annunity by death for Policy No. 7691873 at $124,-
961.91 as of November 3, 1999, and Policy No. 7645511 at -$25,171.75 as
as of January 31, 2000. The Policy No. 7645511 was to be diyided betwee
Cara Mills and Plaintiff Gracie E. McBroom. Plaintiff Gracie E. McBroom
has never received any money from this Company. Appendix "A," andgorporated by reference. The Company was to pay by growth of said polic10. The Defendant Lori Willard Bankers Life and Casualty Company is
not truthful for she stated, "Plaintiff is not the designated beneficiar
of this Policy-either at the time it wes issuedor subsequently with sai
Policy 7645511 in any capacity." Yet, in the contract in Appendix "A,"
it shows that Plaintiff as being the designated ‘beneficiary of policy
7645511?" Aliso, she stated by phone to Plaintiff that, "Clarence 0. Mc-
Broom, Jr., is not the designated beneficiaryof Policy .7691873"then-in--‘that le is the designated beneficiary of 7691873!
as well as she made the checks payable to Clarence 0. McBroom, Jr.' "“11. Defendant Insured Clarence Oscar McBroom, Sr. passed away
on June 6, 2001, as you can see from the Certificate of Death #45433.
Appendix "I,".

. 9 prem ne “DD
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. . 12. An Estate was opened.on behalfof the deceased which’ wasultimately resolved on January 9, 2003. Please refer to copy ofEntry filed with the Franklin County Probate Court on January 9,2003. Appendix "G."

13. Per an inquiry by our client prior to her contacting ouroffice, your agent sent to. her a letter dated June 19, 2013!in whichthe policy im question was "surrender on March 20, 2006 in the amountof $82,405.07." The check was made out to McBroom, Clarence 0. Jr.,of 2092 Mitzi Dr., Columbus, Ohio 43209 for the amount aforesaid men-tioned. A letter per Attorney Tsiliacos to Bankers Life and Casualty
Company dated September 25, 2013. TI am enclosing that letter alongwith a copy of the check which your office sent to our Client. Also,Appendixes "E,", "H," and "I.*

a 14, It appears that the owner of the insurance policy ‘passedaway in 2001, his estate was completed in 2003; and somehow‘he wasable to request a "surrender" of an annunity to be paid to himselfat his last regular residence on March, 2006. Plaintiff Gracie E.
McBroom witl-be Subpoenaing Bankers -Life’ and Casualty Company forinformation to reveal the cover up in this case. And request. cop-

- deg -of the annunity, and the stated beneficiary. Appendix :-"{."

.
15. That timely, reasonably and repeated demands have ,been made

upon the Defendant Bankers Life and Casualty Company to Correct the‘said breach, but Defendant Bankers Life and Casualty Company have
steadfastly refused to live up to their contractual obligations andhave breached the annunity insurance contract as attached héretoin Appendix "A." and incorporated herein by reference. AS well as,not coming forward with the Revised Last Will and Testment of ClarenceO. McBroom, Sr. :

_ NEGLIGENT MISREPRESENTATION

16. As Plaintiff Gracie E. McBroom requested information fromLori Willard of Bankers Life and Casualty Company, She stated, that Ihad -to. get. permission. from Clerencg 0; -MgBroom; -Jr.;- for any information but on the other hand, she told Attorney Tsiliacos that any re~ —

quested information had to be done by subpoena. See Appendixes"J," and "K."
17. Within this Complaint is the evidence that Clarence Mc-

Broom, Jr., is not the beneficiary-to the coveragecunder DefendantInsured Clarence McBroom, Sr.,'s annunity insurance contract ofBankers Life & Casualty Company policies numbers 7691873 and 7645511,Clarence 0. McBroom, Jr., obtained those policies fraudulently withthe Company covering up for hin,
26~ APPENDIX *D
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18. Even, at this time without Plaintiff not having copies
of the annunity nor the stated beneficiary it can clearly be shown
that Clarence 0. McBroom, Jr., is not the beneficiary of the 'Defend-
ant Insured Clarence 0. McBroom, Sr.,'s contract. Plaintiff'GracieE. McBroom will show within this Complaint the evidence that ‘Clarencec-
QO. McBroom, Jr., is not the

beneficiary to the coverage under Defend-
ant Insured Clarence 0. McBroom, Sr.,'s annunity insurance contract
and

judgment shouldbe entered in favor of Plaintiff Gracie
E. McBroon.19. In the usual proceedings of events of annunities, although

we do not have the denefit of & copy:ofithe,; annunity nor the ‘stated
beneficiary, upon death the teneficiaries are issued a check (is) in
the amount according to the annunity contract: If in the event there
is no beneficiary, then the check is issued to the fiduciary which
is duly appointed by.a court or a trustee from a trust of

which there
was no trust in, this instance. Appendix “I. "

FACTUAL BACKGROUND

20. Plaintiff acted as the nurse of the Defendant InsuredClarence 0. McBroom, Sr., during his illness. Before the death of the
Defendant Insured, he stated to Plaintiff Gracie E.: McBroom that Iwas the beneficiary of those policies. See attached Appendixes:-"B, D" anc
incorporated by reference.

21. On May 7, 2013, Plaintiff wrote a letter to the Defendant
after getting the contact information from Defendant's agent ds toBankers Life and Casualty Company being Mr. Clarence McBroom Sr.,'sclient. In this letter Plaintiff stated to Defendant how thosepolicies were determine to be Plaintiff from Defendant Insured, SeeAppendixes "C," "D," and incorporated by reference... :

22. On June 19, 2013, Plaintiff received a letter fron Defend-
ant stating, that on March 20, 2006, the policy of 7691873 was surrender-
ed on to Clarence 0. McBroom, Jr. in the amount of $82, 405.07.)Plaintiff alse received another letter dated June19, 2013 ‘stating thaton March 20, 2006, $82, 405.07 was surrendered to Clarence

McBroom, Jr.
See attached Appendix "EZ," and incorporated by reference.



134)

JURISDICTION AND VENUE

23. This action by Plaintiff Gracie E. McBroom seeks Compensa—tory and exemplary damages in excess of the minimum jurisdictionallimits of this court, declaratory and ‘injunctive relief, and otherrelief for breach ef the duty of good faith, breach of obligation toPlaintiff, and violations of the Indiana Insurance Code,
24. Defendant authorized agent Attorney Marcia L. Meckler havean agency in Franklin, Ohio therefore venue is proper in Franklin,Ohio. :

,

ADDITIONAL CLAIM FOR RELIEF FOR BREACH OF OBLIGATIONGOOD FAITH AND FAIR DEALING TO PLAINTIFF

Plaintiff repeats and realleges the allegations set forth inparagraphs 1 through 25 as if fully set forth in this matter,

25. In light of the duties of good faith and fair dealing owedto Plaintiff, the Defendant Bankers Life and Casualty Company isobligated to handle Plaintiff Gracie E. McBroom's annunity contractproperly, to avoid making misrepresentations, and to avoid engagingin unlawful and deceptive trade practices in the business of jin-surance. By engaging in the acts and Practices described in ‘para~graphs 1 and throughout this Complaint, the Defendant Bankers Lifeand Casualty Company has breached its duty of good faith and :fairdealing owed toPlaintiff Gracie E.:-McBroon.
.

26. As @ result of such breaches of the duty of good faith andfair dealing Plaintiff Gracie E. McBroom has suffered and is ‘continu—ing to suffer, serious actual and potential harm, and by this suitPlaintiff Gracie McBroom seeks recovery for such harm,

27. The Defendant Bankers Life and Casualty Company has committ-—ed its bad-faith conductin violation of the law andreckless dis-regardfor Plaintiff Gracie McBroon's rights and interests, and forthis conduct, Plaintiff Gracie McBroom seeks exemplary damages.

Ge
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28. According to the Defendant's agent, the DefendantInsured came into the office of Defendant agent and change the will,taking Clarence McBroom Jr.‘s name off of the will. However, withthe Defendant's agent knowing this, how could she do a Title Trans-fer properly to Clarence McBroom Jr. for the properties of 464 and466 Olpp Street, Columbus, Ohio 43207? (See attached Appendix "G"
and incorporated by reference.

.

29. On September 10, 2013, Plaintiff Gracie McBroom received
a letter from Defendant Lori Willard, Bankers Life and CasualtyCompany stating as follows:

As we indicated in a telephone conversation with you; ‘onJuly 16, 2013, Clarence McBroom Sr. was the annuitantand owner of policy 7645511. As you know, he is now: de~ceased. You were not the designated beneficiary of this 2
policy either et the time it was issued or subsequently.We have no record of receiving a disclaiming statementfrom you. If we had, it would have been irrelevant: topolicy 7645511 since our records do not indicate that .you were ever associated with said policy in any capaci-
ty.

Our privacy practices do not allow us to divulge any:other information to you. We respect the confidentiali-ty of our clients' private information and protect it inresponsible and professional manner. By law, we arerequired to obtain authorization from either the namedbeneficiary of policy 7645511 or the legal representativeof the Estate of Clarence McBroom Sr. in order to release
further information to you. Our récords do not reflectsuch an authorization on file for you.

Your Honor, Please note Appendix "G," paragraph 6. Alse see
Appendix "H" and incorporated by reference. If Defendant LoriWillard say that Clarence McBroom Jr., is the annuitant of Policy
7645511 there has to be another insurance contract saying aa,

..Or..there.exist.the lTetrer siipposedly_written. by:Plaintiff disclaiming myself from receiving those funds. Because
according to the will-it shows that Plaintiff Gracie. McBrvom isthe annuitant of Policy No.

76455112

~7-
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30. With Plaintiff Gracie E. McBroom requesting informationfrom Defendant Lori Willard of Bankers Life and Casualty Company, itwas stated to Plaintiff in order to get any information released ‘
from the. Company McBroom had to get permission from Clarence 0. iMc-Broom, Jr. Why should Plaintiff request information from ClarenceMcBroom, Jr., when Defendant Insured Clarence QO. McBroon, Sr., didnot include him in any of the insurance annunity contract? ©

On the other hand, Defendant Lori Willard ofBankers Life andCasualty Company told Attorney Tsiliacos that the information neededhad to be subpoena? Plaintiff Gracie E. McBroom will be subpoenainginformation from the Defendant Bankers Life and Casualty Company toShowwho is the beneficiary of those policies. See Appendixes "J," andweft

31. The Defendant Bankers and Casualty Company has takenand continues to take the position and has represented to PlaintiffGracie E. McBroom that the policies it granted to Clarence McBroom,Jr. do not provide coverage for the claim that is made by Plain-tiff Gracie E. McBroom at 636 Koebel Avenue, Columbus, Ohio43207.

32. These: representations are inconsistent, contradictoryand contrary to the representations previously made to PlaintiffGracie McBroom by the Defendant Lori Willard and Defendant..AttorneyMarcia Meckler of Bankers Life and Casualty Company. The DefendantBankers Life and Casualty Company made a claim under that insuranceto Clarence McBroom, Jr., in Columbus, Ohic which are inconsistentand contradictory. .

33. Among, other things the Defendant Bankers Life and -

Casualty Company (1) failed to acknowledge, respond to pertinenticommunication to Plaintiff Gracie E. McBroom; (2) failed toadapt implement. reasonable. standards for prompt- investigation of.claims; (3) wrongfully denied and refused to pay PlaintiffGracie McBroom claims without conducing a reasonable investigation;and failed to provide promptly to Plaintiff Gracie E. McBroom.

-8-
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34, . Plaintiff Gracie McBroom contacted Attorney Narcus J.Tsiliacos, 2999 E. Dublin~Granville Road, Suite 220, Columbus, Ohio43231 to represent Plaintiff in this matter. However he no longerrepresent Plaintiff. On September 25, 2013 Attorney Narcus J.Tsiliacos wrote a letter to Defendant Banker Life and CasualtyCompany. It reads as follows:

Re: Gracie McBroomInsured: Clarence McBroom, Sr.Policy: : 7691873-
Dear Sir or Madan:

We represent Gracie McBroom who came into our officebecause she was having difficulty understanding a certainmatter. After we reviewed the materials she presented tous, we are also confuged. We are writing this letter alongwith ite attachments in order for you to help us. resolveour questions.
Clarence Oscar McBroom, Sr. passed away on June 6, 2001 asyou can see from the Certificate of Death #45433. An Estatewas opened on behalf of the deceased which was ultimatelyresolved and closed on January 9, 2003. Please refer tocopy of Entry,.filed with the Franklin County Probate: Courton January 9, 2003. Per an inquiry by our client prior toher’ contacting our office, your agent sent to her a. letterdated June 19, 2013, in which the policy in question was:"surrender on March 20, 2006 in the amount of $82,405.07."I am enclosing that letter along with a copy of the checkwhich your office sent to our client. It is noted that thecheck was made out to McBroom, Clarence of 2692 Mitzi Dr.,Columbus, Ohio 43209 for the amount aforesaid mentioned.It appears that the owner of the insurance policy passedaway in 2001, his estate was completed in 2003, and somehowhe was able to request a "surrender" of an annuity to bepaid to himself at his last regular residence on March,2006. Would you please explain this to us along with anyfurther necéssary documentation in order to clarity this:matter?

(please, over)



In the usual proceedings of events ofannuities,although-we do not have the benefit of a copy ofthe annunity nor the stated beneficiary, upondeath beneficiaries are issued a check(s) in theamount according to the annuity contract. If inthe event there is no beneficiary, then the checkis issued to the fiduciary which is duly appoint-ed by a court or a trustee from a trust of whichthere was no trust in this instance.
A further issue that we have and the most impor~tant is that our client tells us that she was toidby one of your agents that Policy #7691873 in theamount of $124,961.91 did not include Clarence O. ‘McBroom, Jr. as the beneficiary and she feels shewas named as a beneficiary to that Policy, butnever received any funds from it.

Your prompt reply along with any verifying documenta-tion will be appreciated. ...Narcus J. Tsiliacos
°

Attorney at Law
(See Appendix "I¥,)

BB. - Response from the Defendant Bankers Life and CasualtyCompany to the letter of September10, 2013 as follows:,
RE:Policy 7691873

Dear Mr. Tsiliacos:

We are in receipt of your letter dated September 25, 2013,in which on behalf of your client, Gracie M@®roon, you |

have requested information and documentation pertaining tothe policy captioned above.

We have previously been in communication with Ms. McBroomon anumberof occasions in. wehave-explained-to herthat she has no interest in policy 7691873. We respect |the confidentiality of our policyholders' private informa-tion and protect it in a responsible and professionalmanner. Due to privacy practices, no additional informationcan be provided unless we are provided with a subpoena for
the records being . . Sincerely(Please see Appendix " J".) Lori Willards

~-10-
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36. On March 28, 2014 Plaintiff called the agent's legalSecretary of the Defendant agent Attorney Marcia Meckler''soffice and Plaintiff asked her for-the-name-of the Company thathave the insurance annunity contract #US 455361? Plaintif£also asked the agent legal Secretary for a copy of theinsuranceannunity contract that she fold Plaintiff preyiously thet, Defend-ant Insuréd-Mr. Clarence 0. McBroom, Sr., before his death camein the office and change the beneficiary taking Clarence Qe oneMcBroom, Jr., off of the contract.
The agent legal Secretry said, "she would call me back with theanswer after getting permission from her boss, Attorney MarciaMeckler." She called me back on March 29, 2014, stating that,"she did not have this insurance annunity contract nor ‘the nameof the Company of insurance annunity contract No. #US. 455361.Plaintiff will be subpoenaing the Agent with this request;1. McBroom's claim allege for intentionalin- |£liction of emotion distress which constir::-tute any and all outrageous conduct by theDefendant. .

To state a claim for intentional infliction of emotional distress,the plaintiff must show that the defendant's conduct was "so outrage-
tous in character and so extreme in degree, as to go beyond all possi-ble bounds of decency,and to be regarded as atrocious, and uttérlyintolerable in a civilized community." Mamy. The Cincinnatd Enquirer(Ist Dist. No. C-090747), 2010-Ohio-3963, at 925-26, The assertions

in the complaint must, therefore, state thet the defendant's ‘conduct
intentionally and recklessly caused severe emotional distress through
extremeand outrageous conduct. Adkins v. Dupont Vespel Parts & Shapes,
(8th Dist. No. 88352), 2007-Ohi0-2770, at 8.

:

On date unbeknownto Plaintiff Gracie E. McBroom state that the
Defendant Insured Clarence 0. MéBroom, Sr., before his death went into
the office of the authorized agent Attorney Marcia Meckler and changed

-11- HELD Dp
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the beneficiary of the annunity insurance contract of Policies Nos.
7691873, 7645511 and US455361 from Clarence 0. McBroom, Jr., to

Gracie E. McBroom. US 455361 is not the policy of Bankers: Life
‘and Casualty Company.

The agent of Bankers Life and Casualty Company after Plaintiff
requested information about receiving the funds, atated Clarence 0.
McBroom Jr., had received those funds but the only way that those
funds were released was that Plaintiff had to write a letter to the

Company disclaiming herself from receiving those funds.

Plaintiff did not write a letter disclaiming myself from receiy-
> :

.ing those funds. This conduct by the Company is so outrageous in
character and so extreme in degree, as to go beyond all possible bounds
of decency, and to be regarded as atrocious and utterly intolerable
in a civilized community. . TheDefendant's conduct. intentionally and

and recklessly caused Plaintiff severe emotional distress through ex-

treme and outrageous conduct.

2. McBroom's allegation of fraud to state a claimfor relief under Civ.R.12(B)(6), and to pleadfraud with particularity as required by Civ.R.9(B).

While Civ.R. 8(A) allows a complaint to set forth a short and

plain statement of. the claim demonstrating entitlement to relief, a

claim for fraud requires that the circumstances constituting fraud be

stated with particularity. Civ.R.9(B).
-12-



“ment of fraud Plaintiff must alleged.
nes

4f
To prove fraud, a pleintité must show the following elements:

(1) a representation or, where there is a duty to disclose, conceal-
ment of a fact, (2) which is material to the transaction at hand,
(3) made falsely, with knowledge of its falsity, or with euch utter
disregard and recklessness as to whether it is true or false that
knowledge may be inferred, . (4) with the intent of misleading another
into relying upon it, (5) justifiable reliance upon the representa-
tion or concealment and (6) a resulting injury proximately caused by
the reliance. Cohen v. Lamko, Inc. (1984), 10 Ohio St 34 167, 169.f

The requirement of “particularity” in Civ.R.9(B) means 'that the
pleading must contain allegations of fact showing each and every ele-
ment of a cause of action for fraud. Rieger v. Podeweltz, (2nd Dist.
No. 23520), 2010-Ohio~2509,4].9). The Plaintiff must indead /demon-
strate the false statement made by the defendant with particularity.

McBroom alleged that the Defendant Agent Attorney Marcia Meckl-
er of Bankers Life and Casualty Company knew that the Defendant
Insured Clerence 0. McBroom, Sr.,‘'s contract did not contain the
correct contract which I had originally beén given which is jan ele-

c me

Therefore, Plaintiff did detrimentally rely upon the wrong
version of the contract, ‘Defendant Lori Willard of Bankers Life
and Casualty Company stated that Plaintiff is not the designated
beneficiary of this policy either at the time it was issued ‘or

-13-
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subsequently with said policy 7645511 in any capacity. Yet, in the
will in Appendix tain it shows Plaintiff as being the designated
beneficiary of policy 7645511.

(It appears that the owner of the insurance policy passed away
in 2001, his estate was completed in 2003, and somehow he was able
to request a surrender of an annunity to be paid to himself'at his
last regular residence on March, 2006. How could this be pdéssible?

Plaintiff have demonostrated that the Defendantshave made false
statements to Plaintiff about the contract.Even construing the allega-
tions in light most favorable to McBroom, my Complaint void .of opera-
tive facts showing that Defendant made false statement upon which
Plaintiff relied.

The Defendant agent Attorney Marcia Meckler have made ea false
statement to Plaintiff by not acknowledging or coming forth with fhe
contract where Befendant Insured Clarence 0. NeBroon, Sr., took
Clarence 0. McBroom, Jr.,'s name off of the contract and put: Plaintiff's
name on the Contract.

Behind the scene Defendant, on the one hand even soever. believed,
with their trickery and egregious conduct,felt by eliminating.
the Contract that Defendant Insured Clarence McBroom, Sr., legal written
Contract, came into Defendant agent Attorney Marcia Meckler's office of
Bankers Life and Casualty Company and changed as weil as substituting
the original Contract would sufficed. The intention were for Plaintiff
to believe that the original CGontract would be legitimate in over riding~-14-

A ppeNn ue p
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My
the changed Contract of Defendant Insured Clarence 0. McBroom, Sr.
The original Contract included Clarence 0. McBroom, Jr., as the
beneficiary whereas, the changed Contract of Clarence 0. McBroom, Sr.,
excluded Clarence 0. McBroom, Jxv.,'S name in its entirty as\ being the
beneficiary. The name on the changed Contract by Defendant Insured
Clarence 0. McBroom, Sr., designated the beneficiary as Gracie E. Me-
Broom. Even with the change of Contract Clarence QO. McBroom, Jr., stilgot’ the house at. 464 and 466 Olpp Street?Also, there is a letter written where Plaintiff disclaims my-self from receiving those funds. -A letter that the Company" a*Agentsaid that it exist but Defendant Lori Willard Bankers Life and Casualty
Company said that this letter does not exist? Plaintiff did not write
such a letter disclaiming myself from receiving those funds.

A party injured by a breach of contract is entitled to its ex-
pectation interest, which is the injured part's interest in having the
benefit of the bargain by being put in a good position as that party

= would have been performed. Rasnick v. Tubbs, 126 Ohio App. 3d 431,
710 N.E.2d 750, 753 (3d Dist. Merion County 1998).
The purpose behind granting a party contractual "expectation

“awterest™ damages is’ to give the aggrieved party benefit of! the bargain
and to put it in as good position as performance would have.done. Livi
Steel, Inc. v. Bank One, Youngstown, N.A., 65 Ohio App. 3d 581, 584
N.E. 2d 1267, 1272 (ith Dist. Trumbull County 1989)."

-15-
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Plaintiff Gracie E. McBroom has listed the followingClaims For Relief in this Complaint as follows:

FIRST CLAIM FOR RELIEF
(Breach of Contract against Defendant)

'
The Defendant Bankers Life and Casualty Company entered

into an Agreement by the terms of the annunity insurance cohtract
.

swith Defendant Insured Clarence 0. McBroom, Sr., to pay the! bene~
ficiary Gracie E. McBroom on behalf of Defendant Insured Clarence
0. McBroom, Sr., monies according to the policies by reasons of
death.

Plaintiff Gracie E. McBroom has performed all of {ts
obligation according to the terms of the Contract, and all condi-
tions precedent to Pleintife Gracie E. McBroom recovery of the
foregoing outstanding damages have occurred. 4 |

while Defendant Agent Attorney Marcia Meckler of tankers
Life and Casualty Company was on a (1) one week vacation Defendant
Insured Clarence 0. McBroom, Sr., went into the Defendant agent
Office and met with another attorney who changed the name of the bene-

ficwryinsurance contract from Clarence 0. McBroom, Jr., to. Gracie
E. McBroom. This request of Defendant Insured Clarence 0. McBroom,
Sxr., never materialized because Plaintiff Gracie E. McBroom never
received those funds from the Company.

-16-

Ppempruc “6
fe



gs”

On the other hand, the original contract ‘state that Policy No.
¥645511 was to-be divided equally between Cara Mills and Plain-
tiff Gracie McBroom, But Defendant Lori Willard of Bankers Lie
and Casualty Company, said that Plaintiff's name was never in-

_volved in Policy No. «7645511. An agent of Bankers Life and
Casualty Company explained to Plaintiff Gracie E. McBroom ‘that
the only way Clarence 0. McBroom Jrz,. and Denise McBroom got
those funds was Plaintiff had to write a letter to the Company
disclaiming myself from receiving those funds. Plaintiff never

i
wrote a letter stating that I had disclaimed myself from receiy-
ing those -.funds.

Defendant Bankers Life and Casualty Company has breached
the contract which has caused Plaintiff Gracie E. McBroom to be
injured in the amount of $1,000,000, plus interest. The Defend-
ant Attorney Marcie Meckler and Lori Willard of Bankers Life and

|Casualty Company acted outrageously when they would not honor the
ag bet

nme (contract. It would be unjust for Clarence 0. McBroom, Jr.; and
--Renbee-MeBroom to receive money from the Defendant Insured! Clarence

i

Os McBroom, Sr., insurance annunity contract when he was disavow~
ed from the contract.

-17~
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SECOND CLAIM FOR RELIEF

(Quantum Mervit Ageinst .Deféidant)
Plaintiff incorporetes herein by reference each andevery allegation set forth above.

Defendant Insured Clarence O. McBreon, Sr., passed
away on June 6, 2001. An Estate was opened on behalf of the

deceased which was ultimately received on January 9, 2003,:
The agent sent to Plaintiff Gracie E. McBroom a letter dated
June 19, 2013 in which the policy in question was "surrender
on March 20, 2006 in the amount of $82,405.07." The check;
was made out to McBroom, Clarence 0. Jr... of 2092 Mi

ted Dr,
Columbus, Ohio 43209 for the amount aforesaid mentioned. It
appears that the owner of the insurance policy passed away:in
2003, and somehow he was able to request a "surrender" of an
annunity to be paid to himself at his last regular residence
on March, 20062

Defendant Bankers Life and Casualty Company usatibig-
uously promised by a written binding contract that the Defénd~
ant would carry out the terms of the Contract after. Defendant :

Insured Clarence 0. McBroom, Sr.,'s death-which did not indludeé
Clarence 0. McBroom, Jr. receiving those funds.

-18
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Plaintiff Gracie E. McBroom reasonably justifiably
and foreseeably relied on Defendant Insured Clarence 0,

McBroom,Sr., explaining to Plaintiff Gracie E. McBroom that Pleiavifewas the beneficiary to Policies Nos. 7691873, 7645511 and US455361. Also, Plaintiff relied on Defendant Bankers Life dnd
Casualty Company by providing the terms of the contract to thePlaintiff and not by stating that Plaintiff was never a part of

}

we

the contract. In which Plaintiff, Gracie McBroom is entitled to
recover from Defendant Bankers Life and Casualty Company in the
sum of Tvo'Hundred end Fifty Thousand Dollars ($250,000), and
costs.

“THIRD CLAIM FOR RELIEF
!

(PROMISSORY ESTOPPEL AGAINST DEFENDANT)
!

Plaintiff incorporates herein by reference each and everyallegation set forth above).

While Plaintiff Gracie E. McBroom was caring for! De-
fendant Insured Clarence 0. McBroom, Sr., with Plaintiff doing

!
.

blood work on the Defendant I accidently injected the
needle‘gato my bods ‘Plaintifs ‘got the ‘permission fromthe Defendantto get the Blood Report from Grant Hospital. Plaintiff explain~

ed to the Defendant Clarence 0. McBroom, Sr., that I wanted to
give this Report to my Primary Care Doctor to put in Plaintiff's
file if it is needed. He gave his approval and copy of the

APPEWM te



Medical Report with his signature. See Appendix "K," If Clarence 0,
McBroom Jr.,'s-signature is needed it can be found on the ckeck in
Appendix "E,"

t

CONCLUSION

The undisputed facts and law shows the Court that DefendantBankers Life and Casualty Company made Clarence 0. McBroom, thedesignated beneficiary which he was not suppose to be according toDefendant Insured Mr. Clarence 0. McBroom, Sr., upon his death.

-

Reapecttaily
submitted,

(Me. )} Gracie E. McBroom in Pro Se636 Koebel Avenue
Columbus, Ohio 43207

CERTIFICATE OF SERVICE

I hereby certafy that a true copy of the foregoing Petitionwas. served by Cert&fy U.S. mail, postage prepaid upon the followingthis,27 day of June, 2014.

Lori Willard
Bankers Life and

Casualty Company.-P.@. Boa: 1938
Carmel, Indiana 46082
(317) 566-4828 bn 2p.©

“(Ms.) Gracie E. McBroom
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CHRONOLOGICAL CaSE SUMMARY
CASE SUMMARY

. ‘CASE NO. 29D02-1406-MI-006434
.

Location: Hamilton Superior Court 2

Gracie Mcbroom
§

-.§ Judicial Officer: Pfleging, Daniel Jvs.
§ Filed on: 06/25/2014§Bankers Life& Casualty Co

CASE INFORMATION

Case Type: MI -Miscellaneous Civil

set 06252014 Pending

DATE CASE ASSIGNMENT

Current Case Assignment .
:

Case Number 29D02-1406-M1-006434Court Hamilton Superior Court 2Date Assigned 07/03/2014 8:34 AMi Judicial Officer Pfleging, Daniel J

PARTY INFORMATION

Plaintiff . Mcbroom, Gracie E
636KoebelAve

Pro Se:* Cobbs, OH43207
_

636KoebelAve. .

Col , OH 43207Defendant, .
Bankers Life &Casualty Co :
AnmuityServices

.. PO Box 1938
Carmel, IN46082

DaTE EVENTS & ORDERSOFTHE COURT INDEX
06/25/2014 Case Opened as aNow Filing

07/15/2024 Petition Filed
FileStamp: 06/25/2014
Filed By: Plaintiff Mcbroom, GracieE
Against: Defendant Bankers Life & CasualtyCo -Recdbyp/m 6/27/14 dated 6/25/14.

07/16/2014 Administrative Event
File Stamp: 06/25/2014

Attachment
ofthe

Subpoena filed. —

0722014 CertifiedMailReturned
Party Served: Defendant Bankers Life& Casualty Co

_

NOT
LEGIBLE 7/15/14

. O728/2014 Answer Filed -

File Stamp: 07/28/2014GracieE. McBroom, pro se, files Answer to the Defendant's Notice of Removal to Federal >° 2 VA
08/01/2018 | Clerk Administrative Event

Court notes that Plaintiffhasfiled an Answer to Defendant's Notice ofRemoval to Federal‘ Court. The Courts review ofthe fileand the Case Chronological Summary shows nofilingbya Py"

APPENDIX ¢ EC.)PAGE I OF2 Printed onO8/08/2014 at8:39AM



CHRONOLOGICAL CASE SUMMARY

CASE SUMMARY
CASE No. 29D02-1406-MI-006434

the Defendant Bankers Life. Plaintiffspleading will beplaced in thefile but the Court is takingno action at this time. Court does inform the Plaintiffthat the Indiana Rules ofProcedureindicate that Pleadings shouldbe short and concise statements ofthe movants position.DATE FINANCIAL INFORMATION

Plaintiff Mcbroom, Gracie E |Total Charges
154.00
154.00

Total Payments and Credits
Balance Due as of 8/8/2014

0.00

+
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OFFICIAL RECEIPT
7QClerk of Circuit and Superior Courts l veHamilton County Government and Judicial CenterNoblesvilleiN 46060

Telephone: (317) 776-9629

“REMAINING BALANCE DUE** may not include additional interest or cost -

_ Payor

Receipt N
Mcbroom, Gracie E

.

2014-04630-Ci
op

‘ Transaction Dal
07/3/201

{Description

Amount Paid
Mcbroom, Gracie E

29D02-1406-Ml-006434Gracie Mcbroom vs. Bankers Life & Casualty CoCivil Case Filing Fees
141.00

Automated Record Keeping Fee -.CV
7.00

Court Administration Fee- CV .

5.00
Court Costs - City and Town - cv

3.00
Court Costs - County - CV . .

, 27.00
_ Court Costs - State - CV ©

:
70,00

Document Storage Fee - CV
. 2.00

Judicial insurance Adjustment Fee - CV
4.00

Judicial Salary Fee - CV
20,00

Pro Bono Legal Services Fee - CV
1.00

ic

Defense Administration Fee - CV
5.00

eriff's Service Fee
boe

13.00
_ Sheriff Service Fee - CV) F>

43,00
SUBTOTA’

154.00Remaining Balance Due: $0.00

PAYMENT TOTAL [ 154.00
|

"Money
Order (Ref#2989) Tendered 454.00Total Tendered 154.00Change 0.00Ir

07/03/2014 Cashier LR - Audit
:

OFFICIAL RECEIPT| a
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CHRONOLOGICAL Case SUMMARY
LodgeCASE SUMMARY 14aCASE NO. 29D02-1406-MI-006434

Gracie Mcbroom § Location: Hamitton Superior Court 2
§ Judicial Officer: Pfleging, Daniel Jvs, § Filed on: 06/25/2014
§Bankers Life & Casualty Co

CASE INFORMATION

Case Type: MI - Miscellancous Civil

sat 0625/2014 Pending

DATE CaSE ASSIGNMENT

Current Case Assignment .

Case Number 29D02-1406-M1-006434
Court Hamilton Superior Court 2
Date Assigned 07/03/2014 8:34 AM
Judicial Officer Pfleging, Daniel J

PARTY INFORMATION

Plaintiff . Mcbroom, Gracie E
636KoebelAve :

Pro Se
Columbus, OH43207

_
636 Koebel Ave

Defendant, -BankersLife& Casualty Co
Annuity Services
POBax 1938
Carmel,IN 46082

DATE EVENTS& ORDERS OFTHE COURT
INDEX

06/25/2014 | Case Opened as aNew Filing

07/15/2014 | Petition Filed
File Stamp: 06/25/2014

Filed By: Plaintiff Mcbroom, Gracie E : ms

Against: Defendant Bankers Life &CasuattyCo:
Recdbyp/m 6/27/14 dated 6/25/14.

07/16/2014 | Administrative Event
File Stamp: 06/25/2014
Attachmentofthe Subpoena filed.

07/22/2014 =| CertifiedMail Returned
Party Served: Defendant BankersLife & Casualty Cosignature.NOT LEGIBLE 7/15/14

4

. 07/28/2014 AnswerFiled-
File Stamp: 07/28/2014
GracieE. McBroom, pro se, files Answer to the Defendant's NoticeofRemovalto Federal +Court.(to Court) - .

O&01201¢ | Clerk Administrative Event
Court notesthatPlaintiffhas fed anAnswertoDefendant's Notice ofRemovalto Federal? Court, The Courts reviewof the file and theCase -Chronclogical Summary shows no filingby

d
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FINANCIAL INFORMATION

Plaintiff Mcbroom, GracieETotal Charges .
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_ 07/84/2014

13.00°
‘

1B scCUnITYRonisWCLUDED DETAILS ON BACK,a
HAMILTON CACUT CoURT NOBLESVILLE, IN 46060—

17887307/14/2014 PayTo: Gracie E Mcbroom
$13.00

Case Number Case Stylo Amount
29D02-1406-Ml-006434 Gracie Mcbroom vs. Bankers Life & CasuaityCo $13.00

- Gracie E Mcbroom

HAMILTON .SP°°T COURT NOBLESVILLE, IN 46000 —
SUPERIOR

1788/307/14/2014 PayTo: Grace E Mcbroom . $13.00
Case Number Case Style Amount
29D02-1406-Mi-006434 Gracie Mcbroom vs. Bankers Life & Casualty Co $13.00

Gracie E Mcbroom
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“reSTATE OF INDIANA
. ) INTHE HAMILTON SUPERIOR COURT2

| (oF
“ )

“ar
COUNTYOFHAMILTON

) CASENO. 29D02-1406-MI-006434GRACIEMCBROOM ©

oo

FILEDBANKERS LIFE & CASUALTYCO
won 31 08

Oe NalpeerORDERDISMISSING CASE PURSUANT TO T.R.41)This Court, upon its ownmotion, and being duly advised, now finds that the parties have failed to show
sufficient cause to continue the above captioned case, and that T.R. 41(E) motion to dismiss should begranted.

' IT IS, THEREFORE,ORDERED that the above captioned case is hereby dismissed.

Marts
_
Daniel J Pfleging, JudgeHamilton Superior Court 2Distribution:

Gracie E Mcbroom
636 Koebel Ave
Columbus OH 43207

Bankers Life& Casualty Co
Annuity Services
PO Box 1938
Carmel IN 46082
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636 Koebel Avenue
Columbus, Ohio 43207

June 8, 2017

Mr. Ronald Morris & Associate(s), Inc.P.O. Box 905
Bedford, VA 24523

Dear Mr. Morris:

My father-in-law,Mr. Clarence 0. McBroom, Sr., the Insured,stated, to me before his death, that since I was his nurse and
took care of him in his illness, he had made me the beneficiary
of the annunity policies that he had purchased. These .annunitypolicies are listed on the Last Will and Testament ,had been pre-viously made out to his son, Clarence0. McBroom Jr., which can
also be seen in his Last Will and Testament. Note,his signatureon the Last Will and Testament. Also, his signature can be noted
on the medical report that I requested of the hospital Wath hispermission. Appendix ("A")

‘See, also, in the attached Appendix ("A"), where my father~in
law purchased the annunity policies #...1872, #US..5361 and #,..
5521. It is stated, in the Last Wall and Testament of the lete.
Mr. Clarence McBroom, Sr., that anatnity policies #...5511 is to
be divided equally between Cara Ann Mills and Gracie E. McBroom.

1.
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Also, note in Appendix (YA) the letter from the Insurance Company

denying what is stated in the Last Will and Testament regarding
annunity policy:#,,,5511. Those annunity policies were given to the

Insurance Company. by Clarence 0. McBroom Jr., since they were non-Probate Assets.
My father-in-law's agent made a mistake when she filed the Last

Will and Testament in Probate Court with the annunity policies en-

closed in the Will. The annunity policies are non-probate assets.

<I contacted the Insurance Company and spoke with the Agent of
the Company to discuss my father-in-law changing the annunity poli-
cies stating that Gracie E. McBroom was the beneficiary and not

Clarence O. McBroom Jr. The Agent stated that, "the only way that
Clarence 0. McBroom Jr., could have received money of annunity poli-
cies #...1873 and #...5511, was that I wrote a letter to the Company

disclaiming myself from receiving those funds."

I asked the Agent if the Company still had a copy of this letter?
She said, "yes"; ::iShe informed me to contact theInsurance Company's
Sales Office for a copy of this letter and that letter will be pro-
vided for me. I wrote a letter to the Insurance Company's Sales Office
for the letter but, they Stated, “that there was never such a letter
written."



I never wrote such a letter disclaiming myself from receiving
“those funds.

‘The Insurance Company stated, that Clarence McBroom Jr., pur-
- chased the annunity policy #...1873, ‘Appendix €"B"), and Mr. ClarenceClarence McBroom Sr., purchased annunity policy #...5511, Appendix("C"). How can this be true when his father purchased this annunitypolicy and gave it to him in his Last wild and Testament? {Appendixcas. .

In the Document in Appendix <*C") anvnity policy #...5511,
page number “BLCC000129;, this whole page, especially 12, 13, 14 was
moved from another area and placed into this document. One can tell
that the signature in no. 13, is not authentic to the time. The
Insurance Company refused to pay out the money to me to honor Mr.
McBroom wishes so, this is where the forgery of Appendix ("B") and
("GC") took place of thesfalse documents.

Mr. Morris, I would like for you to write for me a Basis
Examination Report with using all of those honorific credentials
as well your eccolades, that was read to me from your website
byya person, by phone, from the Library and putting this in the
Report. Which is so impressive.

3.



After your examination of this false document that has been
forged, with your interpretation I would like for the Report to
state that the Beneficiary's Claim Forms are not authentic to the °.
signature(s) goes back versus recent. that the whole Beneficiary's
Claim Forms in Appendix ("B") and ("C") has been forged.
Note, the clarity of the Beneficiary's Claim Form in Appendix ("B")
the number of this form is BLCC#00314, as oppose to the Beneficiary's
Form in Appendix ("C"), whichis BLCCO00126, which is smudged.

The Insurance Company has committed forgery by imitating a
document with the intent to deceive for the sake of altering the
Beneficiary's Claim Forms for the sake of money. It is a false
document that has been forged which present a willful mispresenta-
tion.

The annunity policy #US..5361 is from American General Life Co.
they refused to give me any information but thészannunity policy is
with this Company. So, I expect that €Larence 0, McBroon, Jr.,
wrote a letter to this Company stating that I disclaimed myself
from those funds. Thank you so very much.

Respectfully submitted,

CHAIOO£fGracie E. McBroom /636 Koebel Avenue
Columbus, Ohio 43297(614) 449-8555
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SUMMARY OF CONCLUSIONS:

Based on the examination and comparison of the submitted questioned and knownwritings, the
following conclusions were reached:

1, Although some evidence was noted to indicate that one writer could have written the
questioned signatures in the name “Clarence McBroom” on Exhibit Q1, Exhibit Q2, and
Exhibit Q5B the evidence Is less than conclusive. Three of the reasons for this conclusion
are: (a) The quality of the copies and the style ofwriting. (b) The details of the writing of
each letter, both upper and lower case letters. (c) The relative height and width relationships
between the lowercase letters and between the lowercase and uppercase letters.

2. Thewriting of the questioned signature in the name “Clarence McBroom” on Exhibit Q3,
Exhibit Q4 and Exhibit Q6 contain handwriting characteristics and features not present in the
questioned signature in that name on Exhibit Q1, Exhibit Q2, and Exhibit Q5B. These
differences could be result ofchanges in the writer's writing ability, thewriter having more
than one style of signature, or even these signatures could be the writing of one ormore
otherwriter's. With the available writing, it could not be determined exactly why these
signatures contained the differences they do.

3. Exhibit Q1 contains evidence that it is the result of document fabrication. Below Item No. 3
on the document, there is a dotted line across the bulk of the documents width. Based on
the examination of this line it appears to be partially visible text of another document or
printed material above it thatwas not completely covered when two different documents
were copied. It is also noted that the probate stamps at the top left of the page and the one
at the bottom right of the page are different. Combined these two features of this document
suggest it is a fabricated document. To resolve some the differences present on this page it
‘will be necessary to have‘a known specimen or sample of this document that contains no
writing. The form numberon this document appears to be “Form R235.” This known
specimen or sample should be submitted with the questioned document Exhibit Q1 and
Exhibit Q2 for examination and comparison purposes.

4. There is some evidence that Exhibit Q5B could be a fabricated document. it has not been
possible to determinewith certainty that Exhibit Q5B is fabricated. Some evidence of
possible fabricationis: (a) The presences ofwavy horizontal lines beth iswhat appears to be
background lines and the lines on which text is written. (b) The inconsistencyin what
appears to be the background horizontat printed lines across the document. (c} The
numerous small blackmarks around the edge of the printeddocument andin the printed
material on the document. The source of these marks could not be determine with the
available document. To resolve some of these issues it will be necessary to have a genuine
document as shown on the page identified with the number “BLCC000128" and
“BLCC000129." The two pages are probablya single documentused by the company
whose name, address, the fitle “Application for a deferred annuity” are printed at the top of
the first page.
The document identified as Exhibit Q4, having page number “BLOC000314" appears fo be
the same basic document as ExhibitQ58, which does not have the same line distertion,
background marks, etc. as ExhibitQ5B. It will benecessaryto have a sampleof the
questioned document containing no entries orwriting for comparison with the questioned
documents.
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/ ReaaldHt. Arscctates, Fue,

A Examination Methodology and Aids
{

:

| The handwritten material on the submitted exhibits was examined and compared using
established principles ofhandwriting and hand printing identification, examination techniques,
and technical aids as necessary.

Handwriting is a leamed and developed skill. The writer first learns to write letters by
drawing its individual parts as single strokes. This strokemethodof drawing a letter is
exemplified in both school copybooks and by the teacherdrawing model letterforms on the
blackboard for the student to emulate.

,

As the writer's skill level increases, he starts writing each letter as a single unit, not a series
of individual strokes. With additional practice and increasing skill, hewrites letters and letter
combinations as units or a series of continuous movements. He is able to do this because he
has no doubt aboutwhat each letter is supposed to look like, and how the letters and letter
combinations are to be written.
___As the writer's skill level increases, so does the relative speed and spontaneity of his __

writing.When he reaches the highest skill level, he will write sentences and paragraphs with
virtually no attention to the details of how to write letters, words, and word combinations. At the
highest level of skill, the thoughts aboutwhat hewants to communicate through his writing are
themost important thing and he will actually be thinking several lines ahead ofwhere he is
actually writing.'

The examination and comparison of handwriting and hand printing involves the analysis and
comparison of all the characteristics, qualities, and features of the writing to determine their
combined or collective significance. These characteristics, qualities, and features of the writing
include, but are not limited to, letter designs and their details, and how they are written; the use
and how beginning, connecting, and ending strokes are written; the relative relationships
between and within letters and words; and the range of variation within the writer's writing, etc.

In every examination and comparison, the conclusion reachedmust be based on the
©evidence within the examined writing. A completely meaningful examination and comparison is

possible when both the questioned and known writings are suitable for that purpose, andwhen
both are original documents. The best evidence for examination and comparison is the original
writing, ink on paper. If one ormore of thewritings is not an original, but a printout ofan image
in a database, a photocopy, fax, etc. (especially multiple generation copies), the conclusion
reached could be qualified or inconclusive. A qualified conclusion may ato result if the writing
contains evidence of un-naturainess and is not the normal, natural writing of its writer.

The comparison process is a side-by-side comparison of all the characteristics, qualities,
and features found throughout all of the examined writings. Both similarities and differences are
examined and evaluated, and thelr combined significance is ascertained to determine ifone or
more writers wrote the examined writings,

.

All coples are problematic. Original writings are always the best evidence for examination
and comparison purposes. While originals are strangly preferred, it is entirely acceptable, as a
matter ofprofessional practice to examine copies or printouts of scans when original documents
are not available. The conclusions reached are frequently qualified ormay even be inconclusive
basedon the examination and comparison of a copy and apply only to the copy examined and
cannot be extrapolated back to a purported original that was never examined. ft Is not possible
fo conclude that any copy is a faithful reproduction of the original that the copy purports to
represent without a completeexamination and compatison of the copy with the original. The
generation and quality of the copy determine the extent of thie problems associated with the _.

examination and comparison of all oopies.
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RonaldN. Homie ¥ Associates, lnc,
RonMorris

Certified Forensic Document Examincr

Summary
RonMorris is a certified document examiner and the President and FounderofRonald.N.Morris andAssociates, Inc. RNM&AI is a forensic document-consulting firm specializes in handwriting and hand
printing identification and other document examinations, such as interlineations and alteration, fabrication
techniques, page insertions, nondestructive ink differentiation using the Foster+Freeman® VSC4c video
spectral comparator, and indentation analysis using a Foster+Freeman® ESDA system, etc.

Education / Training

> BachelorofScienceDegree—GeorgeMasonUniversity, Fairfax, VA
© "> Mr.

Morris completed
a

format

trainingprogiaih ii scectdaiiée withAnatol Stitidards Testing andMaterials (ASTM), standard B2388 and the ScieatificWorking Group for Documents (SWGDOC)“Standard for theMinimum TrainingRequirements for Forensic Document Examiners (Ver. 2013-1).”The trainingprogram was approximately three years in recognized questioned document laboratories andunder the direct and daily supervisionofsenior qualified document examiners. It included a combinationof structured study assignments using leading text and technical papers in the fieldofdocument
examination, leaming and applyingexamination techniques, and the use oftechnical aids andequipmentto perform the examination and comparison studies necessary in different types ofdocument
examinations and comparisons in actual casework and research. Some of the areas covered in the trainingprogram are: ©

= Leaming and properly applying theprinciplesofhandwriting and hand printing identificationInterlineations and alteration determination
Document fabrication techniques
Mechanical impressions, i.c., typewriters, embossers, cutterblades, etc.
Photographic techniques applicable to document examination

|

Other theoretical end applied principles and techniques directly related to the examination of
documents.

After successful completion ofthe basic training program, he continuedworkingwith senior examinerson adaily besis, Hemaintains his proficiency by attending and participating in professional and technical
conferencesandworkshops conductedby professional ocganizations, such as the American AcademyofForensic Sciences (AAFS), theMid-Atlantic Association ofForensic Scientists (MAAFS), etc., and
exchanging information and workingwithother recognized forensicdocument examiners.

>
He -has attended seminar and training sessions in forensic document examination at the Federal Bureau of
Investigation training division atQuantico,VA. Additionally, he attended seminar courses, includinglaboratorytraining, inpaperproperties andméasuréménts, paperphysics, and the basic and advancecourse in fiber analysis at The Institute ofPaper Chemistry, Appleton, WL

> He has
attended and served as guest lecturer at questioneddocument technical seminars at GeorgetownUniversity, Washington,DC.

> He served as an instructor at theU.S. Treasury Department Agents BasicTraining School inWashington,DC, aad the United States Secret Service, Office of Training, questioned document course for specialagentsand investigators held in Washington,DC, and the Federal LawEaforcementTraining Center.

(FLETC) in Brunswick, GA.
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> He has also served as an instructor at the questioned document course for state and local policeinvestigators, and investigative aids at both theUSSS, OfficeofTraining,in Washington, DC, and at theFderal Law EnforcementTraining Center (FLETC), Brunswick, GA. The teaching assignments were apartof the dutis ofdocument examiners in theUSSS, Forensic Services Division, Questioned DocumentBranch.

>Additionally hehas attended and/or presented technical papers, conducted workshops and
breakoutsessons on questioned documents at the:

* American Academy of ForensicSciences (AAFS), and served as program Chair for the
2013Questioned Document SectionmeetinginWashington,DC.American Society ofQuestionedDocuments (ASQDE)-Mid-Atlantic Association ofForensic Sciences (MAAFS)

Southwestern AssociationofForensicDocument Examiners (SWAFDE)International Association ofFinancial Crime Investigators(IAFC])— formerly known as
the .International Association ofCreditCard Investigators (ACCDIaternational Association ofAsian Criminal Investigators (AACI

INTERPOL and several other international conferences
At ajointmeetingof theCanadianSociety oofForensic Sciences (CSFS), Mid-West AssociationofForensic Sciences,Mid-AtlanticAssociation of

Forensic
Sciences,the

Southern
Associationof,

Forensic Scientists.
Virginia PublicDefenders conferenceinNorfolk,VAThe Charlottesville,VA bar association.
Guest lecturerat theNorthemVirginia CommunityCollege, and theQuestionedDocument Seminarat VirginiaTech~Blacksburg, VA. ‘« Guest lecturer at the George WashingtonUniversity,Master

Degree
Forensic Science Program—*

questioned document class.
;a
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and other civicgroups.

Experience

> 1972 ~Examiner ofQuestioned Documents Office, U.S. Treasury
> 1973 — 1975 -Metropolitan Police Department, Questioned Document Laboratory
> 1975~1998- U.S, Treasury Department, United States Secret Service (USSS), Questioned Document {Branch where

he
completed his training program

in 1975
and worked as

a

Forensic Document Examiner
.. a

until his retirement in 1998.

1998 —Present -RonaldN.Morris & Associates, Inc.

> He servedas a technical representative from theUSSS to the INTERPOL, PaymentCardWorkGroup,where he was elected Chairman of theSub-groupof experts. The work group’s mission was to developan international classification system for counterfeit plastic card documents.

> He has served as a technical adviserto the Standards Council of Canada (SCC). He served with otherforensic document scientists in conducting accreditation surveys ofthe Royal Canadian Mounted Police(RCMP) forensic laboratory system Questioned Document Branch and CounterfeitDivision. The
technical advisers’missionis to assess the laboratories conformance to the International SeandardOrganization (ISO) standards governing the examination and operation procedutes of the QuestionedDocument Laboratory.
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Certification
> February 1991 - present—TheUnited States Secret Service, Forensic Services Division
> August 1980 - 2005 —Diplomate, American BoardofForensic Document Examiners (ABFDE)

Professional organization memberships
Fellow—TheAmerican Academy ofForensic Sciences (AAES), Questioned Document Section
Member~ TheMid-Atlantic Association ofForensic Scientists (MAAFS), Questioned Document
Section.
Member

—
The CanadianSocietyofForensic Science (CSFS), Questioned Document Section.

Member—The InternationalAssociation for Identification (LAI), Questioned Document Section.
Retiredmember— Tho International Association ofFinancial Crime Investigators (AFCI), formally
known as the International Association ofCredit Card Investigators (IACCI)

VV
V

Testimony
He has testified approximately

275 times as an expert in handwriting andhand printing identification and
related document cases in

federal, state, local courts, courts
in theDistrictof Columbia, and

tnilitary courtsmartial.His testimony experience includes testimonyin criminal, civil, and juvenile courts.

Publications iples, published in 2000, ISEN
0-12-507640-1, and contributor tophe Enosloeda of fren Sines both

published by
Academic Press. (Author)

« TheManufacturingofGenuine Credit Cards, publishedin Vol. 46, No. 3 May/June 1996, Journal of
Forensic Identification of theIAL (Author)* ‘VacuumMetalDepositionofSilveras anAidin CreditCard Examinations, publishedinVol. 47, No.
1 January/February 1997, Journal ofForensic Identification of the JAL (Co-author)

* Whatis the Basis for a Handwriting Elimination? Published in the Journal of the American Society of

QuestionedDocument
Examiners, Vol. 13,No.

2, December 2010. (Co-Author)
p

id Relates ximes, published by CRC Press, 1999, ISBN 0-8493-
8130-4. (Co-Author)
Evidence,

published
in

Vol. 12,
No. 2 July 1998, International Review ofLaw Computers& 0

Technology. (Author)-

Author or co-author ofother technical papers on different questioned document topics, including, butnot
limited to, handwriting and hand printing identification, opinion terminology, document infezlineations and
alterations, fabrication:techniques, nondestructive ink differentiation, paper fasteners, the examinationof

of plato
card documents, and other documentary evidence examination areas, etc.
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IN WITNESS WHEREOF, U have hereunto sct my handthis <3 ,

day ofUVasaty 195c0D , 00 this my Last Will and Testament,
. £3 A

ho 08S Een?SiguatureIV. —-WITNESSED:

This Last Will and Testament of Clarenceti hereon we
signod and declared tobe blather Last Will ad Testament fn Our presence nad st hisfter request ond ia biy

presen

fond fa the presence of each omer,
,

we do hereby witness seme on this D>

Adéregs:
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we,TheatSS. Funk. Penny Hevea?
Mhcsyas VarSchOe_.the teatat 4 the witnesses respectively. whose nantes are signed to the attached and foregolugfastrument, were sworn aud declared to the undorsigned that the testator elgacd the Insatment as his/her.
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Banxens LIFE anp.Casuarry ‘Company. iLife ‘Diviion °-223MerchandiseMert Plaza ,

CONSECO,Ciutages
IL
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*

Telephones
312-396-6000, ,

TO'GET FAST
,
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