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IN THE UNITED STATES DISTRICT COURT o014 S RaceL
FOR THE SOUTHERN DISTRICT OF OHIO cLER: CF COURT
WESTERN DIVISION
"1 AUG -5 PHIZ: LY
ROSALIND HOLMES ) CASE NUMBER: B

JOUTHERN DIST OHIO

Plaintiff WEST DIV CINCINNATI

Vs RELATED CASE 1:20-CV-00825
LAKEFRONT AT WEST CHESTER, LLC

Defendants

e N S S s S e “ss? e

MOTION FOR AN EMERGENCY STAY AND TEMPORARY RESTRAINING ORDER

Summary
Now comes, Plaintiff, Rosalind Holmes, pursuant to the Federal Rules of Civil Procedure 8(a)(1) & 65(b)(1)
respectfully requesting that this Court issue an emergency stay of Lakefront's eviction proceeding filed in the Butler
County Area lli Court case number CVG 2100651 and a temporary restraining order and/or preliminary injunctive
relief against defendants to include the following prohibitions and declarations:
o Prohibition preventing defendant from unlawfully evicting plaintiff and refusing to renew her lease
agreement.
¢ Prohibition against defendants unlawful and continued harassment including but not limited to interfering
with plaintiffs constitutional rights, engaging in the unlawful entry of plaintiff's apartment, engaging in
conspiratorial false allegations about plaintif’'s mental health.
¢ An injunction requiring defendants to cease all conspiratorial and unlawful actions against plaintiff. This
request includes but is not limited to the ongoing conspiratorial warrantless search, seizure and

surveillance, retaliation, discrimination, harassment, and false allegations against plaintiff;
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e An injunction requiring defendants to release the names of all individuals who have been given access to
her apartment during their warrantless search and seizure and surveillance including but not limited to any
camera surveillances;

¢ An injunction requiring defendants to remove any and all camera’s and devices planted by defendants in
plaintiffs’ home or place of dwelling;

¢ An injunction prohibiting defendants from planting camera’s and surveillance devices in plaintiffs’ home or
place of dwelling;

¢ An injunction prohibiting defendants from unlawfully entering plaintif’s home or place of dwelling;

The reasons supporting plaintiffs’ requests are set forth in the following Memorandum in Support.

Respectfully submitted,

Rosalind R. Holmes

4557 Wyndtree Drive Apt. 145
West Chester, Ohio 45069
(513) 306-8837 (phone)
August 6, 2021

l. Memorandum in Support of the Motion for an Emergency Temporary Restraining
A. Background and Facts
On May 7, 2021, Plaintiff filed a complaint of Housing Discrimination under Title VIIl and ORC 4112, in the Butler
County Common Plea's Court (Case # CV 2021 05 0639). Plaintiffs lawsuit included allegations that Defendant,
(“herein after Lakefront or Defendant”) had terminated her tenancy in violation of Title VIl 42 U.S.C. §§3601 et.
seq., 3617 and O.R.C. § 4112, Housing Discrimination. Plaintiff's lawsuit requested monetary relief exceeding

$20,000, a Motion for Injunctive Relief and Motion to Appoint Counsel.
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On May 14, 2021, in bad-faith Defendant initiated an independent eviction action against Rosalind Holmes in the
Butler County Area lIl Court, Case no. CVG 2100528. On or around, May 19, 2021, by motion, Rosalind Holmes
informed the Butler County Area lIl Court that Defendant filed the eviction action in bad faith, after being served
with her complaint of Housing Discrimination under Title VIl and O.R.C. 4112. Plaintiff provided the Butler County
Area Il Court with a copy of the complaint and motions filed and requested the court to dismiss or consolidate the
eviction action with her prior complaint filed in the Butler County Common Pleas Court. Subsequently, by motion
plaintiff informed the Butler County Common Pleas Court of Lakefront's bad faith filing and requested the Court to
dismiss, consolidate or transfer the eviction action. Plaintiff also advised the Butler County Area Il Court that she
had contacted the Butler County Community Action Agency who agreed to pay her rent through August 31, 2021.
However, Lakefront had agreed to accept the rent for April and May alone. On June 11, 2021, Lakefront voluntarily
dismissed their eviction action. On June 16, 2021, Lakefront refiled the eviction action, in the Butler County Area ll|
Court, Case no. CVG 2100651, against Rosalind Holmes. Again, Rosalind Holmes informed the Butler County Area
Il Court that Lakefront filed the eviction action in bad faith, after being served with her complaint of Housing
Discrimination under Title VIl and O.R.C. 4112. Plaintiffs May 7, 2021, Housing Discrimination comptaint filed in
the Butler County Common Pleas Court, divested the Butler County Area Il Court with subject matter jurisdiction
over Lakefront's eviction action. Moreover, the Butler County Area Ill Court lacked subject matter jurisdiction to hear
Lakefront's eviction action. Nevertheless, to date the Butler County Area Ill Court has failed to dismiss Lakefront's
eviction action for lack of subject matter jurisdiction.

Jurisdictional-Priority Rule

Pursuant to the jurisdictional-priority or first to file rule [a]s between [state] courts of concurrent jurisdiction, the
tribunal whose power is first invoked by the institution of proper proceedings acquires jurisdiction, to the exclusion
of all tribunals, to adjudicate upon the whole issue and to settle the rights of the parties.” State ex rel. Dannaher v.
Crawford, 78 Ohio St.3d 391, 393, 678 N.E.2d 549 (1997); quoting State ex rel. Racing Guild of Ohio v. Morgan,
17 Ohio St.3d 54, 56, 476 N.E.2d 1060 (1985); and State ex rel. Phillips v. Polcar, 50 Ohio St.2d 279, 364 N.E.2d
33 (1977), syllabus. In addition, Ohio Civil Rule 12(H)(3) further provides that "whenever it appears by suggestion
of the parties or otherwise that the court lacks jurisdiction of the subject matter, the court shall dismiss the action.”

3
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The jurisdictional-priority rule applies even if the causes of action and requested relief are not identical. Sellers and
State ex rel. Otten v. Henderson, 129 Ohio St.3d 453, 2011-Ohio-4082, 953 N.E.2d 809. That is, if the claims in
both cases are such that each of the actions comprise part of the "whole issue” that is within the exclusive jurisdiction
of the court whose power is legally first invoked. The determination of whether the two cases involve the "whole
issue,” or matter requires a two-step analysis: “First, there must be cases pending in two different courts of
concurrent jurisdiction involving substantially the same parties. Second, the ruling of the court subsequently
acquiring jurisdiction may affect or interfere with the resolution of the issues before the court where suit was
originally commenced.” Michaels Bldg. Co. v. Cardinal Fed. S. & L. Bank, 54 Ohio App.3d 180, 183, 561 N.E.2d
1015 (8th Dist. 1988); and Tri-State Group, Inc. v. Metcalf & Eddy of Ohio, Inc, 8th Dist. Cuyahoga No. 92660,
2009-Ohio-3902, 2009 WL 2403571.

Plaintiff provided Lakefront with wamings that their eviction actions were improperly filed in the Butler County Area
1l Court and should be dismissed several times. Nevertheless, Lakefront continued to pursue the eviction to unduly
prejudice and oppress this Plaintiff. Plaintiff was left with no options to remedy Lakefront’s non-compliance with the
jurisdictional priority rule. Since this case involves a substantial federal question the U.S. District Court can exercise
its inherent powers to remedy Lakefront's non-compliance with the jurisdictional priority rule.

The U.S. Supreme Court has been called on a number of times in recent years to decide whether a procedural rule
is "jurisdictional.” See Henderson v. Shinseki, 131 S. Ct. 1197, 1202 (2011) (collecting cases). The question is
important because once a procedural rule is labeled “jurisdictional,” the court has no power even to consider
granting relief, for any reason, from a failure to comply strictly with the rule's requirements. In Bowles v. Russell,
551 U.S. 205 (2007), for example, the Court held that the statutory limitation on the length of an extension of the

time to file a notice of appeal in an ordinary civil case, 28 U.S.C. § 2107(c), is "jurisdictional,” such that a party's
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failure to file a notice of appeal within that period cannot be excused based on equitable factors or on the opposing
party's forfeiture or waiver of any objection to the late filing. 551 U.S. at 213-14.

In addition, “District courts possess broad discretion to sanction parties for failing to comply with procedural
requirements.” Tetro v. Elliott Popham Pontiac, Oldsmobile, Buick, and GMC Trucks, Inc., 173 F.3d 988, 991 (6th
Cir. 1999), citing Carver v. Bunch, 946 F.2d 451, 453 (6th Cir. 1991). Further, “a district court can dismiss an action
for noncompliance with a local rule ... if the behavior of the noncomplying party rises to the level of a failure to
prosecute, comply with court rules or orders under Rule 41(b) of the Federal Rules of Civil Procedure.” Tetro, 173
F.3d at 992.

The Sixth Circuit considers four factors in reviewing the decision of a district court to dismiss a case for failure to
prosecute, comply with court rules or orders:

(1) whether the party's failure is due to willfulness, bad faith, or fault; (2) whether the adversary was prejudiced by
the dismissed party's conduct; (3) whether the dismissed party was wamed that failure to cooperate could lead to
dismissal; and (4) whether less drastic sanctions were imposed or considered before dismissal was ordered. Wu v.
T.W. Wang, Inc., 420 F.3d 641, 643 (6th Cir. 2005) (citing Knoll v. American Tel. & Tel. Co., 176 F.3d 359, 363
(6th Cir. 1999)).

Because Lakefront acted in bad-faith and the Butler County Area Ill Court failed to dismiss the eviction action for
lack of subject matter jurisdiction. Plaintiff was left with no option to remedy this issue. Plaintiff was incapable of
asserting her Housing Discrimination claims in the Area Ili Court because the amount of relief requested exceeds
the Butler County Area Ili Court's monetary threshold of $15,000 and Butler County Area Ill Court does not have
injunctive relief powers. On June 30, 2021, piaintiff inadvertently filed a Notice of Removal in District Court of her
Title VIl Housing Discrimination complaint filed in the Butler County Common Pleas Court. Pursuant to 28 U.S.C.
§ 1441(a) any civil action brought in a state court of which the district courts of the United States have original

jurisdiction, may be removed by the defendant or the defendants, to the district court of the United States. Since
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plaintiff was the plaintiff in state court, she is precluded from removing a case to federal court. Plaintiff was left with
no other choice but to voluntarily dismiss her complaint of Housing Discrimination in the Butler County Common
Pleas Court and refile it in the U.S. District Court. On July 21, 2021, plaintiff filed a Notice of Rule 41(a) Voluntary
Dismissal in the Butler County Common Pleas Court case no. CV 2021-05-0639. (Exhibit 1) On July 22, 2021,
plaintiff filed a Motion to Withdraw her June 30, 2021, Notice of Removal to District Court all claims and causes of
action in the civil action Rosalind Holmes vs Lakefront at West Chester, LLC., Case No. CV 2021-05-0639 filed in
the Butler County Common Pleas Court and to refile the complaint of Title VIII Housing Discrimination in District
Court. Subsequently, Plaintiff refiled her complaint of Title VIil Housing Discrimination in District Court case no 1:21-
CV-00444 Holmes v Lakefront at West Chester, LLC. In addition, Plaintiff amended her Motion in Opposition of
Remand and Notice of Removal to District Court all claims styled Lakefront at West Chester, LLC vs. Rosalind
Holmes, Case No. CVG 2100651 now pending in the Butler County Area il Court, West Chester, Chio. In filing her
amended pleadings, Plaintiff made no attempt to harass the plaintiff, to delay the case or evade the Report and
Recommendation of Magistrate Judge Litkovitz, as Lakefront has alleged. Plaintif’s amended pleadings were filed
in accordance with the Federal Rules of Civil Procedure 15(a)(1) and Rule 6(d) in case 1:21-CV-00444 as well as
Holmes v USA et al 1:20-cv-00825. Despite legitimately filing the federal Housing Discrimination complaint in the
United States District Court on case number 1:21-cv-00444, the Court wrongfully terminated the entire case
including plaintiff Housing Discrimination complaint and remanded the eviction back to the Butler County Area Il
Court.

Additionally, On October 20, 2020, plaintiff filed her federal Bivens lawsuit (Case: 1:20-cv-825) Holmes v. U.S.A. et.
al., against the FBI, City of Cincinnati, State of Ohio and others in the U.S. District Court for the Southem Division
of Ohio. Plaintiff's allegations include among others, Discrimination in Violation of the Fifth and Fourteenth
Amendments, Abuse of Power in Violation of the Fifth and Fourteenth amendment, Warrantless Surveillance in
Violation of the Fourth Amendment, Conspiracy in Violation of the Fifth and Fourteenth Amendments. On October

6
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24, 2020, after filing the Bivens lawsuit, plaintiff noticed that someone entered her apartment once again and pulled
her camera off the wall, spit mucus in her bread and stole food items. Plaintiff reported this to the West Chester
Police who failed to investigate.

On October 28, 2020, plaintiff reported to Lakefront that her lock to her apartment door had been changed without
her consent. Taylor Jones, Assistant Property Manager, responded and stated that she would have maintenance
‘see what's going on.” On October 29, 2020, Taylor Jones provided plaintiff with a new key to her apartment.
Although plaintiff's key was working fine and then suddenly stopped working.

On November 2, 2020, plaintiff filed a complaint against Lakefront pursuant to ORC for violations of Landlord
Obligations, Common Law & Statutory Trespass, Breach of Contract Implied Warranty of Habitability, Landlord
Retaliation, and Acts Prohibited by a Landlord, in the Area Ill Court, Butler County, Ohio. On November 12, 2020,
plaintiff amended her federal Bivens lawsuit to include additional defendants and information including Lakefront at
West Chester and PLK Communities. On November 13, 2020, defendants conspired with the West Chester Ohio
Police Department (“WCPD”), Butler Behavioral Health (BBH) an agency licensed by the Ohio Department of Mental
Health and Addiction Services (‘DOMH’), and Afrium Medical Center - Premier Health (‘AMC"), to have plaintiff
admitted to the [l based upon false accusations and a faise diagnosis of a || EEGTGTGNG
Specifically, plaintiff called the WCPD to report a burglary that occurred at her home on November 13, 2020. The
WCPD arrived at plaintiff's home with Carissa Piper, Health Officer from (‘BBH"). The West Chester Police began
to ask plaintiff questions about her report as if he was in disbelief before taking plaintiff's report. Plaintiff reported
that someone unlawfully entered her home and stole her legal pad, food from her refrigerator, freezer, and cabinets
while she was sleeping. Plaintiff also reported that the individual was unlawfully entering her home and going into
her purse while plaintiff was taking a shower. The WCPD asked plaintiff if she knew the name of this individual and
plaintiff responded no, but PLK and Lakefront, the Property Management knew the name(s) of the individuals who
were entering plaintiff's apartment. Plaintiff explained to the police that PLK and Lakefront had changed plaintiff's

7



Case: 1:21-cv-00505-TSB-SKB Doc #: 3 Filed: 08/06/21 Page: 8 of 84 PAGEID #: 547

lock on her door and mailbox without any prior notification or explanation and that PLK-Lakefront had provided
unlawful access to plaintiffs apartment. Before plaintiff could finish her explanation Carissa Piper, BBH, stated to
plaintiff that she did not believe her story. Plaintiff tried to complete her explanation, but Ms. Piper continued to
refute plaintiffs story without providing any evidence to disprove plaintiff's story. Plaintiff challenged Ms. Piper’s
disbelief by producing court documentation of her lawsuit filed against PLK-Lakefront. Ms. Piper would not listen
and refused to read the documentation. Plaintiff explained to the WCPD that she felt that they were not investigating
her complaints and that the failure to investigate and stop the unlawful entry into her apartment would lead to
someone getting hurt. The WCPD asked plaintiff where her gun was located, and plaintiff stated that the gun was
her vehicle. The WCPD asked plaintiff if she was thinking about using her gun and plaintiff responded that if she
wakes up in the middle of the night to an individual trying to harm her, she will use her gun to defend herself. Based
upon this conversation, Carissa Piper, told plaintiff that she was going to contact her doctor’s office and she walked
outside the door. When Carissa Piper retumned, she told plaintiff that based upon her conversation with Dr. [JJi§}
she had decided to have plaintiff admitted to the [ [ [l N of t-
Plaintiff questioned Carissa regarding the decision to have her admitted to the || ] ] BEEll when she had just
seen [ on November 6, 2020. Plaintiff tried to explain to Carissa that she willingly made an appointment

with [ and that she requested medical treatment for [l Carissa would not listen to plaintiff and

insisted that plaintiff was (. Faintiff asked Carissa could she be taken
to the (. Crissa responded that plaintiff could not be taken to [l
because the closest [N Faintiff was very apprehensive about going to [l

I b-cause she had never been a patient at that hospital. Plaintiff believed that || N would

have been the better facility because [ Sl has her entire | history, and her

primary care physician’s practice is located within the [JJJl] Hospital. Plaintiff requested to drive herself to the
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hospital but Carissa and WCPD refused. Therefore, plaintiff was transported to [ NGcNGTGTTGNGNGEGE
Upon plaintiffs arrival at [}, she immediately requested the assistance of a patient advocate and ostensibly

refuted the decision made by Carissa and WCPD to have her ||| JJEEEEEE. Piaintift repeatedly advised

the doctor's, nurses, social worker and other ||| EEEEEE th2t she had been [
I Faintiff oxplained that she willingly went to an appointment with [l on November
6, 2020, for | ENEEEGEGEGEE. F ittt advised ] doctor's, nurses, social workers and other
medical staff that ||| N had been prescribing (RGN
. = that on November 6, 2020, he prescribed her || NG
. Fiaintiff also advised that she was previously admitted to the [ EEGTGTNGNGNGEGE e
defendants tried to have her | vithdrew the case from the [N
Il Based upon plaintiffs consent to obtain her [ records from her prior [ EEEGTNGNG
B A'though, plaintiff had fully disclosed her [l history and the defendants prior attempt to
have her | . e I doctors, and social workers continued to ignore her repeated
requests for them to obtain her records. Plaintiff was falsely diagnosed [ EEGNGNGTGNGEGENEGEGEGEEE
and [ O:. [, orescribed NN
R - discontinued plaintiffs medication [
. O I f-iled to consuit with patient's current [l before diagnosing plaintiff
with the [ G O B chavior is highly unusual
given that it was verified that plaintiff had prior ||| NN vith at teast two other local ||

Dr. [ cannot provide the clinical evidence necessary to prove his false diagnosis of || || | NG
and his diagnosis is highly questionable. At the time, Plaintiff was 41 years old and most of the time [ | NN

is diagnosed in a patient's twenties and thirties. However, there are known cases of childhood |G-

9
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required to prove a diagnosis of [ | EEGEGTGTGTGEEEE - 0. I c-nrot provide this
clinical evidence. In addition, Dr. | BB never consuited with plaintiffs prior [ before
diagnosing plaintiff with [ =rd discontinuing plaintiffs medication prescribed for
R ) her treating physician. Or. | t<atment of plaintiff is highly questionable
and unusual. Nevertheless, being diagnosed with (| vvou!d automatically make

plaintiff eligible for disability benefits under the laws of the social security administration. Plaintiff had never received
social security benefits and does not qualify for social security benefits and is not in the process of receiving social
security benefits. The entire November 13, 2020, incident was fraudulent and preplanned. The defendants
conspired with the WCPD, and [l Hospital to have plaintiff [, falsely diagnosed all because she called
the police on Jessica Banks.

In addition, plaintiff has been forced to live off of $422.00 a week, while defendants unlawfully interfere with her
ability to obtain employment, enter plaintiff's apartment, and file unlawful eviction proceedings. Defendants continue
to sabotage her personal belongings, bombard her with bills, lie, deceive and cheat her out of meaningful
relationships, by spreading misinformation and blatant lies about her to others everywhere she has gone. This is
being done so that plaintiff will have to walk around with no friends, no meaningful relationships and no ability to
obtain assistance whatsoever. While defendants sit back commenting and spectating with their friends, families,
associates and cronies about plaintiff's life experience for their own gratification and superiority. In addition,
defendants have consistently used their power, authority, and influence to continuously damage, disparage, and to
sow deception against this plaintiff. By not issuing an immediate stay of Lakefront’s unlawful eviction proceedings
temporary restraining order and declaratory relief this Court is permitting the continual mental anguish, suffering,
etc., by defendants against this plaintiff.

The same standard generally applies to the issuance of stay of proceedings, temporary restraining orders and
preliminary injunctions. Northeast Ohio Coal. for Homeless Serv. Employees Int'l Union, Local 1199 v. Blackwell,

11
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467 F.3d 999, 1009 (6th Cir. 2006); see also Rios v. Blackwell, 345 F. Supp. 2d 833, 835 (N.D. Ohio 2004). To
grant either form of relief, a court must consider: "(1) whether the movant has a strong likelihcod of success on the
merits; (2) whether the movant would suffer irreparable injury absent a stay; (3) whether granting the stay would
cause substantial harm to others; and (4) whether the public interest would be served by granting the stay."
Northeast Ohio, supra, 467 F.3d at 1009; see also Rios, supra, 345 F. Supp. 2d at 835. Washington v. Reno, 35
F.3d 1093 (6th Cir. 1994). Crookston v. Johnson, 841 F.3d 396, 398 (6th Cir. 2016) (citing Coal. to Defend
Affirmative Action v. Granholm, 472 F.3d 237, 244 (6th Cir. 2006)). These factors are not prerequisites to the grant
or denial of injunctive relief, but factors that must be carefully balanced by the district court in exercising its equitable
powers. The facts of this case, when “balanced together,” lead inevitably to the conclusion that this case should be
stayed. See id. For example, a strong showing of possibility of success on the merits can overcome a weak showing
of the other factors and vice versa. See Coalition to Defend Affirmative Action v. Granholm, 473 F.3d 237, 252 (6th
Cir. 2006); Americans United for Separation of Church & State v. Grand Rapids, 922 F.2d 303, 306 (6th Cir. 1990).
A trial court is required to make specific findings conceming each of the four factors unless fewer factors are
dispositive of the issue. See In re DeLorean Motor Co., 755 F.2d 1223, 1228 (6th Cir. 1985). For example, "a finding
that the movant has not established a strong probability of success on the merits will not preclude a court from
exercising its discretion to issue a preliminary injunction if the movant has, at minimum, “show|[n] serious questions
going to the merits and irreparable harm which decidedly outweighs any potential harm to the defendant if the
injunction is issued.” Gaston Drugs, Inc. v. Metropolitan Life Ins. Co., 823 F.2d 984, 988 n. 2 (6th Cir. 1987) (quoting
Friendship Materials, Inc. v. Michigan Brick, Inc., 679 F.2d 100, 105 (6th Cir. 1982)). “It is well established that the
power to stay proceedings is incidental to the power inherent in every court to control the disposition of the causes
on its docket with economy of time and effort for itself, for counsel, and for litigants.” Ricketts v. Consumers Energy
Co. No. 16-13208, 2017 U.S. Dist. LEXIS 82501, *5 (E.D. Mich. May 31, 2017) (citing and quoting Landis v. N. Am.
Co., 299 U.S. 248, 254 (1936) (Cardozo, J.)). To obtain a stay, the balance of the equities must tip in favor of the

12
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movant and the movant must show that granting the stay “will further the interest in economical use of judicial time
and resources.” Ricketts 2017 U.S. Dist. LEXIS 82501, *4-5 (E.D. Mich. May 31, 2017) (citing and quoting F.T.C.
v. E.M.A. Nationwide, Inc., 767 F.3d 611, 627-28 (6th Cir. 2014)).

(1) Plaintiff has a strong likelihood of success on the merits of claims

Plaintiff's Title VIl claims mentioned in counts | and I1, include discrimination and retaliation under 42 U.S.C. 3603(a)
& (b) and 42 U.S.C. 3617. Section 3603(a) prohibits a landlord from refusing to sell or rent after the making of a
bona fide offer, or to refuse to negotiate for the sale or rental of, or otherwise make unavailable or deny, a dwelling
to any person because of race, color, religion, sex, familial status, or national origin.

Section 3603(b) prohibits discrimination against any person in the terms, conditions, or privileges of sale or rental
of a dwelling, or in the provision of services or facilities in connection therewith, because of race, color, religion, sex,
familial status, or national origin. Section 3617 of USC Title 42 makes it unlawful to coerce, intimidate, threaten, or
interfere with any person in the exercise or enjoyment of, or on account of his having exercised or enjoyed, or on
account of his having aided or encouraged any other person in the exercise or enjoyment of, any right granted or
protected by section 3603, 3604, 3605, or 3606 of this title.

A party can make out a prima facie case for discrimination if he or she can show that he or she was a member of a
class against which discrimination is prohibited; he or she was qualified to rent the property in question; he or she
was evicted; and the property remained available following the eviction. Maki v. Laakko, 88 F.3d 361, 364 (6th
Cir.1996). See Hidden Village, L.L.C. v. Lakewood, 867 F.Supp.2d 920 (N.D.Ohio 2012); Elliott v. Plaza Properties,
Inc., S.D.Ohio No. 2:08¢cv1037, 2010 U.S. Dist. LEXIS 68394 (June 18, 2010).

Employment discrimination case law interpreting the parties' respective burdens under [McDonnell Douglas Corp.
v. Green, 411 U.S. 792, 93 S.Ct. 1817, 36 L.Ed.2d 668 (1973)] is fully applicable” in FHA discrimination cases.
Lindsay v. Yates, 578 F.3d 407, 414, fn. 7 (6th Cir.2009).

13
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In order to establish a prima facie case of race, sex, retaliation under R.C. 4112.02(A)&(1), the law typically requires
the following:

(1) the complainant is a member of a protected class and/or engaged in protected activity,

(2) the complainant was qualified and/or respondent knew of complainant's participation in the protected activity,
(3) the respondent thereafter took adverse employment action against the complainant despite her qualifications,
(4) a causal connection exists between the protected activity and the adverse employment action and/or the
employer continued to seek applicants with similar qualifications. Chandler v. Empire Chem., Inc. v. Midwest Rubber
Custom Mixing Div. (1994), 99 Ohio App.3d 396, 402, 650 N.E.2d 950. Powers v. Pinkerton, Inc. (Jan. 18, 2001),
Cuyahoga App. No. 76333.

1. Itis undisputed that plaintiff is an African American and qualified to rent property from Lakefront and that she
complained of housing discrimination.

2. ltis undisputed that Lakefront was aware of plaintiff's complaints of housing discrimination because plaintiff sent
several email’s and filed a federal lawsuit against defendants.

3. Itis undisputed that Lakefront took an adverse action against plaintiff by refusing to renew her lease agreement
despite her qualifications.

4. There is a causal connection between the plaintiff's protected activities and Lakefront's adverse action. Plaintiff
filed complaints between the period of May 27- present, including a federal discrimination lawsuit. On March 22,
2021, Lakefront at West Chester refused to renew plaintiff's lease. Subsequently, on April 8, 2021, sent plaintiff an
email asking her if she would like to renew her lease.

In addition, at the March 1, 2021, hearing held in the Butler County Area IIl Court, Jessica Banks testified untruthfully
to matters in which she did not have personal knowledge. This is violation of plaintiff's rights to due process
Plaintiff respectfully request that this Court review her complaint and the exhibits attached in determining the merits
of her claims.

14
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(2) Plaintiff will suffer irreparable injury

When seeking injunctive or declaratory relief, “a plaintiff must show that [s]he is under threat of suffering ‘injury in
fact' that is concrete and particularized,” and the “threat must be actual and imminent, not conjectural or
hypotheticall.]' Summers v. Earth Island Inst., 555 U.S. 488, 493 (2009) (citation omitted). “Past exposure to iflegal
conduct . . . unaccompanied by any continuing, present adverse effects, will not suffice to establish a present case
or controversy.” Sumpter, 868 F.3d at 491 (intemal citations, quotation marks, and brackets omitted).

In evaluating irreparable harm, the court looks at the following three factors: “(1) the substantiality of the injury
alleged; (2) the likelihcod of its occurrence; and (3) the adequacy of the proof provided.” Michigan Coalition of
Radioactive Material Users, Inc. v. Griepentrog, 945 F.2d 150, 154 (6th Cir. 1991). Al three of these factors support
a stay in this case.

The eviction proceedings are fast approaching and potentially outcome determinative deadlines. On August 18, in
less than a month, plaintiff will be unlawfully evicted in violation of Title VIII Housing Discrimination. Plaintiff is
incapable of asserting her claims as a defense in the Butler County Area Ill Court because their jurisdiction is limited
to $15,000 and the Area Ill Court has no injunctive relief power. Through no fault of her own plaintiff is unemployed,
and absent a stay or temporary restraining order plaintiff will become homeless. She will lose all of her personal
belongings and will be incapable of recovering due to her indigent status.

Defendants have intentionally conspired with the FBI, City of Cincinnati and State of Ohio to keep this plaintiff
unemployed and penniless. Plaintiff has filed a federal lawsuit against the FBI, Lakefront in the U.S. District Court
Holmes v USA et.al., 1:20-CV-00825, now pending appeal. Plaintiff has consistently sought gainful employment
and has been consistently denied employment. Plaintiff has included copies of several job oppertunities that she
has been denied without any explanation. (Exhibit 2) The June 16, 2021, and November 13, 2020, incidents are
confirmation of real, actual and imminent injury to plaintiff. In addition, defendants March 22, 2021, decision not to
renew plaintiff's lease agreement is confirmation of real, actual and imminent injury to this plaintiff. Defendant's

relentless efforts to damage plaintiff and make her suffer for their own superiority and control is evidence that plaintiff

has and will continue to suffer irreparable harm without immediate temporary injunctive and declaratory relief Due
15
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to defendants, continual conspiratorial campaign against plaintiff, she is presently suffering from irreparable injuries
to her reputation and ability to obtain employment. Plaintiff will suffer ireparable harm absent a stay of the eviction
proceedings and temporary restraining order and/or preliminary injunctive relief.

Furthermore, defendants have been notified by plaintiff several times of their unlawful behavior and they have been
given sufficient time to respond, correct, or dispute plaintiff's claims against them. Plaintiff has written letters to
Mayor John Cranley, and City Council and made dozens of complaints to the City of Cincinnati Human Resource
Department. Plaintiff has written letters to Govemor John Kaisch, State of Chio Senators and Representatives.
Plaintiff has written letters to the U.S Department of Justice, U.S. Department of Inspector General, U.S. Department
of Commerce and she has personally reported incidents to the Federal Bureau of Investigations. Plaintiff has written
letters to United States Congress, United States Senate, United States President and several letters to Civil and
Constitutional Rights organizations. With respect to defendants PLK and Lakefront, plaintiff has filed a lawsuit and
written letters to the appropriate personnel who can stop the unlawful and unconstitutional behavior. Plaintiff has
filed complaints with administrative agencies such as the U. S. Equal Employment Opportunity Commission, U.S.
Department of Health and Human Services, Ohio Civil Rights Commission, Ohio Disciplinary Counsel, Ohio Office
of Inspector General, etc. Plaintiff has filed complaints against multinational corporations. Plaintiff has filed several
police reports in both Ohio and Tennessee. Finally, in an unprecedented move plaintiff who has no legal education,
no close friends associated with the legal profession, and ne litigation experience whatscever has filed a federal
complaint against the U.S. Government and at least 40 defendants, including Lakefront and PLK Communities.

3) The temporary restraining presents no substantial harm to the defendants
A delay pending this trial would have minimal, if any, effect on the August 18, 2021, trial date in this case. Lakefront,
has asked the Court for a Rent Bond and it will be granted. Therefore, Lakefront will not suffer any harm.
Plaintiff's request for a temporary restraining order and injunction are as follows:

+ Prohibition preventing defendants from unlawfully evicting plaintiff and refusing to renew her lease agreement.

16
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* Prohibition against defendants unlawful and continued harassment including but not limited to interfering with
plaintiff's constitutional rights, engaging in the unlawful entry of plaintiff's apartment, engaging in conspiratorial false
allegations about plaintiffs mental health.
+ An injunction requiring defendants to cease all conspiratorial and unlawful actions against plaintiff. This request
includes but is not limited to the ongoing conspiratorial warrantless search, seizure and surveillance, retaliation,
discrimination, harassment, and false allegations against plaintiff;
* An injunction requiring defendants to release the names of all individuals who have been given access to her
apartment during their warrantless search and seizure and surveillance including but not limited to any camera
surveillances;
+ An injunction requiring defendants to remove all cameras and devices planted by defendants in plaintiffs’ home
or place of dwelling;
+ An injunction prohibiting defendants from planting camera’s and surveillance devices in plaintiffs’ home or place
of dwelling;
* An injunction prohibiting defendants from unlawfully entering plaintiffs home or place of dwelling;
The defendants nor any third parties would not suffer any substantial harm by issuing the restraining order and/or
injunctive relief.

4) The public interest would be served by granting the injunction
By granting plaintiff's request for a temporary restraining order and/or injunctive relief, the public's interest will be
served by exposing, deterring housing discrimination and violations of federal and state law. The public interest lies
in a correct application of the federal constitutional and statutory provisions upon which the claimants have brought
this claim and ultimately . . . upon the will of the people of Michigan being effected in accordance with Michigan
law.” Coalition to Defend Affirmative Action, 473 F.3d at 252 (intemal quotation and citation omitted). This case
can be applied not only to the people of Michigan but to the people of Ohio and the United States of America.

17
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The four considerations applicable to preliminary injunction decisions are factors to be balanced, not prerequisites
that must be met. See Washington, 35 F.3d at 1099. No single factor will be determinative as to the appropriateness
of equitable relief, see In re DeLorean Motor Co., 755 F.2d at 1229, and "the district court's weighing and balancing
of the equities is overruled "only in the rarest of cases.” In re Eagle-Picher, 963 F.2d at 858 (quoting N.A.A.C.P. v.
City of Mansfield, Ohio, 866 F.2d 162, 166 (6th Cir. 1989)).

Conclusion
Based on the foregoing, plaintiff respectfully request this Court to stay Lakefront's eviction proceedings and notice
to the defendant’s should not be required and an immediate temporary restraining and/or preliminary injunctive and
declaratory relief should be imposed by this court.

Respectfully submitted,

Rosalind R. Holmes

4557 Wyndtree Drive Apt. 145
West Chester, Ohio 45069
(513) 306-8837 (phone)
August 6, 2021

18
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Wells, Brian <briwells@aerotek.com> Mon, Apr 5, 2021 at 3:05 PM
To: Rosalind Holmes <holmesrh48@gmail.com>

The company just called and let us know that they will be signing our agreement and sending it over to us by the end of
the day. The moment we receive it, | will re-submit your resume and let you know if they provide any feedback. Hopefully |
have positive news by tomorrow.

Again | want to apologize for this process.

Brian

[Quoted text hidden)

Rosalind Holmes <holmesrrh48@gmail.com> Mon, Apr 5, 2021 at 4:00 PM
To: "Wells, Brian" <briwells@aerotek.com>

Thank you!
[Quoted text hidden]

https://mail.google.com/mail/u/0%k=d1de8dcccl &view=pt&search=all&permthid=thread-f%3A1 6952277984539820338&simpl=msa-f%3A1695227... 3/3
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Hello Adam,

I'm currently laid off and available to start working ASAP,
[Quoted text hidden]

Adam Kumar <adam@realsoftinc.com>
To: Rosalind Holmes <holmesrrh48@gmail.com>

When did you complete your job with Divine Appsetite (month and year)?

{Quoted text hidden]

e e e e e e

Rosalind Holmes <holmesrrh48@gmail.com>
To: Adam Kumar <adam@realsoftinc.com>

In March 2021
[Quoted text hidden)

Mon, Jun 14, 2021 at 12:20 PM

Mon, Jun 14, 2021 at 12:38 PM

Adam Kumar <adam@realsoftinc.com>
To: Rosalind Holmes <holmesrrh48@gmail.com>

I am sending you a rate confirmation email, please confirm it.
[Quoted text hidden}

Mon, Jun 14, 2021 at 12:40 PM
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o Analyzes business trends; leads and aligns financial forecasts and long-range planning
processes with our business leaders. Drives business value by providing financial and analytical
counsel to facilitate decision-marking around strategic business initiatives.

o Prepares monthly financial reporting including variance and financial statement analysis. Able
to clearly communicate a cohesive and concise story around business drivers behind financial data
and potential implications on future results.

e Builds financial models and scenarios as a key input for business planning decisions in areas

such as capital deployment, sourcing, product development, marketing strategies, and
acquisitions.

* Handles annual budget processes, incorporating business initiatives, economic trends and

operational efficiency. Aligns’ budget to business strategies and gains alignment from business
partners.

o Performs customer and product profitability analysis and makes investment and pricing
decisions. Finds opportunities to drive revenue growth, margin expansion and a more favorable
mix (i.e., driving preferred products and services).

e Understands market dynamics and competitors. Conducts sophisticated analysis, synthesizes
and summarizes implications to business, influencing business partners using analytics and
business understanding.

o Identifies and executes upon operational improvement opportunities. Demonstrates proficiency
of technical tools and financial systems.

o Serves as an objective financial steward with an enterprise perspective, safeguarding our

company's assets. Ensures controls are in place and the company's intellectual property is
protected.

Responsibilities

o Business partnering - partner with leaders to supervise and analyze business performance,
find opportunities for improvement, and project future financial performance

o Market analysis — review, analyze, and communicate to leadership market trends, competitor
positioning, and market opportunities

° Reporting - prepare monthly/quarterly/annual financial reports, including financial statement,
variance analysis, and key business drivers

o Budgeting and forecasting - facilitate the process that aligns with Corporate and business unit
guidance and targets, including the impact of market trends, key business initiatives and drivers,
and operational dynamics

o Communications ~ proactively engage, align and support related functions, such as
Controllership, management and external reporting, audit, and organizational initiatives

o  Operational improvement — identify and execute improvement opportunities that improve the
efficiency and effectiveness of the FP&A process

o Policies and procedures - review, monitor and lead all aspects of compliance with finance
accounting policies and procedures, including the risk and control environment

https://mail.goog!e.com/mail/u/O?ik=d1de8dccc1&view=pt&search=al!&permthid=thread-f%3A1683893728025832746&simpl=msg-%3A1683893...
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Rosalind Holmes <holmesrrh48@gmail.com> Fri, Nov 20, 2020 at 10:49 AM
To: Partap Kumar <pkumar@compuvis.com> :

I'm not interested. Thanks
[Quoted text hidden)
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I can be avallable at 11:00 am on Wednesday January 20 2021

- e
————

Thank you,
Rosalind Holmes

513-306-8837
[Quoted text hidden]
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- Thanks & Regards, a

- {Quoted text hidden)

Rosalind Holmes <holmesrrh48@gmail.com>
To: Abhinav Kashyap <akashyap@techproviders.com>

Tue, Jul 27, 2021 at 11:36 AM

Hi Abinav,

Just following up on the Senior Accountin
and the next steps.
[Quoted text hidden)

g Analyst position. Please let me know if | am being considered for this position
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION

ROSALIND HOLMES, Case No. 1:21-cv-505
Plaintiff,
Black, J.
VS. Bowman, M.J.

LAKEFRONT AT WEST CHESTER, LLC,

Defendant.

REPORT AND RECOMMENDATION

Plaintiff, a resident of Cincinnati, brings this action against Lakefront at West
Chester, LLC. By separate Order issued this date, plaintiff has been granted leave to
proceed in forma pauperis pursuant to 28 U.S.C. § 1915. This matter is before the Court
for a sua sponte review of plaintiff’s complaint to determine whether the complaint, or any
portion of it, should be dismissed because it is frivolous, malicious, fails to state a claim
upon which relief may be granted or seeks monetary relief from a defendant who is
immune from such relief. 28 U.S.C. 81915(e)(2)(B).

In enacting the original in forma pauperis statute, Congress recognized that a
“litigant whose filing fees and court costs are assumed by the public, unlike a paying
litigant, lacks an economic incentive to refrain from filing frivolous, malicious, or repetitive
lawsuits.” Denton v. Hernandez, 504 U.S. 25, 31 (1992) (quoting Neitzke v. Williams, 490
U.S. 319, 324 (1989)). To prevent such abusive litigation, Congress has authorized
federal courts to dismiss an in forma pauperis complaint if they are satisfied that the action
is frivolous or malicious. Id.; see also 28 U.S.C. 8§ 1915(e)(2)(B)(i). A complaint may be

dismissed as frivolous when the plaintiff cannot make any claim with a rational or arguable
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basis in fact or law. Neitzke v. Williams, 490 U.S. 319, 328-29 (1989); see also Lawler v.
Marshall, 898 F.2d 1196, 1198 (6th Cir. 1990). An action has no arguable legal basis
when the defendant is immune from suit or when plaintiff claims a violation of a legal
interest which clearly does not exist. Neitzke, 490 U.S. at 327. An action has no arguable
factual basis when the allegations are delusional or rise to the level of the irrational or
“wholly incredible.” Denton, 504 U.S. at 32; Lawler, 898 F.2d at 1199. The Court need
not accept as true factual allegations that are “fantastic or delusional” in reviewing a
complaint for frivolousness. Hill v. Lappin, 630 F.3d 468, 471 (6th Cir. 2010) (quoting
Neitzke, 490 U.S. at 328).

Congress also has authorized the sua sponte dismissal of complaints that fail to
state a claim upon which relief may be granted. 28 U.S.C. 8§ 1915 (e)(2)(B)(i)). A
complaint filed by a pro se plaintiff must be “liberally construed” and “held to less stringent
standards than formal pleadings drafted by lawyers.” Erickson v. Pardus, 551 U.S. 89,
94 (2007) (per curiam) (quoting Estelle v. Gamble, 429 U.S. 97, 106 (1976)). By the same
token, however, the complaint “must contain sufficient factual matter, accepted as true,
to ‘state a claim to relief that is plausible on its face.” Ashcroft v. Igbal, 556 U.S. 662,
678 (2009) (quoting Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 570 (2007)); see also
Hill, 630 F.3d at 470-71 (“dismissal standard articulated in Igbal and Twombly governs
dismissals for failure to state a claim” under 88 1915A(b)(1) and 1915(e)(2)(B)(ii)).

“A claim has facial plausibility when the plaintiff pleads factual content that allows
the court to draw the reasonable inference that the defendant is liable for the misconduct
alleged.” Igbal, 556 U.S. at 678 (citing Twombly, 550 U.S. at 556). The Court must accept

all well-pleaded factual allegations as true, but need not “accept as true a legal conclusion
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couched as a factual allegation.” Twombly, 550 U.S. at 555 (quoting Papasan v. Allain,
478 U.S. 265, 286 (1986)). Although a complaint need not contain “detailed factual
allegations,” it must provide “more than an unadorned, the-defendant-unlawfully-harmed-
me accusation.” Igbal, 556 U.S. at 678 (citing Twombly, 550 U.S. at 555). A pleading
that offers “labels and conclusions” or “a formulaic recitation of the elements of a cause
of action will not do.” Twombly, 550 U.S. at 555. Nor does a complaint suffice if it tenders
“naked assertion[s]” devoid of “further factual enhancement.” Id. at 557. The complaint
must “give the defendant fair notice of what the . . . claim is and the grounds upon which
it rests.” Erickson, 551 U.S. at 93 (citations omitted).

Here, Plaintiff's complaint arises out of Plaintiff's eviction from Defendant’s
property. Plaintiff asserts the eviction violates her civil rights and also asks the court to
issue a temporary restraining order preventing the eviction. Upon careful review, the
undersigned finds that Plaintiff's complaint fails to state a claim upon which relief may be
granted in this federal court.

Notably, the Court will not interfere with any pending state eviction proceedings. A
federal court must decline to interfere with pending state proceedings involving important
state interests unless extraordinary circumstances are present. See Younger v. Harris,
401 U.S. 37, 43-45 (1971). Abstention is appropriate if: (1) state proceedings are on-
going; (2) the state proceedings implicate important state interests; and (3) the state
proceedings afford an adequate opportunity to raise federal questions. Middlesex County
Ethics Comm. v. Garden State Bar Ass'n, 457 U.S. 423, 432 (1982).

To the extent eviction or other state proceedings are pending against the plaintiff

in connection with her ownership or occupancy of property, all three factors supporting
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abstention exist. The matters presented in the plaintiffs Complaint implicate important
state interests, see Doscher v. Menifee Circuit Court, No. 03-5229, 2003 WL 22220534
(6th Cir. Sept. 24, 2003); and there is no indication the plaintiff could not raise valid federal
concerns in the context of an ongoing state proceeding.

Accordingly, the complaint fails to state a claim upon which relief may be granted
and should be dismissed under 28 U.S.C. 81915(e)(2)(B).

Accordingly, for these reasons, it is therefore RECOMMENDED this action be
DISMISSED with PREJUDICE for failure to state a claim for relief. It is further
RECOMMENDED that the Court certify pursuant to 28 U.S.C. § 1915(a) that for the
foregoing reasons an appeal of any Order adopting this Report and Recommendation
would not be taken in good faith and therefore deny Plaintiff leave to appeal in forma
pauperis.

s/ Stephanie K. Bowman

Stephanie K. Bowman
United States Magistrate Judge
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION

ROSALIND HOLMES, Case No. 1:21-cv-505
Plaintiff,
Black, J.
VS. Bowman, M.J.

LAKEFRONT AT WEST CHESTER, LLC,

Defendant.

NOTICE

Pursuant to Fed. R. Civ. P. 72(b), any party may serve and file specific, written
objections to this Report & Recommendation (“R&R”) within FOURTEEN (14) DAYS after
being served with a copy thereof. That period may be extended further by the Court on
timely motion by either side for an extension of time. All objections shall specify the
portion(s) of the R&R objected to, and shall be accompanied by a memorandum of law in
support of the objections. A party shall respond to an opponent’s objections within
FOURTEEN DAYS after being served with a copy of those objections. Failure to make
objections in accordance with this procedure may forfeit rights on appeal. See Thomas

v. Arn, 474 U.S. 140 (1985); United States v. Walters, 638 F.2d 947 (6th Cir. 1981).
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION

Rosalind Holmes, : Case No. 1:21-cv-505
Plaintiff, : Judge Timothy S. Black
Vs. : Magistrate Judge Stephanie K.
) Bowman

Lakefront at West Chester, LLC
Defendant.
DECISION AND ENTRY
ADOPTING THE REPORT AND RECOMMENDATIONS
OF THE UNITED STATES MAGISTRATE JUDGE (Doc. 8)
This case is before the Court pursuant to the Order of General Reference to United
States Magistrate Judge Stephanie K. Bowman. Pursuant to such reference, the
Magistrate Judge reviewed the pleadings filed with this Court and, on August 23, 2021
submitted a Report and Recommendations (the “Report”). (Docs. 8). Plaintiff Rosalind
Holmes submitted her objection to the Report on August 25, 2021. With her objections,
Plaintiff has also submitted a second motion for temporary restraining order and
preliminary injunction (Doc. 9), and an emergency motion to appoint counsel. (Doc. 11).
As required by 28 U.S.C. § 636(b) and Fed. R. Civ. P. 72(b), the Court has
reviewed the comprehensive findings of the Magistrate Judge and considered de novo all
of the filings in this matter. Upon consideration of the foregoing, the Court finds that the

Report is adopted and Plaintiff’s objections are overruled. Plaintiff’s motions filed after

the Magistrate Judge issued the Report are also denied.
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Plaintiff Rosalind Holmes, proceeding pro se, brings this action against Defendant
Lakefront at West Chester, LLC. According to Plaintiff’s filings, she currently resides at
one of Defendant’s properties and is asking this Court to stay her eviction and/or eviction
proceedings. Plaintiff’s recent filings indicate that she has now been evicted and ordered
to vacate her premises by August 27, 2021. (Doc. 9 at PagelD# 1419).

In the Report, the Magistrate Judge first found that Plaintiff’s complaint failed to
state a claim upon which relief may be granted. (Doc. 8 at 3). This Court agrees.
Plaintiff’s 378-page complaint with exhibits is a recitation of her litigation history with
Defendant.! Even liberally construing Plaintiff’s complaint, she fails to state a claim.
Moreover, Plaintiff’s objection does nothing to cure this deficiency or otherwise convince
this Court that Plaintiff has stated a plausible claim for relief. (Doc. 51).

The Magistrate Judge also noted that Younger abstention applies in this case.

(Doc. 8 at 3). As explained by the Sixth Circuit:

! See, e.g., Holmes v. Lakefront at West Chester, 1:21-cv-444 (S.D. Ohio Aug. 3, 2021) (Dlott, J.;
Litkovitz, M.J.), appeal dismissed at No. 21-3731 (6th Cir. Aug. 17, 2021); Holmes v. U.S.A,, et
al., No. 1:20-cv-825 (S.D. Ohio) (McFarland, J.; Litkovitz, M.J.), appeals at No. 21-3715, 21-
03521, 21-03491, 21-03206 (6th Cir.); Holmes v. Lakefront at West Chester, No. CV 2021-05-
0638 (Butler Cty. Ct. Com. PI. filed May 7, 2021) (located at
https://pa.butlercountyclerk.org/eservices/searchresults.page) (last accessed 8/26/2021); see also
Lakefront at West Chester v. Holmes, CVG 2100528 (Butler Cty. Area 11l Ct. filed June 16,
2021); Lakefront at West Chester v. Holmes, CVG 2100528 (Butler Cty. Area Il Ct. filed May
14, 2021); Holmes v. Lakefront at West Chester, No. CVF2001041, RE000007 (Butler Cty. Area
111 Ct. filed Nov. 2, 2020), appeal at CA-2021-05-0046 (Ohio 12th Dist. Ct. App.) (all Butler
County Area 111 cases located at: http://docket.bcareacourts.org/) (last accessed 8/26/2021).

This Court may take judicial notice of court records that are available online to members of the
public. See Lynch v. Leis, 382 F.3d 642, 648 n.5 (6th Cir. 2004) (citing Lyons v. Stovall, 188 F.3d
327, 332 n.3 (6th Cir. 1999)).


https://pa.butlercountyclerk.org/eservices/searchresults.page
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Case: 1:21-cv-00505-TSB-SKB Doc #: 12 Filed: 08/26/21 Page: 3 of 6 PAGEID #: 1620

We generally are obliged to decide cases within the scope of
federal jurisdiction. However, in certain circumstances,
allowing a federal suit to proceed threatens undue interference
with state proceedings, and the proper course is for the federal
court to abstain from entertaining the action.
The Younger breed of abstention requires abstention in three
different circumstances.... The Supreme Court has noted that
these three categories are the exception rather than the
rule. First, we may abstain under Younger when there is an
ongoing state criminal prosecution. Second, we may abstain
when there is a civil enforcement proceeding that is akin to a
criminal prosecution. Third, we may abstain when there is a
civil proceeding involving certain orders that are uniquely in
furtherance of the state courts’ ability to perform their judicial
functions.

Aaron v. O’Connor, 914 F.3d 1010, 1016 (6th Cir. 2019) (internal quotations and
citations omitted).

Once a court determines that a case falls into one of the three exceptional
categories and Younger abstention may apply, the Court should “next analyze[s] the case
‘using a three-factor test laid out in Middlesex County Ethics Committee v. Garden State
Bar Ass’n, 457 U.S. 423 (1982).” 1d. (quotation omitted). “If (1) state proceedings are
currently pending; (2) the proceedings involve an important state interest; and (3) the
state proceedings will provide the federal plaintiff with an adequate opportunity to raise
his constitutional claims, we may abstain from hearing the federal claim.” 1d. (quotation
omitted). The Magistrate Judge found all three factors present when noting Younger
abstention applies.

Since the Magistrate Judge issued the Report, Plaintiff now states that her eviction

proceedings have concluded, and she was evicted. (Doc. 9 at 1). Thus, Younger no
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longer applies to her eviction proceedings because those proceedings are no longer
currently pending.?

To the extent her eviction proceedings have not concluded, her primary request for
relief — an injunction and stay of her eviction proceedings — is prohibited by the Anti-
Injunction Act. See 28 U.S.C. § 2283 (“A court of the United States may not grant an
injunction to stay proceedings in a State court except as expressly authorized by Act of
Congress, or where necessary in aid of its jurisdiction, or to protect or effectuate its
judgments.”); see also Wells v. DLJ Mortg. Capitol Inc., No. 1:14-CV-767, 2014 WL
5587561, at *2 (S.D. Ohio Nov. 3, 2014) (request to stay state court eviction proceeding
prohibited pursuant to Anti-Injunction Act); E3A v. Bank of Am., N.A., No. 13-10277,
2013 WL 784339 (E.D. Mich. Mar.1, 2013) (request to stay writ of eviction prohibited
pursuant to the Anti-Injunction Act) (citing Cragin v. Comerica Mortgage Co., No. 94—
2246, 1995 WL 626292 (6th Cir. Oct. 24, 1995) (finding that the Anti-Injunction Act
“generally precludes federal injunctions that would stay pending foreclosure proceedings
in the state courts.”)).

Finally, a facial reading of Plaintiff’s complaint indicates that Plaintiff is asking

this Court to grant her relief from injuries caused in her state court proceedings, including

2 To the extent her proceedings are still pending, there is a strong argument Younger applies.
Although Plaintiff fails to state a claim, she lists two causes of action for housing discrimination
based on race. Discrimination claims may be asserted as part of an eviction proceeding in Ohio
courts. See, e.g., Lable & Co. v. Flowers, 661 N.E.2d 782, 786 (Ohio Ct. App. 1995) (“A
legitimate argument can be made that defendant was required to raise her discrimination claim in
response to the eviction proceeding as a compulsory counterclaim.”). Thus, she has an adequate
opportunity to assert her discrimination claims in her state court proceedings to the extent those
proceedings are still pending.


holme
Highlight

holme
Highlight


Case: 1:21-cv-00505-TSB-SKB Doc #: 12 Filed: 08/26/21 Page: 5 of 6 PAGEID #: 1622

her now-concluded eviction proceeding. The Rooker-Feldman doctrine prohibits federal
courts, other than the United States Supreme Court, from performing appellate review of
state court rulings. Lawrence v. Welch, 531 F.3d 364, 368 (6th Cir. 2008); see also
Givens v. Homecomings Fin., 278 F. App’x 607, 609 (6th Cir.2008) (affirming dismissal
under Rooker-FedIman where the primary relief that plaintiff requested was a temporary
injunction that would “enjoin Defendants from physically entering onto plaintiff[‘]s
property” and that would “dispos[e] ... of any other civil or procedural action regarding
the subject property”).

However, notwithstanding Younger, Rooker-Feldman, and the Anti-Injunction act,
the Court has sua sponte reviewed Plaintiff’s complaint pursuant to 28 U.S.C. § 1915.
Plaintiff’s claims are dismissed for failure to state a claim. 28 U.S.C. § 1915(e)(2)(B)(ii).

Accordingly, for the reasons stated above:

1. The Report and Recommendations (Doc. 8) is ADOPTED, as expanded
upon here;

2. Plaintiff’s objection (Doc. 51) is OVERRULED;

3. Plaintiff’s motion for an emergency stay and temporary restraining order;
amended motion for a stay, emergency temporary restraining order and/or
preliminary injunctive relief; and emergency motion for the appointment of
counsel (Docs. 3, 9, 11) are DENIED;

4. Plaintiff’s complaint is DISMISSED with prejudice;
5. The Court CERTIFIES that, pursuant to 28 U.S.C. § 1915(a), any appeal
of this Order would not be taken in good faith and therefore DENIES

Plaintiff leave to appeal in forma pauperis; and

6. The Clerk shall enter judgment accordingly, whereupon this case is
TERMINATED from the docket of this Court.
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Furthermore, while the Court gives some deference to pro se litigants, it will not
permit any litigant to use the Court’s resources to address filings clearly designed to
harass the Court, opposing counsel, or the opposing party. Federal courts have both the
inherent power and constitutional obligation to protect their jurisdiction from conduct
which impairs their ability to carry out Article 111 functions. See, e.g., Hiles v. NovaStar
Mortg., No. 1:12-cv-392, 2016 WL 454895 (S.D. Ohio Feb. 5, 2016).

There is “nothing unusual about imposing prefiling restrictions in matters with a
history of repetitive or vexatious litigation.” Feathers v. Chevon U.S.A., Inc., 141 F.3d
264, 269 (6th Cir. 1998). To achieve these ends, the Sixth Circuit has approved enjoining
vexatious and harassing litigants by requiring them to obtain leave of court before
submitting additional filings. Filipas v. Lemons, 835 F.2d 1145, 1146 (6th Cir. 1987).

Plaintiff has already filed two motion for emergency relief in this case alone,
requesting the undersigned to stay her eviction proceedings. She has also filed notices of
appeal in her other two federal court cases, requesting that the Sixth Circuit stay her
eviction. See Holmes v. Lakefront at West Chester, 1:21-cv-444 (S.D. Ohio Aug. 3,
2021), appeal dismissed at No. 21-3731 (6th Cir. Aug. 17, 2021); Holmes v. U.S.A,, et
al., No. 1:20-cv-825 (S.D. Ohio), appeal dismissed at No. 21-3715 (6th Cir. Aug. 17,
2021). Based on these repetitive tactics, Plaintiffs must seek leave of Court before
submitting any additional filings in this case.

IT IS SO ORDERED.

Date:  8/26/2021 s/Timothy S. Black

Timothy S. Black
United States District Judge
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6/5/22, 10:56 PM Gmail - Retaliation by foul odors coming through the Air Conditioning Vent

M Gma” Rosalind Holmes <holmesrrh48@gmail.com>

Retaliation by foul odors coming through the Air Conditioning Vent
1 message

Rosalind Holmes <holmesrrh48@gmail.com> Sun, Aug 15, 2021 at 4:57 PM
To: Jessica Banks <LakefrontManager@plkcommunities.com>, Lakefront at West Chester
<lakefrontleasing@plkcommunities.com>
Jessica,
Please stop the harassment through the air conditioning vents. | have been smelling foul odors and | believe the air
conditioning vents and air conditioning is set-up or booby-trapped to allow fouls odors of cat pee, dog poop, smoke and
other fouls odors to circulate through the air conditioning vents. | have experienced unexplained vomiting, coughing,
sneezing and upper respiratory issues due to this illegal harassment.

So you know that | will report the issues to you, the Health Department and the Police. Why are you continuing to harass
me or allowing others to do so?

This is retaliation for filing a legitimate federal Bivens and Housing Discrimination lawsuit.
Thanks,

Rosalind Holmes

https://mail.google.com/mail/u/0/?ik=d 1de8dccc1&view=pt&search=all&permthid=thread-a%3Ammiai-r-6856958727816406908&simpl=msg-a%3As%...  1/1
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BUTLER COUNTY AREA 3 COURT

BUTLER COUNTY, OHIO

LAKEFRONT OF WEST
CHESTER, LLC,

Plaintiff,
CASE NO:CVF2100651
VS.

ROSALIND HOLMES,

A A WA WA A WA WA WV vl Vg e g

Defendant.

TRANSCRIPT OF PROCEEDINGS

APPEARANCES:

Amy Higgins, Esq.
on behalf of the Plaintiff.

Not present, Esq.
on behalf of the Defendant.

BE IT REMEMBERED that upon the hearing
of this cause, on August 18th, 2021, before
Magistrate Fred Miller, a said magistrate of the

said court, the following proceedings were had.
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August 18th, 2021, 8:55:30

not

THE
MS.
THE

here.

sooner.

MS.

Judge.

THE

Tast day.

MS.

please.

the
the

and

hot

THE

COURT: WwWe're missing somebody.
HIGGINS: Let's do it.
COURT: I did not realize she's

I would have called you

HIGGINS: I figured that,

COURT: Oh, come on, it's your

You want to stretch it out.

HIGGINS: Want to get it done,

COURT: Where is she? This 1is

case -- what we're talking about, for

record, is Lakefront at west Chester

Rosalind Holmes. why isn't she here?

MS.

going

THE

HIGGINS: I don't know. I'm
to question.

COURT: That's not -- wait,

Larry my bailiff is holding up his hand.

MS.

THE

MS.

THE

MS.

HIGGINS: No.

COURT: Is that her coming in?
HIGGINS: Probably. No. Okay.
COURT: 1Is that her?

HIGGINS: No. No.
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THE COURT: You know she filed
something else yesterday. I don't know
what you've received.

MS. HIGGINS: She filed in this
court a notice that she filed an appeal
of the remand order.

THE COURT: Oh, did she file an
appeal? I don't -- she's filed -- over
the last couple of days she's filed two
different things, and for the record --
Tet me just read out for the record what
we've got here.

First we have a remand order from
the federal court that was filed in this
court on August 11th when she tried to
remove this case to federal court by
state or proceedings pending her request
to transfer the case to federal court.
They remanded it -- there's a decision.
I think I attached that decision to my
decision.

MS. HIGGINS: You did.

THE COURT: And then we have the
formal notice of remand. So we properly

have the case back in front of us.
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MS. HIGGINS: Yes.

THE COURT: And then on the same
day or, no, the day before the remand,
she filed a motion for a stay and
temporary restraining order to the U.S.
District Court. That's what it's
captioned.

And then August the 16th, she filed
a notice of filing of emergency motion
for a stay in the Sixth Circuit.

And then yesterday she filed a
motion to dismiss and/or temporary stay
of today's eviction hearing. But none of
these -- and you correct me if I'm wrong,
did she ever obtain a stay in federal
court?

MS. HIGGINS: NO.

THE COURT: She's asking -- as near
as I can tell, she's asking for us to
stay the evictions while the case
proceeds on appeal in federal court?

MS. HIGGINS: I can't really tell
what she's asking. I think the ramblings
are somewhat nonsensical inasmuch as she

keeps claiming the same thing over and
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over without illegal trespass
surveillance.

THE COURT: I know she has cut and
paste the same argument for each
successive motion.

MS. HIGGINS: She does. She also
argues legal inaccuracies about
jurisdictional priority rule and that
federal court has jurisdiction on this or
because she's made some other claims 1in
other courts that the eviction should be
heard in other courts, and that this is a
bad faith eviction.

And I was all prepared to argue
against that today. I think with her
absence, I don't need to, but the point
is that the stays that she's requested
has not been ruled on. 1If they were to
be ruled on, I believe they would be
denied, even if they were to be given
consideration.

THE COURT: To your knowledge, and
I know she's good at forwarding copies of
everything that she files to you. To

your knowledge, has she filed for a stay
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in federal court?

MS. HIGGINS: She's filed for it,
but it's not been ruled on, and if it is
to be ruled on, again, it will either be
denied or at the very least they are
going to require her to post a bond.

Rule 62 clearly says -- Federal
Civil Rule Procedure 62 is just like the
state rule, clearly says that there's no
stay pending appeal absent a supersedeas
bond. And she's not offered to pay that.

THE COURT: Right.

MS. HIGGINS: Every step of the way
she files indigency waivers.

THE COURT: Did I swear you in?

THE WITNESS: No.

THE COURT: Do you solemnly swear
to tell the truth, the whole truth and
nothing but the truth so help you God?

THE WITNESS: I do.

THE COURT: Did she -- when is the
Tast time she paid rent?

THE WITNESS: It was in May. Self
paid.

THE COURT: Self paid --
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THE WITNESS: Self paid through the
end of her lease, which was May 21st.

MS. HIGGINS: For the record, Your
Honor, this 1is not a nonpayment eviction.
THE COURT: I know this 1is a

month-to-month.

MS. HIGGINS: 1It's an end of the
term of her written Tease.

THE COURT: So she's paid up
through May according to you?

THE WITNESS: May 21st?

THE COURT: So here we are in
June -- 1in the middle of August, so she's
gone June, July, August without paying
rent, posting a bond -- she has not
posted a bond here?

MS. HIGGINS: No. And under 19 --
as you know, I complained vociferously
under 1923.08, should have required a
bond.

THE COURT: That's quite a word,
vociferously.

MS. HIGGINS: Wwell, maybe not to
you, but to the federal court. I was

adamant that a bond should have been
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posted somewhere along the way.

THE COURT: To your knowledge, has
she posted a bond in federal court?

MS. HIGGINS: No, she's not.

THE COURT: Okay. She's not here
to tell me anything otherwise, which I'm
guite surprised because she always
come --

MS. HIGGINS: AS are we.

THE COURT: -- to the hearing.

MS. HIGGINS: But 1923 also says we
can proceed without her.

THE COURT: Frequently hear cases
in default in eviction cases and other
cases as well.

MS. HIGGINS: If we had started
this when you first took the bench at
8:29, and then she showed up later, I
think you would be right to have paused
the proceedings.

THE COURT: It's now 9:00.

MS. HIGGINS: 1It's after 9:00 and I
believe --

THE COURT: The case is set for

8:30. It is now 9:00 and going on a
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Tittle bit after nine, and she has been
in this court any other numbers of times
and she is always here and she's always
on time. So I don't know why she's not
here.
Okay. oOkay. Go ahead and question
the witness.
MS. HIGGINS: Thank you.
JESSICA BANKS,
having been first duly sworn, was examined and
testified as follows:
DIRECT EXAMINATION
BY MS. HIGGINS;
Q. Please state your name.
A. Jessica Banks.
THE COURT: Wwhy don't you stand
closer to the microphone, please?

THE WITNESS: Yes.

Q. Say it again.
A. Jessica Banks.
Q. You are the agent of the owner of

the property located at 4557 wyndtree Drive,
number 145 where Rosalind Holmes resides?
A. Yes.

Q. Did she Tive there pursuant to a
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written lease?

A. Yes.

Q. Is this a true and accurate copy of
that Tease dated May 2020 and ending May 20th,
20217

A. Yes.

MS. HIGGINS: For the record, I'll
give the Court a copy. I don't believe
one was attached to our complaint.

Q. This lease at Section 30, and I
have it tabbed and highlighted for the Court
gives the landlord the right at least 45 days
prior to the termination of the Tease to give
the tenant a nonrenewal notice, correct?

A. Ccorrect.

Q. Did you give such a notice to
Ms. Holmes?

A. Yes.

Q. Attached to our complaint as
Exhibit A, is this a true and accurate copy of
that nonrenewal notice?

A. Yes.

Q. when her term ended mMay 20th, 2021,
had she vacated the premises?

A. No.
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Q. At least three days prior to
commencement of this action, did you serve on
her this notice to leave the premises pursuant

to that termination?

A. Yes.

Q. How did you serve 1it?

A. To the door.

Q. Have you accepted any money from

her since serving the notice?

A. NoO.

Q. Is she still there and you would
still Tike her out?

A. Yes.

THE COURT: I want to hear again
what kind of notice you gave her to
vacate.

MS. HIGGINS: Your Honor, it 1is
attached to the complaint as Exhibit A.
Q. You gave her this notice on

March 22nd, correct?
A. Correct.

Q. So that was more like two full

months' notice, and the lease requires a 45-day

notice?

A. Correct.
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THE COURT: So you gave her sixty
days' notice?

THE WITNESS: Yes.

THE COURT: And then did you give
her a three-day notice after that?

THE WITNESS: Yes, on June 5th.

MS. HIGGINS: And that is attached
to the complaint as Exhibit B.

THE COURT: On June what, 5th?

THE WITNESS: June 5th.

THE COURT: And you filed your
complaint June 16th, which is more than
three days afterwards. oOkay. To your
knowledge is she still there? You may
have already asked her but --

THE WITNESS: She 1s.

THE COURT: oOkay. I will allow a
Tittle bit of extra time for her, but not
a whole lot.

MS. HIGGINS: And actually, Your
Honor, I was going to request we do a
Tittle bit shorter time given the length

THE COURT: She's had a couple

months, but I'm not going to do that.
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MS. HIGGINS: Okay.

THE COURT: August 27th by noon.
I'm going to order to vacate. For the
record here is what I wrote because I
know Ms. Holmes might be interested 1in
what happened today even if she didn't
show up. I denied her request for a
stay. I wrote down that the lease ended
in May of 2021, and that the defendant,
that's Ms. Holmes, is still on the
property. She has not paid any rent or
posted a bond with the Court or with the
federal court. The last rent paid was
through May 2021. And that I wrote down
the plaintiff has provided all proper
notice as to Ms. Holmes. is there
anything I forgot?

MS. HIGGINS: I think my only
concern, again, given her strategic
knowledge of the system, I wonder if she
failed to appear today so that she can
raise an objection of her failure to
appear, so maybe something about, again,
having waited as long as you did, the Taw

allows proceeding without presence of the



holme
Highlight


10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

14

tenant.

THE COURT: Wwell, I'11l write down
that the case was set for 8:30 and we
began hearing the case at 9:00.

MS. HIGGINS: Again, I don't want
her to be able to use her absence against
us somehow in her strategic shenanigans.

THE WITNESS: Also, we did not
accept the rent through the entire month
of May. Wwe only accepted it to the end
of her lease so it was May 21st, 2021.

MS. HIGGINS: Right. They did
prorate the acceptance 1in May.

THE COURT: oOkay. I'll write down
that last rent was paid through May 21 --
2021.

MS. HIGGINS: Okay. was it 21 or
20th? Because I think --

THE WITNESS: The last day of the
lease, sorry.

MS. HIGGINS: The lease states --

THE WITNESS: The 20th, sorry.

MS. HIGGINS: Yes, 5/20/2021.

THE COURT: All right.

MS. HIGGINS: That's okay, in the
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interest of (indiscernible) specific.
THE COURT: A1l right. Thanks for
coming 1in, guys.
MS. HIGGINS: Thank you.

PROCEEDINGS CONCLUDED AT 9:08:04




CERTIFICATE
I, Linda M. Tuttle, RMR, CRR, the
undersigned, a freelance court reporter, for
Butler County Court do hereby certify that, I
recorded in stenotype via audio recording and
thereafter transcribed the within 15 pages, and
that the foregoing transcript of proceedings s
a true, complete, and accurate transcript of my
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best of my ability.

IN WITNESS WHEREOF, I hereunto set my

hand this 2nd day of December 2021.

LINDA M. TUTTLE, RMR, CRR
Freelance Court Reporter
Butler County, Ohio
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8/27/2021 4103 PM From: Rosalind Holmes (+1 513 828 0098) - To: +1 513 777 0558 Page 5 of 16

360 Glensprings Drive
Springdale, OH 45246-2304
Phone 513-671-5050

Fax 513-671-3012

Discharge Instructions

Date; 08/27i2021
Date of Service: 08/18/2021

Patlent Name: Rosalind Holmes

Acute upper respiratory infection, unspecified (465.9, J06.9) - Uncomplicated - Worsening

Cough (786.2, R05) - Uncomplicated - Worsening

If your condition worsens, we recommend that you go to the Emergency Room immediately for further evaluation.

Please follow up with either your PGP or Doctor's Urgent Care Offices in 3-5 days if not improving, Sooner if your condition
worsans,

Prescribed promethazine-DM 8,25-15 mg/5 mL Syrup: Take 5-10 mi (Oral} 4 times per day PRN; Total Qty: 240 (Two hundred-
Forty) ml; No refills; Allow substitutions; Earliest Fill Date: 08/19/21
* Prescription printed on 08/19/2021 15:29:15 by splab.och002

Prescribed Flonagse Allergy Relief 50 mcgfactuation spray,suspension: Take 1-2 spray(s) {Intranasal) 1 time per day; Total
Qty: 1 (One) vial; 5 refiil(s); Allow substitutions; Earliest Fill Date: 08/19/21
* Prascription printed on 08/18/2021 15:29:15 by splab.ch002

GET PRELIMINARY COVID-19 TEST RESULTS DIRECTLY FROM THE LAB: COVID-19 (Coronavirus)
testing samples obtained by our office are processed by CompuNet Clinlcal Laboratories. You can
slgn up to recelve initial lab results directly from the lab by signing up at
<https:/mylabsnow.luminatehealth.com>. You will still receive a call from Doctors' Urgent Care
Offices with final Interpreted lab results and to address any ongoing or follow up medical care items.
Until you are conta Doctors’ ent Care Offices our result, It Is critical tha:
continue to follow the medical advice provided at the time of visit. if your result Indicates that you
were ive for COVID-19, call our office immediately, or seok advice from your pri care
physleian.
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IN THE BUTLER COUNTY AREA Il COURT
BUTLER COUNTY, OHIO

LAKEFRONT AT WEST CHESTER, LLC. * CASE NO. CVG 2100651
Plaintiff, *
_VS_
*
ROSALIND HOLMES
*
Defendants. *

MOTION TO RECONSIDER DEFENDANT’S MOTION TO SET ASIDE EVICTION JUDGMENT

Now comes plaintiff as a pro-se litigant respectfully requesting this Court to set aside the judgment entered on August
19, 2021.

Introduction

Defendant respectfully request this court to reconsider her prior motion to set aside its judgment of a forcible
entry and detainer action against Rosalind Holmes entered on August 19, 2021. Defendant respectfully
submits to this Court that she was sick with upper respiratory symptoms, vomiting, etc. on August 18, 2021,
and incapable of attending the hearing. Defendant respectfully submits to this Court an additional copy of a
doctor’'s note specifically indicating that she suffered from upper respiratory infection. (Exhibit A)
Furthermore, defendant also submits an email sent to Jessica Banks, Lakefront Property Manager
complaining of odors of cat pee, dog poop, smoke, etc., which caused plaintiff to experience vomiting,
coughing, sneezing and upper respiratory issues. (Exhibit B) Defendant also complained that the odors were
harassment for filing a legitimate Federal Bivens and Housing Discrimination lawsuit.

In addition, defendant also provided copies of her Sprint call log/phone records which indicate that she
contacted the Butler County Area Ill Court at 513-867-5070 at 8:43 am and 10:33 am., on August 18, 2021.
(Exhibit C) Defendant submits to this Court that she advised the Clerk’s office that she was experiencing

upper respiratory symptoms and could not attend the hearing. Immediately after speaking with the Clerk’s



Office she contacted her primary care physician office at 513-564-4277. (Exhibit D) She was advised that her

doctor was not in the office and was not treating patients with upper respiratory symptoms and advised her

to go to Urgent Care. Since defendant was weak, and tired from vomiting she went to Urgent Care, on August

19, 2021. For clarification, defendant’s prior notification that she would not be attending the August 18, 2021,

hearing, was only if the Federal Court issued a Stay or Temporary Restraining Order as she requested.
CONCLUSION

Based on the foregoing, Defendant is respectfully requesting this Court to reconsider setting aside the

judgment entered on August 19, 2021.

Respectfully Submitted,

Rosalind Holmes

Rosalind Holmes

4557 Wyndtree Drive Apt. 145
West Chester, OH 45069
(513) 306-8837

August 24, 2021
holmesrrh48@gmail.com
Pro-Se for Plaintiff

Certificate of Service:
The undersigned does hereby certify that a copy of the foregoing Complaint was served on Defendant

Lakefront at West Chester listed below, by electronic mail, on the 24th day of August 2021 to:



Amy Higgins

Greenburger & Brewer LLP.
Attorney for Defendant

7750 Montgomery Rd. Suite 205
Ph: (513)-698-9350

Fax: (513)-345-2580
amy@grbrlaw.com
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AFTER VISIT SUMMARY

Rosalind R. Holmes ‘ R
[3) 9/5/2021 Q The Christ Hospital Medical Center - LIbé

INstructions

Your personalized instructions can be found at the end of this
document.

Your medications have changed

@ START taking:
predniSONE (DELTASONE)

pseudoephedrine (SUDAFED)

Review your updated medication list below.

‘E Pick up these medications from any pharmacy
6o With your printed prescription

predniSONE - Pseudoephedrine

(around 9/8/2021)

Specialty: Internal Medicine
Contact: 7545 Beechmont Ave.

o o . . 'y iy -"'.: .-:"' :{-‘.‘"‘I-.l:l_ Rt P '{-‘:—_".-"-."—'.'-' e, ] St e e - o = s PN Y - A - s ¢ a
o W o, e ".:" =i 'r'\-' = .':":'.'.".:'I"."':--.-..".l"".:-"-‘{ W x'::':'-".""" 5.."""1'."'.“.' 1'.'.'-." ",'":_":':" - ﬂ}"'-::."-':r -{.""- =) f_;:"-":"" "".-.-"-'.-".-"".r""?-'-"'r.-'.{-"".':"' e _-""_-';—" o 5 g o R £l = - R e -, a - ol i g o, R ] g g 5 -
B e A e WA fa:fff;rﬁ-ifigﬁ.iff;ﬁ;ﬁ;fﬁi}sﬁ‘fgﬁaﬁ%ﬁfﬁ;fﬁ?ﬁfﬁmf?ﬂ;frﬂ’::.’*’ff’xé‘;r:::é::%fﬂ?éﬁ,a:ziﬁ?;ﬁi:&;ﬁﬂ?ﬁié; SR e

You currently have no Upcoming appointments scheduled.

YOou were seen Dy
McMahan Steven, MD

You are allergic to the following

E : t :
Lia bl i g P P '\I"I'-:'-'ll'l.--_.,..'\._'-..‘_..-_ P T A s T

Tri Ptans-5-Ht1 Antimig ralne Other (SéemComme%ts)

Severe nypertension
D
ye Diarrheg
Nausea And Vomiting

Patient states it s the ora| COntrast for testing

Rosalj
Osalind R. Holmes (MRN: 04014476) * Printed at 9/5/21 9:39 PM

513-648-/
rty Township Emergency Department 513-648

Today's Visit

You were seen by Steven Mcmahan, MD

Reason for Visit
* Shortness of Breath

» Epistaxis

Diagnoses kg
- Chemical pneumonitis

* Congestion of nasal sinus

&3 Lab Tests in Progress
COVID 19 PCR ROUTINE FOR
DISCHARGE/EMPLOYEE/ADM SCREEN

4 Imaging Tests
DIAG-PORTABLE CHEST

Blood 1k "{em?eratur@
@ Pressure J)i (QOral)

182/81 983 °F

. Pul 9 R ration
D g

Oxygen
Saturation

100%

MyChart

View your After Visit Summary and more

online at https://

www.thechristhospitalmychart.com/
ychart/.
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Butler Cournty
Area I1I Court 1

AUG 19 2021
BUTLER COUNTY COURT, AREA
9577 Beckett Rd - Suite 300 FILED
West Chester, Ohio 45069

Lakefront At West Chester, Llc : Case CVG 2100651
-V&- :
Holmes, Rosalind : FORCIBLE ENTRY

DETAINER ACTION

* k * *x *x * * * *k * *k

This matter came on for hearing on the Plaintiff/Landlord's (hereinafter
referred to as landlord) first cause of action on 08/18/2021

The court finds that all Defendants/Tenants (hereinafter referred to as tenant)
have been properly served within the time, and in the manner, prescribed by law
and that all parties were properly notified of the date and time of this hearing.

The landlord having failed to appear this cause is hereby dismissed
without prejudice.

The landlord having failed to prove the allegations of the
complaint by the required degree of procf, this case is hereby
dismissed.

X The tenant has failed to file a respon51ve pleading and having failed
= i arlng they are in default and the allegations
ajnt are therefore admitted by the tenant to be

1817

The landlord and tenant having both appeared and after considering
the pleadings and testimony of the parties and witnesses, if any, and
exhibits, if any, the court finds:

That the tenant was served with the notice required by ORC
section 1923.04 at least three days prior to the filing of the complaint
herein and that the landlord is entitled to restitution of the premised due
to:

The tenant's failure to timely pay rent that was due.

X Court was set for 8:30am, but not heard till 9:00am. Defendant
did not appear for the hearing. Deny request for stay. Lease ended in
May 2021 and Defendant is still on property. Last rent paid through May
20, 2021. Has not paid any rent or posted a bond with this court or
Federal court. Plaintiff provided all proper notices to Defendant.

In favor of the tenant and orders the case dismissed with
costs to the landlord.

The case is hereby dismissed at the request of the
plaintiff.

It is therefore ordered that the tenant vacate the premises by the
27 day of August, 2021 by Noon PM

It is further ordered that a hearing cn the plaintiff's
second cause of action is set for day of
at AM/PM




Magistrate

THIS IS A FINAL APPEALABLE ORDER O%,P;‘%COZ:T.
k’l | BT

Judge, C.UCaparella—Kraemer
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IN THE COURT OF APPEALS

1: 10
410 P .. TWELFTH APPELLATE DISTRICT OF OHIO

BUTLER COUNTY

v
1
'

LAKEFRONT OF WEST CHESTER, : i

LLC,
CASE NO. CA2021-09-108
Appellee, |
orerco.  JUDGMENT ENTRY
g(‘)fg OF APPEALS |
-VS - 1
uay 10 2022 4
ROSALIND HOLMES, @“ﬁm OF COURTS i
Appellant.

it is the order of this court that this appeal is dismissed as moot for the
reasons discussed in the Opinion filed the same date as this Judgment Entry.

It is further ordered that a mandate be sent to the Butler'County Area lil Court
for execution upon this judgment and that a certified copy of this Judgment Entry
shall constitute the mandate pursuant to App.R. 27. |

I
Costs to be taxed to the appellant. v :
!

Stephen W. Powell, Presiding Judge

Robert A. Hendrickson, .;Judge

ez, —
Matthew R. Byrne, JgdGe




IN THE COURT OF APPEALS
TWELFTH APPELLATE DISTRICT OF OHIO

BUTLER COUNTY

LAKEFRONT OF WEST CHESTER, LLC,

Appellee, ' CASE NO. CA2021-09-108
: OPINION
- VS - 5/9/12022

ROSALIND HOLMES,

Appellant.

APPEAL FROM BUTLER COUNTY AREA Il COLjRT
Case No. CVG21_00651

Rosalind Holmes, pro se.

BYRNE, J.

{1} Rosalind Holmes appeals from a decision of the Butler County Area lll Court.

In that decision, the area court denied Holmes' motion to stay the execution of a writ of

restitution that the court previously granted to Holmes' landlord, Lakefront at West Chester,

LLC ("Lakefront"). For the reasons described below, we dismiss this: appeal as moot.

{92} In June 2021, Lakefront filed a complaint against Holmes in the area court. ’

Lakefront brought a claim for forcible entry and detainer.! Lakefront alleged that it was the

owner of 4557 Wyndtree Drive, #145 ("the premises") and that Holmes was a tenant of the

1. In a second claim not relevant to this appeal, Lakefront asked for unpaid rent and late fees for the month

of June 2021 and for ongoing rent and late fees until Holmes vacated the premises.



Butler CA2021-09-108

premises. Lakefront stated that on March 22, 2021, it served Holmes with written notice
that it did not intend to renew her lease of the premises as of May 20, 2021. Lakefront
further alleged that Holmes had failed to vacate the premises by Méy 20, 2021, and that
Lakefront had served her with a hold-over notice and asked her to Ifeave the premises or

face eviction proceedings. ,
|
|

{43} Holmes failed to answer the complaint. Instead, prolceeding pro se, she
removed the eviction proceeding to federal district court. The Efederal district court
subsequently found removal to have been improper and remandedithe case to the area
court.

{4} The area court scheduled an eviction hearing for Auguét 18, 2021. Holmes
failed to appear at the hearing on that date. In an entry resuiting from the eviction hearing,
the court found that Holmes had failed to file a responsive pleading; had failed to appear
for the eviction hearing, was in default, and that the court considered; the allegations of the
complaint admitted. The court further found that Lakefront had prolilided Holmes with all
proper notices for the eviction. The court ordered Holmes to vacate tHe premises by August
27, 2021. The court also separately issued Lakefront a writ of restitu;tion.

{5} Holmes then moved the area court to set aside the eviiction judgment. The

|
court denied the motion to set aside. Holmes then moved the court to reconsider its

decision denying the motion to set aside. The court denied this mc;tion as well. Holmes
then moved the court to set aside the judgment under Civ.R. 60(B) and to stay execution of
the writ of restitution. The court denied this motion in a decisior.1 and entry. Holmes
appealed from this final decision and entry, presenting the following éssignments of error.
{96} Assignment of Error No. 1:
{7 THE TRIAL COURT ABUSED [ITS] DISCRETION IN VIOLATION OF OHIO

REVISED CODE 1907.03, JURISDICTIONAL PRIORITY RULE AND OHIO RULES OF

-2.
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CIVIL PROCEDURE 12(H)(3). ;

{98} Assignment of Error No. 2:

{99} THE TRIAL COURT IMPROPERLY DENIED APPELLEANT'S MOTION TO

SET ASIDE JUDGMENT UNDER RULE 60(B)(1) & (3).

1
|
i

{910} Assignment of Error No. 3:
{11} THE JUDGMENT OF THE TRIAL COURT IS AGAINST THE MANIFEST

WEIGHT OF THE EVIDENCE. ' |

|
{f12} Holmes' three assignments of error present various arguments challenging
the area court's decision granting the forcible entry and detainer F!>ortion of Lakefront's

complaint, granting a writ of restitution of the premises to Lakefront, and denying her motion

to stay execution of the writ. As a preliminary matter, we must détermine whether the

appeal is properly before this court or whether the appeal is moot. A case is moot when
the issues presented are no longer live or the parties lack a legally fcognizable interest in
the outcome. Villas at Pointe of Settlers Walk Condominium Assn. ‘v. Coffman Dev. Co.,
Inc., 12th Dist. Warren No. CA2009-12-165, 2010-Ohio-2822, 1 9. We may consider the
trial record as well as matters outside the trial record to determine :whether an appeal is
|
moot. Inre C.L.W., 12th Dist. Clermont No. CA2021-05-013, 2022-Ohio-1273, ] 29, fn. 1.
i
{913} In an appeal from a different eviction case (also involving Holmes), we
summarized the relevant legal concepts:
"A forcible entry and detainer action is intended to serve as an
expedited mechanism by which an aggrieved landlord may
recover possession of real property." Miele v. Ribovich, 90 Ohio
St.3d 439, 441, 2000-Ohio-193. A forcible entry and detainer
action decides only the right to immediate possession of
property and nothing else. Seventh Urban, Inc. v. Univ. Circle
Property Dev., Inc., 67 Ohio St.2d 19, 25 (1981), fn. 11.
Once a landlord has been restored to the property, the forcible

entry and detainer becomes moot because, having been
restored to the premises, there is no further relief that may be

-3-
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granted to the landlord. Showe Mgt. Corp. v. Hazelbaker, 12th
Dist. Fayette No. CA2006-01-004, 2006-Ohio-6356, { 7.
Because Holmes has vacated the apartment and Landings
retook possession of the apartment, the forcible entry and
detainer action is now moot. ,
Landings at Beckett Ridge v. Holmes, 12th Dist. Butler No. CA2020-04-050, 2020-Ohio-

6900, ] 14-15. !

{414} The record in this case reflects that Holmes vacated tl'fie premises after the

court issued the writ of restitution and after the court issued its er;1try denying Holmes'
motions to set aside and stay execution. Specifically, the sheriff‘;s return on the writ
indicates that Holmes moved out of the premises on or before Sept(famber 9, 2021. This
would be consistent with Holmes' filings with the area court after that &ate, which indicate a

mailing address for Holmes at an apartment located in Tennessee.

{915} Because Holmes vacated the premises and Lakefront retook possession, the

forcible entry and detainer portion of Lakefront's complaint is now mc§>ot. Landings, 2020-
Ohio-6900 at 9] 15. Accord Landings at Beckeft Ridge v. Holmes, ;12th Dist. Butler No.
CA2021-09-118, 2022-Ohio-1272, ] 21; Tenancy, L.L.C. v. Roth, 5th§Dist. Stark No. 2019
CA 00034, 2019-dhio-4042, 1129-30 (holding that when tenkant filed Ciiv.R. 60[B] motion for

relief from judgment challenging trial court's grant of writ of restitution; to landlord, the case
. | |
was moot because the tenant had moved out of the rented premifses).2 ‘We therefore

decline to address Holmes' three assignments of error and dismiss th:is appeal as moot.
b

{4116} Appeal dismissed. |

S. POWELL, P.J. and HENDRICKSON, J., concur.
|

2. In Landings, 2020-Ohio-6900, we examined whether the "capable of repetition, yet evading review"

exception might apply to permit appellate review notwithstanding the underlying mootness of the issue. /d. at
9] 15-17. We found that there was no reasonable expectation of repetition due to Holmes being unlikely to
rent from the same landlord and that this was not one of the rare, exceptional cases!of public or great general
interest demanding resolution despite mootness. /d. at§ 17. On appeal, Holmes has not argued the issue of
mootness or exceptions to mootness. For the same reasons set forth in Landings, 2020-Ohio-6900, we do
not extend the "capable of repetition, yet evading review" exception to this case.

-4 -
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