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COMPLAINT FOR A WRIT OF HABEAS CORPUS OF ANTHONY WILLIAMS 
 

I. Introduction. 

1. Over objections and based on insufficient evidence, the Ohio Parole Board found 

that Relator Anthony Williams violated his postrelease control and imposed a six month prison 

sanction.1 That term expires on September 12, 2022.   

2. A parole officer from the Ohio Adult Parole Authority (APA) alleged that Mr. 

Williams violated his postrelease control by committing a Rule 1 violation2; specifically, by 

causing or attempting to cause physical harm to K.A. – i.e., committing the criminal offense of 

assault. See R.C. 2903.13(A) (“No person shall knowingly cause or attempt to cause physical harm 

to another or to another’s unborn”). The APA held an administrative hearing, at which Mr. 

Williams faced sanctions for the violation if proven by a preponderance of the evidence. The 

evidence presented against him at this administrative hearing showed only that Mr. Williams spat 

on K.A.: 

a. The APA called K.A., who testified that while she was working at a plasma 

clinic in Cincinnati, and while wearing a mask and face shield, she got 

something wet on her cheek. She later saw on the surveillance video that 

Mr. Williams had spat at her.  

b. On cross-examination, K.A. testified that she did not seek any medical 

treatment and did not suffer any physical injury. 

 
1 Following his hearing, the APA imposed a 144-day sanction on Mr. Williams in addition to the 
36 days of jail time credit he accrued while waiting for his hearing, for a total sanction of 180 days. 
See Exhibit A (Sanction Receipt and Prison Term Order (PRC). 
 
2 Rule 1 of Mr. Williams’s postrelease control required him to “obey federal, state, and local laws 
and ordinances, including those related to illegal drug use and registration with authorities.” 
Further, it required that he have “no contact with the victim of [his] current offense(s) or any person 
who has an active protection order against [him].” Exhibit B (Conditions of Supervision). 
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3. Mr. Williams’s counsel asked the hearing officer to find Mr. Williams not guilty 

based on insufficient evidence, citing caselaw on spitting and assault, specifically State v. 

Sepulveda, 2016-Ohio-7177, 71 N.E.3d 1240 (3d Dist.), and State v. Wyland, 8th Dist. Cuyahoga 

No. 94463, 2011-Ohio-455, that establish spitting on someone or attempting to spit on someone 

does not constitute an assault unless the victim suffers pain or if there is evidence that the defendant 

had a communicable disease that could be transmitted through saliva.  

4. This case is about whether, consistent with due process and over objection, the APA 

can find that a person committed the offense of assault by merely spitting on another without any 

evidence of harm.  

5. This case is also about the availability of a remedy. Mr. Williams argues that he is 

being imprisoned based on insufficient evidence and consequently seeks release from 

imprisonment. See State ex rel. Mango v. Ohio Dept. of Rehab. & Correction, Slip Opinion No. 

2022-Ohio-1559, ¶ 11, fn. 1 (noting that the proper remedy for obtaining release from confinement 

is habeas as compared to mandamus); see also R.C. 2725.01; State ex rel. Cannon v. Mohr, 155 

Ohio St.3d 213, 2018-Ohio-4184, 120 N.E.3d 776, ¶ 10. Because parolees have a constitutionally 

protected liberty interest, habeas corpus is the proper procedure “to challenge a decision of the 

APA in extraordinary cases involving parole revocation.” State ex rel. Jackson v. McFaul, 73 Ohio 

St.3d 185, 652 N.E.2d 746, 748 (1995). In deciding cases where the alleged due process violation 

involved a delay in holding a revocation hearing, this court held more specifically that habeas 

corpus is only available in “extreme circumstances involving unreasonable delay,” Scarberr v. 

Turner, 139 Ohio St.3d 111, 2014-Ohio-1587, 9 N.E.3d 1022, ¶ 14. This court then applied that 

standard, following its precedent, to cases not involving unreasonable delay. See, e.g., State ex rel. 

Ellison v. Black, 165 Ohio St.3d 310, 2021-Ohio-3154, 178 N.E.3d 508, ¶ 12. However, this court 

should recognize that the broader standard from McFaul, not the narrow standard from Scarberry, 

https://plus.lexis.com/document/?pdmfid=1530671&crid=293bbda0-78a8-4fc7-8302-95755e3e7ae2&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A63MC-19S1-FGJR-23XW-00000-00&pdcontentcomponentid=9249&pdteaserkey=&pdislpamode=false&pdworkfolderlocatorid=NOT_SAVED_IN_WORKFOLDER&ecomp=Lf4hk&earg=sr0&prid=b13a26f6-7bcf-431c-a0de-ed7c469b4156
https://plus.lexis.com/document/?pdmfid=1530671&crid=293bbda0-78a8-4fc7-8302-95755e3e7ae2&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A63MC-19S1-FGJR-23XW-00000-00&pdcontentcomponentid=9249&pdteaserkey=&pdislpamode=false&pdworkfolderlocatorid=NOT_SAVED_IN_WORKFOLDER&ecomp=Lf4hk&earg=sr0&prid=b13a26f6-7bcf-431c-a0de-ed7c469b4156
https://plus.lexis.com/document/?pdmfid=1530671&crid=293bbda0-78a8-4fc7-8302-95755e3e7ae2&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A63MC-19S1-FGJR-23XW-00000-00&pdcontentcomponentid=9249&pdteaserkey=&pdislpamode=false&pdworkfolderlocatorid=NOT_SAVED_IN_WORKFOLDER&ecomp=Lf4hk&earg=sr0&prid=b13a26f6-7bcf-431c-a0de-ed7c469b4156
https://plus.lexis.com/document/?pdmfid=1530671&crid=293bbda0-78a8-4fc7-8302-95755e3e7ae2&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A63MC-19S1-FGJR-23XW-00000-00&pdcontentcomponentid=9249&pdteaserkey=&pdislpamode=false&pdworkfolderlocatorid=NOT_SAVED_IN_WORKFOLDER&ecomp=Lf4hk&earg=sr0&prid=b13a26f6-7bcf-431c-a0de-ed7c469b4156
https://plus.lexis.com/document/?pdmfid=1530671&crid=293bbda0-78a8-4fc7-8302-95755e3e7ae2&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A63MC-19S1-FGJR-23XW-00000-00&pdcontentcomponentid=9249&pdteaserkey=&pdislpamode=false&pdworkfolderlocatorid=NOT_SAVED_IN_WORKFOLDER&ecomp=Lf4hk&earg=sr0&prid=b13a26f6-7bcf-431c-a0de-ed7c469b4156
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applies when findings of guilt are made based on insufficient evidence in parole revocations. 

Scarberry’s narrow limitations to the habeas remedy are not appropriate in Mr. Williams’s case. 

Unlike Scarberry and Ellison, Mr. Williams does not allege that the procedures employed prior to 

the hearing officer’s finding of guilt were inadequate, nor does he seek a new revocation hearing. 

Scarberry at ¶ 14; Ellison at ¶ 12. In this case, Mr. Williams alleges that a violation finding based 

on insufficient evidence violates due process, and the appropriate remedy is immediate release. 

First, this court should reconsider its previous limitations on granting habeas relief given the 

posture of this case, or alternately, should hold that Mr. Williams’s case constitutes extreme 

circumstances necessitating habeas relief.  

6. Nothwithstanding the above, if this court finds mandamus to be the appropriate 

vehicle for relief for Mr. Williams, he has filed concurrently with this court a writ of mandamus 

seeking a second hearing to overturn Mr. Williams’s illegal incarceration. While a new hearing 

does provide a potential avenue to attack the sanction finding, it does not provide an adequate 

remedy because Mr. Williams will remain incarcerated pending a rehearing and the timeline for 

postrelease control violation sanctions is simply too short to make that a meaningful remedy.  

II. The parties and relevant decisions. 

7. Relator is Anthony Williams, who is being detained at the Northeast Ohio 

Correctional Center based on the Parole Board’s finding that he violated his postrelease control by 

committing assault. A copy of the sentencing entries for Mr. Williams’s underlying convictions 

are attached as Exhibit C-1 and C-2. A copy of the sanction receipt and prison order is attached as 

Exhibit A, and a copy of the violating finding is attached as Exhibit D (Notice of Findings of 

Release Violation Hearing).  
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8. Assistant Public Defender Andrew Hartman represented Mr. Williams at the 

revocation hearing, and Mr. Hartman verifies the allegations in this petition as true. See Affidavit 

of Verification by Attorney Hartman. 

9. Respondent is the warden of Northeast Ohio Correctional Center in Youngstown, 

Ohio, has custody and control of Relator under color of the journal entry of sentence and the Parole 

Board violation finding, and is restraining his liberty. See generally 

https://appgateway.drc.ohio.gov/OffenderSearch/Search/Details/ (accessed May 25, 2022) 

(showing Mr. Williams is incarcerated at the Northeast Ohio Correctional Center). 

III. Jurisdiction. 

10. Statutory jurisdiction: A person who is “unlawfully restrained of his liberty” is 

entitled to “prosecute a writ of habeas corpus, to inquire into the cause of such imprisonment, 

restraint, or deprivation.” R.C. 2725.01. This court is authorized to grant a writ of habeas corpus, 

because the Northeast Ohio Correctional Center is located within this court’s jurisdiction. R.C. 

2725.02 and 2725.03.  

11. Constitutional jurisdiction: A person alleging unlawful detention may seek a writ 

of habeas corpus from this court pursuant to Article IV, Section 2(B)(1)(c) of the Ohio 

Constitution. This court is authorized to grant a writ of habeas corpus, because the Northeast Ohio 

Correctional Center is located within this court’s jurisdiction. 

12. This court has held that “[h]abeas corpus will lie to challenge certain decisions of 

the Adult Parole Authority because there is no remedy of appeal available.” Hernandez v. Kelly, 

108 Ohio St.3d 395, 2006-Ohio-126, 844 N.E.2d 301, ¶ 12, citing State ex rel. Jackson v. McFaul, 

73 Ohio St.3d 185, 187, 652 N.E.2d 746 (1995). Petitioners are entitled to relief if they “state with 

particularity the extraordinary circumstances entitling [them] to habeas corpus relief.” Jackson at 

187, 652 N.E.2d 746, 748 (1995). 
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13. Respondent is restraining Mr. Williams’s personal liberty based solely on the 

alleged postrelease control violation set forth in this complaint. 

14. Mr. Williams has exhausted his administrative remedies. See Exhibit E, Affidavit 

of Attorney Patrick Clark. 

15. Mr. Williams is entitled to immediate release. 

IV. Facts of alleged postrelease control violation. 

16. The facts of the case presented against Mr. Williams by the APA do not constitute 

assault by a preponderance of the evidence. 

17. Mr. Williams was charged with one alleged violation. The APA alleged that Mr. 

Williams violated his postrelease control by committing the crime of assault after he spat on a 

technician at a plasma clinic in Cincinnati. The only charge against Mr. Williams reads as follows: 

 
A copy of the charging papers is attached as Exhibit F (Notification of Release Violation Hearing). 

18. The APA introduced the testimony of K.A., the alleged victim in this case, and 

entered into evidence K.A.’s statement, recorded video from the plasma center’s surveillance 

system, a complaint from municipal court, Mr. Williams’s postrelease control conditions, and the 

violation report. Exhibit D. 

19. Mr. Williams entered into evidence a docket showing the misdemeanor offense 

against Mr. Williams from this incident had been dismissed. Exhibit D. 

20. K.A. testified that she was working at a plasma clinic on March 10, 2022 in 

Cincinnati when Mr. Williams came in angry. Exhibit D. Mr. Williams had been deferred from 

donating plasma the prior day due to a high temperature. Exhibit G (Violation Report). 



7 

21. K.A. testified that she was wearing PPE including a face shield and that Mr. 

Williams spat on her, and his spit hit her shield and the side of her face. Exhibit H (Voluntary 

Statement of K.A.). 

22. On cross examination K.A. testified that she did not seek medical attention and that 

she did not suffer any physical injury from Mr. Williams’s actions. Exhibit D. 

23. She did not testify to any physical harm, pain or injury, caused by Mr. Williams’s 

actions.  

24. The APA did not present any evidence that Mr. Williams had or thought he had any 

communicable disease transmissible through saliva.  

25. Defense counsel cited caselaw from two appellate courts establishing that merely 

spitting or attempting to spit on someone, does not constitute assault when there is no evidence of 

additional harm or communicable disease.  

26. Defense counsel objected to a finding of guilt, arguing that the APA had failed to 

meet its burden to prove by a preponderance of the evidence that Mr. Williams had caused or 

attempted to cause physical harm to K.A. when he spat on her.  

27. Over objection, the hearing officer found Mr. Williams guilty of the Rule 1 

violation. 

28. Having exhausted administrative remedies, Mr. Williams petitions this court for a 

writ of habeas corpus. 

V. Argument. 

29. The Due Process Clause of the Fourteenth Amendment requires that the APA must 

only convict Mr. Williams where there is sufficient evidence to prove that he violated his 

postrelease control by a preponderance of the evidence.  
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30. The United States Supreme Court, based on the Due Process Clause of the 

Fourteenth Amendment to the Constitution of the United States, has held that revocation hearings 

are needed “to assure that the finding of a parole violation will be based on verified facts and that 

the exercise of discretion will be informed by an accurate knowledge of the parolee’s behavior.” 

Morrissey v. Brewer, 408 U.S. 471, 484, 92 S.Ct. 2593, 33 L.Ed.2d 484 (1972). The Morrissey 

Court stated, “This discretionary aspect of the revocation decision need not be reached unless there 

is first an appropriate determination that the individual has in fact breached the conditions of 

parole.” Id. at 483. 

31. This court recently recognized that the United States Supreme Court, while it has 

not held explicitly, has suggested that “due process requires sufficient evidence to support the 

revocation of parole, probation, or other types of postrelease supervision.” State ex rel. Mango v. 

Ohio Dept. of Rehab. & Correction, Slip Opinion No. 2022-Ohio-1559, ¶ 18 citing Black v. 

Romano, 471 U.S. 606, 615-616, 105 S.Ct. 2254, 85 L.Ed.2d 636 (1985). 

32. Sufficient evidence to sustain a revocation of parole exits when there is “substantial 

evidence” to support the decision. State v. Delaney, 11 Ohio St.3d 231, 236, 465 N.E.2d 72 (1984). 

There is “substantial evidence” to support a finding of a parole violation when the evidence 

presented by the APA, if believed, is sufficient to satisfy the burden of proof. State ex rel. Mango, 

2022-Ohio-1559, ¶ 18 citing Consol. Edison Co. of New York v. Natl. Labor Relations Bd., 305 

U.S. 197, 59 S.Ct. 206, 83 L.Ed. 126 (1938) and Our Place, Inc. v. Ohio Liquor Control Comm., 

63 Ohio St.3d 570, 571, 589 N.E.2d 1303 (1992). The burden of proof required in a postrelease 

control hearing is preponderance of the evidence. Ohio Adm.Code 5120:1-1-18(A)(3) (“The 

hearing is to determine whether there is a preponderance of the evidence, taking the record as a 

whole, that the releasee violated a condition of release or post-release control sanction”). 
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33. Therefore, finding an individual guilty of violating the conditions of their 

postrelease control without substantial evidence of the violation by a preponderance of the 

evidence is a violation of due process. State ex rel. Mango, 2022-Ohio-1559, ¶ 18-19. 

34. Because Ohio’s “due course of law” provision is the “equivalent of the ‘due process 

of law’ protections in the United States Constitution,” this also violates Article I, Section 16 of the 

Ohio Constitution. Arbino v. Johnson & Johnson, 116 Ohio St.3d 468, 2007-Ohio-6948, 880 

N.E.2d 420, ¶ 48. 

35. Here there is not substantial evidence in the record to support the hearing officer’s 

conclusion that the APA met its burden of proving that Mr. Williams violated his postrelease 

control when he spat on K.A. 

36. The APA alleged that Mr. Williams violated his postrelease control by committing 

a Rule 1 violation – that he violated the law when he “caused or attempted to cause physical harm 

to K.A.” Exhibit F. Assault is proscribed by R.C. 2903.13(A): “No person shall knowingly cause 

or attempt to cause physical harm to another or to another’s unborn.” 

37. However, caselaw from Ohio makes it clear that merely spitting on someone’s face 

does not constitute the criminal offense of assault. State v. Wyland, 8th Dist. Cuyahoga No. 94463, 

2011-Ohio-455. There must be evidence in the record that the spit caused injury or that the 

defendant carried a disease that could be transferred through saliva. Id.  

38. In State v. Sepulveda, cited by counsel at Mr. Williams’s hearing, the Third District 

Court of Appeals held that to convict an individual of assault the state must prove “physical harm” 

and not mere offensive touching. 2016-Ohio-7177, 71 N.E.3d 1240, ¶ 38 (3d Dist.). The court 

reasoned that the Ohio Revised Code defines “physical harm” to persons as, “any injury, illness, 

or other physiological impairment, regardless of its gravity or duration.” R.C. 2901.01(A)(3). And 

while “physiological impairment” is not further defined in the code, courts have interpreted it 
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through its plain everyday usage, defining it as “a damaging or lessening of a person’s normal 

physical functioning.” State v. Vore, 12th Dist. Warren No. CA2012-07-065, 2014-Ohio-1583, 

¶ 17. Importantly, “A threshold level of ‘physiological impairment’ must be required before one 

can conclude that an ‘injury’ has occurred; otherwise, the definition of ‘physical harm to persons’ 

in R.C. 2901.01(A)(3) would be no different than the definition of ‘force’ as applied to persons in 

R.C. 2901.01(A)(1).” Sepulveda at ¶ 19 citing State v. Frunza, 8th Dist. Cuyahoga No. 82053, 

2003-Ohio-4809, ¶ 8 and State v. Fritts, 11th Dist. Lake No. 2003-L-026, 2004-Ohio-3690, ¶ 18. 

39. The Third District reviewed the caselaw thoroughly and declined to hold that 

spitting could never constitute assault, imagining possible scenarios where the spit could land in 

the victim’s eye and cause pain or where the defendant could have a communicable disease, but 

acknowledged its review revealed “no cases where a defendant has been convicted of Assault in 

violation of R.C. 2903.13(A) for simply spitting upon an officer, or attempting to spit on an officer, 

without additional testimony that the spit could cause harm or did cause harm, no matter how 

slight.” Sepulveda at ¶ 43. 

40. Like in Sepulveda, the state failed to present any evidence of actual or potential 

harm to K.A. rather than merely offense. Sepulveda at ¶ 43 (“However, the State has shown us no 

appellate caselaw to establish that mere attempted contact through spit, no matter how repugnant 

or offensive, constitutes ‘physical harm’ without some testimony from any of the witnesses that 

there was actual or potential harm rather than merely offense.”)  

41. In State v. Bailey, the Second District Court of Appeals held that spitting on police 

officers could not constitute “knowingly caus[ing] or attempt[ing] to cause physical harm to 

another” under local code when there was no evidence at trial of harm to the officers and no 

testimony “that the sputum had any potential for bacterial or viral physical harm to the officers.” 

State v. Bailey, 83 Ohio App.3d 544, 547, 615 N.E.2d 322 (2d Dist.1992). Even under the amended 

https://plus.lexis.com/api/document/collection/cases/id/3S3M-0VD0-003C-84TM-00000-00?cite=83%20Ohio%20App.%203d%20544&context=1530671
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theory of attempting to cause physical harm, the state failed to present sufficient evidence of harm. 

Id. 

42. Here, like in Bailey, the APA presented no evidence that K.A. suffered any physical 

harm or that Mr. Williams’s spit had any potential for bacterial or viral harm. Therefore, he could 

not be found guilty of either causing or attempting to cause physical harm to K.A. 

43. In State v. Wyland, also cited by counsel at the hearing, the Eighth District Court 

of Appeals reversed a defendant’s conviction for assault where the defendant spit in the face of a 

police officer, the same factual scenario raised by this case. There, the police officer went to the 

hospital to be tested for communicable diseases, and the results came back negative. The court 

found that “being tested for harm as a result of being spit on does not amount to evidence of 

‘physical harm’ as required under R.C. 2903.13(A).” Wyland, 2011-Ohio-455 at ¶ 30. Instead, the 

court held that “the state must show that the offender who spit had or believed he had the potential 

to harm another person as a result.” Wyland at ¶ 33. 

44. Again, like in Wyland, the state presented no evidence that the spit caused any harm 

to K.A. or that Mr. Williams had a communicable disease that could be transmitted through saliva.  

45. The APA presented no evidence that Mr. Williams harmed K.A. K.A. testified that 

she did not suffer any injury. Nor did the APA present any evidence that Mr. Williams thought he 

could harm K.A. through his saliva. At the very most, the APA presented evidence that the day 

prior to the incident Mr. Williams had an elevated temperature of 100.5 that prevented him from 

donating plasma. But, there was no evidence at all about the cause of Mr. Williams’s elevated 

temperature the day before, what Mr. Williams’s temperature was the day of the incident, or that 

Mr. Williams had or even thought he had a communicable disease that could be transferred through 

saliva. In fact, the violation report indicates that the assistant manager of the plasma clinic 

instructed Mr. Williams to return to the clinic in hopes his temperature would be lower on the day 
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of the incident. Exhibit G. This evidence does not constitute substantial evidence of attempting to 

cause physical harm.  

46. Further, the APA’s reliance on Mr. Williams’s threat to bring civil suit against the 

plasma clinic had no bearing on the finding of physical harm necessary to substantiate the charge 

of assault. See Exhibit D (referencing threats), Exhibit G (noting threats made by Mr. Williams 

were to file a lawsuit alleging discrimination). 

47. The APA was required to prove through substantial evidence that Mr. Williams 

caused or attempted to cause physical harm when he spat on K.A. But it failed to do so. Spit alone 

does not constitute physical harm, and the APA failed to present any evidence of actual harm or 

the potential for harm to K.A. Therefore, the APA presented insufficient evidence to support a 

finding of guilt on the Rule 1 violation by a preponderance of the evidence.  

48. The hearing officer’s decision violates Mr. Williams’s due process right not to be 

found to have violated his postrelease control without sufficient evidence.  

VI. Relief requested. 

49. WHEREFORE, Relator requests the following relief pursuant to Article IV, Section 

2(B)(1)(c) of the Ohio Constitution and R.C. 2725: 

1)  That a writ of habeas corpus issue to the Respondent directing Respondent to 

release Relator from detainment. 

2)  Only if this court declines to initially grant the first request for relief, that an 

alternative writ issue or that this court order an evidentiary hearing before this court 

or a special master of this court, and; 

3) Any other relief to which Relator may be entitled. 
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