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the inmate guilty of that offense. R.C. 2953.71(L). The addition of the words "strong probability,"

among others, in the current version of R.C. 2953.71(L) in essence lowers the definition of
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A trial court may “accept" an eligible inmate's application for deoxyribonuclejc acid
(DNA} tésﬁhg_.only if the following factors are present: (1) bio logicai material was collected from
the crime scene of the victim(s), and the parent sample of that biological material sti]] exists; (2)
the parent sample of the biological material js sufficient, demonstrably uncorrupted, and
scientifically suitable for testing; (3) the identity of the Perpetrator of the charged offense was an
issue at the inmate's trial; (4) a defense theory at trial was such that it would permit a éonclusion

that an ’;exclusion result would be outcome determinative;" and (5 if DNAtest‘ing is conducted

2953.74(B) and (C).
| "Outcome  determinative” under the current version of R.C. 2953.71(L) not only

amendments in R.C. 2953.71(L), other amendments to R.C. 2953.71, et se . Tecognize the
AT i PO 1 ¢

advances in DNA tmﬁng and provide inmates the avenue to access the Combined DNA Index

System (CODIS).



such motions on a case-by-case basis and those motions must make a threshold 'showing
that DNA testing could be outcome determinative. If that showing is made, res Judicata will pot
bar testing even though an earlier application for DNA testing was denied. Because Bowen's first
application was considered and rejected under the earlier, more restrictive statute, We find that
principles of res judicata are inapplicable to preclude . conside;ation of this petition.

Accordingly, appellant's first assignment of error s sustained.

Due Process Clause! (1890) Constirutional Iaw. The




STATEMENT OF THE CASE AND FACTS

The State has an obligation with the use of new DNA testing to correct a “manifest

injustice® that may have denjeq an “actual innocenence?” Appellant Clifford J. Bowen who

one, two, and three had the Appellant had effective assistance of counse] as the United States V]
Amendment provides for the Assistance of Counsel.
“3. manifest injustice. A direct, obvious, and observable error in the trial court, such
as a defendant’s guilty plea that is involuntary or js broad on a Plea agreement that

Prosecution has resided.”

“4. actual innocence, (1839) Criminal law. The absence of facts that are a |
Prerequisite for the sentence given to a defendant.

failing to provide competent representation to the Appellant in violation of ABA Code of

Conduct Rule in providing effective assistance,

“ ‘
3. Black’s Law Dictionary DELUXE TENTH EDITION Bryan A. GARNER EDITOR IN CHIEF pg. 1107

4. Black’s Law Dictionary DELUXE TENTH EDITION Bryan A. GARNER EDITOR IN CHIEF pg. 909
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ARGUMENT IN SUPPORT OF PROPOSITION OF LAW

: The Ohio Revised Code §2953.84 a request for
DNA testing for inmates who plead guilty or no contest.

AN ACT To amend sections

£2901.07, 2953.21, 2953.23, 2953.71, 2953.72, '2953.73, 2953.74, 2953.78, 2953.80

the program's applicable "outcome determinative" criterion is satisfied, and to make other
changes related to post-conviction DNA testing; to specify that the DNA specimen collection
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procedures for felons and specified misdemeanors apply regardless of when the offender's
conviction occurred or guilty plea was entered; and to declare an emergency.
Post-conviction DNA testing are not the exclusive means by which an offender may

obtain post-conviction DNA testing, and the provisions of those sections do not limit or The

provisions of sections 2953.71 to 2953.84 of the Revised Code by which an offender may obtain
affect any other means by which an offender may obtain post-c;)nviction DNA testing.

The Ohio Gene?al Assembly did not include the availability of newer testing methods as
a factor that a court must consider in the determining whether an eiigible inmate has had a prior

definitive DNA test, R.C. §2953.74(A). Nor did the General Assembly further define the term

“Inconclusive” to include DNA testing result obtained via an older testing method R.C.
$2953.71(J). Where the language of a statue is clear an unambiguous, it is the mora] and ethical

duty of the court to enforce the statue as written, making neither additions nor subtractions.

to receive justice in DNA (deoxyribonucleic acid) testing to either exonerate or sustain a
conviction and to relieve a burden of incarceration from the taxpaying public by a nominal

'expense of the State or a long term burden.

COLUSION

The State of Ohio has a duty and obligation to jts incarcerated population for outcome

determinative for justice at any cost when it comes to DNA (deoxyribonucleic acid) testing,



its citizen are not persecuted unjustly because first of incompetents in the ineffective assistance of

trial counsel who don’t advocate on their client’s behalf in seeking relief in a simple

DNA (deoxyribonucleic acid) test.

The Appellant is only seeking to use the new technology of DNA (deoxyribonucleic acid)
testing either to include the Appellant or exclude the Appellant through new technology and that

this Honorable Court render‘a Jjudgement for the Appellant’s just cause of action,

Respectfully submitted,
Clifford J. Bowen Appellant pro se
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This matter came before the Court upon Appellant's Motion for Reconsideration
of this Court's denial of Appellant's Motion for Delayed Appeal.

This Court denied Appellant's Mohon for Delayed Appeal on February 15, 2022

- The instant motion was not filed until March 9, 2022, therefore. the motion Is denied as

untimely. Metlons for reconszderatnon must be filed within 10 days of the order sought
to be reconsidered. App.R. 26(A).

MOTION DENIED.

IT 1S SO ORDERED.

JUDGE EARLE E. WISE, JR. 7/



