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Tn The Supreme Court Or Ohio

Russell E. Appenzeller, Case No.
Rttionet,

Vs. Petition For A weit
__Charmaine_Bracy, Warden, OF Habeas (Corpus,

Trumboll Correctional Tost. ;
Reseondent.

the_telafer in this_matter is the Petitioner prisoner Russell E.

appearing pro se. I, Russell E. Appenzellen
am the

____felatec, petitioner, and prisoner herein and hereinafter. I am of
Sound hody and

mind to the best of my Knouledge, into, and belier.
What I write hereinatter I believe is true,accurate & reliable.

2, On November: = vob, the Ohio Department of Rehabilitation and

Correction (ORC) “recommitted) me into the Department pursuant __
——to an alleged Order

of the Court of
common pleas of Mahoning

County, Ohio, entered on April 20,200S+ and pursuant to an Order _
the Court of Common pleas of Lake County ohio, entered _on

49,2006 ; and again on February 5, 2004.

Copy of these (3) three Orders are annexed hereto.

3. Tam shill_conFined to the ODRC. I amat theDepartment's.
i.



Trumbull Correctional Inshitution_in_Leavittsb vfg, Ohio, Itshould____b noted that Leavittsbud?4S)n Ohio's Eleventh Apellate Districtoe
___The_waren's name at the Institution is WandenChatmaine Bracy. __
4, Iam entitled tomy.ereedomimmediately For the reason that the
Common pleas court in Lake County, Ohio, patently unambiguously

lacked jurisdiction To try me Convict me, andSestence_me For
___Felonies_ committedbyunknown_person(®)_inLake County,Ohio,

because LZ was not indictedbyaLlake County grand jury of.
Committing Felonies_in Lake County, Ohio! Ohio Const, art,
___ 3.10_mandales_an indictmenton elonycharges -ViTulo v.Qvetburg,1978 Ohio App. LEXIS 8848. “There having been noindictment

criminal division, CommonPleas.Court o¢ Hamilton County,
lacked jurisdictionTo commit the. petitionerto the Lima State
Hospital he is entitled to be released therefrom’ Burton

__._Reshetylo. 35 ohApp. 2d 113,

_. 5A trial court speaks through. its_jouenal. ente Stale _v.

Henderson.2020 ohio.4784, Withoutwaiving my right toan
LadictwenT nor pleadingguiltytoa_charge, I was“arraigned,_...0n.2 Bill of “Zntormation’-nct an Indictment- a day aFter.being

with the “Complaint” on February 43,2006!
——icopy.oF the televant

portion oF thedecketed. Record disclosing. theArraignmentand Service or theComplaintoccurringaf--described_isannexedhereto.It is true, accurate, relevant and—teliable to the very best of my knowledge, information, and____belieF.You can rely on it one hundred percent Ibelieve.
aX.



—b, Ohid’s Eleventh Appellate. District Court_has deceived me.
ite thin

King T_was_indieted beg)
nningin December of A008——thenit falsely Opined T was

“indicted on atotal
of

18

____counts®(See: State _vi
Appennetien,

£28eNo. 200b- L-358_ at
__paragaph.t5.).In_Lake

County,0
hio,

Fegarding
Common pleas

court case no. “oecRoootag?=_waS_arraignedonanZaormition
an Indictment accord‘ng to the Recordof the case. Thusly,____I do _nch knowthe basis

of
the

Appellate Court Opinian saytn
____ Iwas “indicted”y-when_in Fact T was not according to the Recon! at
_____ The time_o- its review,

As a nesult, T car+reasonahly_trust
____Ohio's Eleventh Appellate District Court with matters of mine.

Hence T petrtion_now the Supreme Court of Ohio For its involvement

Russell
FE,

Appenzeller, am beingunlaweully-deprivedOF myFreedomand Iamentitled to hereleasedEcon prison immediatly

LOHFREFORE, T therelator/petitioner, prays fora weit ofhabeas
____Corpus that direels"Warden Beacy_of theTrumbullCoecrectonal
___Lostifution_io Leavitts burg Ohio,to bringand produce RussellE.
___Appenzeller inmate no. AS14991, berore this courtforahearing
___And_determination on his detentionAadFor an Ordero.edischarge

Erom_such detention and testraint
2
of Ais liberty.

Ture &,
Appaneetre date: 4/19/29.—

Attachments.______.._Russell_E. Appenze ler — pro se
“A_theu_D” TOT. #Asi499t (formerly #4431837)

Sot BurndltRd." Leavittshueg,Ohio44430-0901,
3.



STATEOF OMIO

COUNTYOFTRUMBULL

~ VERIFICATIONCLAUSE -
___Udersignd Relator/Petitioner, Russell E. Appenze llet.

heteby verifies herein the truth andaccuracyoF the.
ilegations made in this Petition which includes

attachments,

Rural. Spay ti, date:{a
_Signdtore_of Rela or |Fetitioner
Russell E.Appenzeller- pro

SWORN To BEFOREME ANDSUBSCRIBEDIN

____ PRESENCE. THIS 14 "Day oF Apvw]doar,

DIANER. FILKORN
NOTARYPUBLIC-STATEOFOHIO. Ci “(aMy commission expires Sept. 2, 2025



under ORC § 2953,087

IN THE COURT OF COMMON PLEAS
MAHONING COUNTY, OHIO

Case # 02 CR 210

STATE OF OHIO )
JUDGE JAMES C. EVANS

Plaintiff )

vs. ) JUDGMENT ENTRY CLERICOFCOURTS?eS IAHONING COUNTY, OHIO

RUSSELL E. APPENZELLER )

Defendant )
FILEL

ANTHONY vO, CLERK
Thismatter came before the Court for hearing on a violation of a community control.

sanction. Defendant, defense counsel, Attomey Robert Rohrbaugh, and Assistant
Prosecutor

JayMacejko were present.

On this date Defendant stipulates to a violation of a community control sanction and

waived hearing on same, entering a plea ofGuilty .

WHEREFORE, the Court re- imposes the original sentence of four (4) years to be served

at Lorain Correctional Institution, Grafton, Ohio. Credit for time already served of 876 days
shall be applied plus any additional time awaiting transportation. This sentence shall’be served

consecutively to any sentence imposed in a Lake County case and any and all other cases now

pending.
Defendantwas informed that he is subject to post release control pursuant to ORC §

2967.28

Defendant has been given notice under ORC: § 2929.19(B)(3) and ofhis appellate rights

Costs to Defendant.

IT IS SO ORDERED.

April 22, 2005

At
ta
ch
m
en

t
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oe FILEDIN THE COURT OF COMMON PLEAS
|

LAKE COUNTY, OHIO"
+ - sone tiNoy -

4STATE OF OHIO
} CASE NO. 06--CR-009 198 we,

“22

Prairrcitt OS coke
vs. ) JUDGMENT ENTRY OF SENTENCE

RUSSELL £. APPENZELLER )

Defendant
| ) JUDGE PAUL H. MITROVICH

This day, to-wit: October 31, 2006, this matter came on for Defendant'ssentencing hearing pursuant to R.C. 2929.19 with the Lake County ProsecutingAttorney, Charles E. Coulson, by and through Patrick J. Condon, Assistant ProsecutingAttorney, on behalf of the State of Ohio, and the Defendant, Russell E. Appenzeiler,represented by Paul E. Miller, Esquire, being present in court.
The Defendant previously was found “Guilty” by a Jury of Count 1, Burglary,a felony of the second degree, in violation of Section 2911.12(AK2) of the OhioRevised Code; Count 2, Burglary, a felony of the third degree, in violation of Section2911.12(A}(3) of the Ohio Revised Code; Count 3, Burglary, a felony of the seconddegree, in violation of Section 2911.12(AM(2) of the Ohio Revised Code; Count 4,Burglary, a felony of the third degree, in violation of Section 2911.12(A}(3) of theOhio Revised Cade; Count 5, Theft, a felony of the fifth degree, in violation of Section2913.02(A)(1) of the Ohio Ravised Code; Count 6, Burglary, a felony of the seconddegree, in violation of Section 2911.12(A}(2) of the Ohio Revised Code; Count 7,Burglary, a felony of the third degree, in violation of Section 2911.12(A)(3) of theOhio Revised Code; Count 8, Theft, a felony of the fifth degree, in violation of Section2913.02(A)(1) of the Ohio Revised Code; Count 9, Burglary, a felony of the seconddegree, in violation of Section 2911.12(A)(2) of the Ohio Revised Code; Count 10,Burglary, a felony of the third degree, in violation of Section 2911.12(A3) of the

1|
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Ohio Revised Code; Count 11, Burglary, a felony of the second degree, in violation ofSection 2911.12(A}){2) of the Ohio Revised Code: Count 12, Burglary. a felony of thethird degree, in violation of Section 2911.12(A}(3) of the Ohio Revised Code; Count
13, Burglary,a felony of the second degree, in violation of Section 2911.12(A)(2)ofthe Ohio Revised Code; Count 14, Burglary, a felony of the third degree, in violation
of Section 2911.12(A)(3) of the Ohio Revised Code; Count 15, Attempted Burglary,a felony of the third degree, in violation of Sections 2923.02 and 2911.12(A)(2) of
the Ohio Revised Code: Caunt 16, Attempted Burglary, a felony of the fourth degree,in violation of Sections 2923.02 and 2911.12(A)(3) of the Ohio Revised Code; Count
17, Attempted Burglary, 4 felony of the third degree, in violation of Sections 2923.02
and 2911.12(A)(2) of the Ohio Revised Code and Count 18, Attempted Burglary, a
felony of the fourth degree, in violation of Sections 2923.02 and 2911.12(A)(3) of the
Ohio Revised Code.

The Court finds that Counts 1, 3, 6, 9, 11 and 13 are subject to a presumption
in favor of prison under division {D) of section 2929.13 of the Ohio Revised Code.

The Court has also considered the record, oral statements, any victim impact
statement, pre-sentence report and/or drug and alcohol evaluation submitted by the

|Lake County Adult Probation Department of the Court of Common Pleas, as well as
the principles and purposes of sentencing under B.C. 2929.11, and has balanced the
seriousness and recidivism factors under A.C. 2929,12.

In considering the foregoing, and for the reasons stated in the record, this Court
finds that a prison sentence is consistent with the purposes and principles of
sentencing set forth in R.C. 2929.11 and that Defendant is not amenable to an
available community control sanction.

The Court finds that Defendant was afforded alt rights pursuant to Crim.R. 32
and was given the opportunity to speak before judgment and sentence was
pronounced against him.

IT IS HEREBY ORDERED:
That the Defendant serve a stated prison term of four (4) years in prison on

2



wWyyecs

Count 1 and three (3) years in prison on Count 2, to run concurrent with each other;four (4) yaars in prison on Count 3; three (3) years in prison on Count 4 and one (1)year in prison on Count 5, to run concurrent with each other but consecutive to
Counts 1 and 2: four (4) years in prison on Count 46: three (3) years inprisonon Count7 and one (1) year in prison on Count 8, to run concurrent with each other butconsecutive to Counts 3.4 and 5: four (4) years in prison on Count 9 and three (3)
years in prison on Count 10, to run concurrent with each other but consecutive toCounts 6, 7 and 8; four (4) years in prison on Count 11 and three (3) years in prisonon Count 12, to run concurrent with each other but consecutive to Counts 9 and 10;four (4) years in prison on Count 13 and three (3) years in prison on Count 14, to run
concurrent with each other but consecutive to Counts 11 and 12; two (2) years in
prison om Count 15 and one (1) year in prison on Count 16, to run concurrent with
each other but consecutive to Counts 13 and 14; and two (2) years in prison on Count
17 and one (1) year in prison on Count 18, to run concurrent with each other but
consecutive to Counts 15 and 16 for a total of twenty-eight (28) years in prison. Said
sentence is to run concurrent to the defendant’s current prison sentence in Mahoning
County Case No. 02CR210 and No. O2CR483. Said prison term shall be served at the
Lorain Correctional Institution, Grafton, Ohio with zero (0) days of credit for time
already served.

The Court does not recommend that the Defendant be placed in a Shock
Incarceration or an Intensive Program Prison (IPP}.

The Court has further notified the Defendant, that post release control is
mandatory in this case up to a maximum of 3 years, as well as the consequences for
violating conditions of post release control imposed by the Parole Board under Revised
Code section 2967.28. The Defendant is ordered to serve as part of this sentence any
term of post release control impased by the Parole Board, and any prison term for

.

violation of that post release control.



That the Clerk of Courts issue a warrant directed to Daniel A. Dunlap, Sheriffof Lake County, Ohio, to convey the said Defendant to the custody of the LorainCorrectional institution, Grafton, Ohio forthwith.
Defendant is ordered to pay all court-costs and_all costs of prosecution in-an——_amount certified by the Lake County Clerk of Courts. Defendant is further ardered topay any supervision fees as permitted pursuant to A.C. 2929.18(A)(4)}.
Defendant made an oral motion to have this sentence stayed during appeal.Said motion is denied.

Bond is heraby released.
It tS SO ORDERED.

PREPARED ON NOVEMBER 3, 2006AT THE DIRECTION OF THE TRIAL COURT:
CHARLES E. COULSON (0008667)PROSECUTING ATTORNEY

Patrick J. Condon (0071068) .ASSISTANT PROSECUTING ATTORNEY
PJC/sd
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. A MeeSTATE OF OHIO-
) CASE NO. 06-cR6 BLERK OFC

COURTPlaintiff -

)
Bye

) JUDGMENT ENTRY OF SENTENCE _
PUSSELLg. APPENZELLER }

Ss
”
Defendant } JUDGE JOSEPH GIBSON

~

. This day, to-wit: January 28, 2009, thismatter came on for Defendant's re-sentencing hearing pursuant to R.Cc. 2929. 19 with the Lake County ProsecutingAttorney, Charles E. Coulson, by and through PatrickJ.Condon, Assistant ProsecutingAttorney, on behalf of the State of Ohio, and the Defendant, Russell E. Appenzetler,represented by James C. Mathews, Esquire, being present in court, this case having‘been reversed in part and remanded by the Court of Appeals for the Eleventh AppellateDistrict, Case No. 2006-L-258, 2008-Ohio-7005, decided on December 31, 2008, inorder to merge the
appropriate

counts and for resentencing.
.

_ The Defendant previously was found “Guilty” by a Jury of Count 1, Burglary,a felony of the second degree, in violation of Section 2911.12(A)(2) of the OhioRevised Code; Count 2, Burglary, a felony of the third degree, in violation’of Section2911.12(A)(3) ‘of the Ohio Revised Code; Count 3, Burglary, a felony of the seconddegree, in violation of Section 2911.12(A}2) of the Ohio Revised Code; Count 4,Burglary, a felony of the third degree, in.violation of Section 2911. 121AN3) of the:Ohio. Revised Code; Count 5; Theft, a felony of the fifth degree,in violation of Section2913.02(A}(1) of the Ohio Revised Code; Count 6, Burglary, a felony of the second
degree, in violation of Section 2911.12(A)(2) of the Ohio Revised Code; Count 7,Burglary, a felony of the third degree, in violation of Section 2911 12(AN3) of the.
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Ohio Revised Code; Count 8, Thett, a felony of the fifth degree, in violation of Section
_ 2913.02(A)(1) of the Ohio Revised Code; Count 9, Burglary, a felony of the second
degree, in violation of Section 2911.12(A)(2) of the Ohio Revised Code; Count 10,
Burglary, a.felony of the third degree, in violation of Section 2911.12(A)(3) of the
Ohio Revised Code; Count 11, Burglary, a felony of the second degree, in violationof —

Section 2911.1 2A}(2) of the Ohio Revised Code; Count ‘12, Burglary, a felony of the.
third degree, in violation of Section 2911.12(A)(3) of the Ohio Revised Code; Count
13, Burglary, a felony of the second degree, in violation of Section 2911. t2(AM2) ofthe Ohio Revised Code; Count 14, Burglary, a felony of the third degree,in violationof Section 2911. 12(AN3) of the Ohio Revised Code; Count 15, Attempted Burglary,

.

@ felony of the third degree,in violation of Sections 2923.02 and 2911. 12(AN2) ofthe Ohio Revised Code; Count 16, Attempted Burglary, a felony of the fourth degree,
in violation of Sections 2923.02 and 2911.12(A)(3) of the Ohio Revised Code; Count -

17, Attempted Burglary, a felony
of the third degree, in violation of Sections 2923.02.

_ and2911.12{AN2) of the Ohio Revised Code and Count 18, Attempted Burglary,a
felony of the fourth degree,in violation of Sections 2923.02 and 2911.1

2(A\(3)
of the.

Ohio Revised Code...
.

The Court finds that Counts 1, 3, 6, 9, 11 and 13 are subject to a
presumptionin favor.of prison under division (D) of section 2929.13 of the Ohio Revised Code.

The Court has-also-considered the record, oral statements, any victim.‘impactstatement, pre-sentence report and/or drug and alcohol evaluation submitted by the
. Lake County Adult Probation

Department
of the Court of Common Pleas, as.well as‘the

principles
and purposes of sentencing under R.C. 2929.11, and has balanced the

_ seriousness and recidivism factors under R.C, 2929.12.

considering the foregoing, and for the reasons statedin the record, this Court
finds that a prison sentence .is consistent with the purposes and principles. of

sentencing
set-forth in R.C 2929.11 and that Defendant is not.

amenable. to an|available community control sanction.

.

|J



The Court finds that Defendant was afforded all
rights pursuant to Crim.R. 32

and. was. given .the opportunity to speak before judgment and sentence was
pronounced against him,

IT Is HEREBY ORDERED:
That for sentencing purposes Count 2 merges with Count 1; Count4 merges

_ with Count 3; Count 7 merges with Count 6; Count 10 mergeswith Count9; Count
12 merges with Count 11; Count 14 merges with Count 13; Count 16

‘merges with
-

Count 15 and Count 18 merges with Count 17. That the Defendant serve a stated. eo
prison, term of four (4) years in prison

on Count 1; four (4) years in prison on Count
.

3, to run ‘consecutive to Count 1; one (
1
) year in prison on Count 5, to tun concurrent

with Counts 1 and 3: four (4) years in prison on Count 6,to run consecutive to Counts1 and 3; one (1) year in prison on Count 8, to run concurrent with Counts 1,3 and 6;
four (4) years in prison on Count 9, to run consecutive to Counts 1, 3 and 6:four(4)
years in prison

on Count 11, to run consecutive to Counts 1, 3, 6 and 9; four (4).years
.

in prison ‘on Count13, to run consecutive to Counts 1,-3, 6, 9 and 11; two (2) years
in prison on Count 15, to run consecutive to Counts 1,3, 6, 9, 11 and 13 and two
(2) years in prison on Count 17, to run consecutive to Counts 1, 3, 6,9, 1 1, 13, and
15, fora total of twenty-eight (28) years in

prison. Said sentence is to run concurrent
to the defendant’$s current prison sentence in Mahoning County CaseNo. 02CR210 ©

and No: 02CR483. Said prison term shall be served at the Lorain Correctional.
Institution, Grafton, Ohio with zero (0) days of credit for time already served. Any
additional credit for time already servedon this case is to be determined by theOhio
Department of Corrections. If the Defendant is returned to prison for a violation of
post-release contro! by the Ohio Adult Parole Authority, the sentence of this Court
shall: be served consecutive to the parole violation, pursuant to Ohio Revised Code
Section 2929.14.1(B). a

The Court does not recommend ‘that the Defendant be
placed. in-a Shock

Incarceration or an Intensive Program Prison (IPP). The Court disapproves of transfer
to a transitional control program.



The Court has further: notified the Defendant, that post release control is
mandatory in this case up to a maximum of 3 years, as well as the consequences for
violating conditions of post release control imposed by the Parole Board under RevisedCode section 2967.28. The Defendant iis ordered to serve as partof this sentence any
term of post release control imposed by the Parole Board, and any prison term forvioiation of that post release control.

That the Clerk of Courts iissue a warrant directed to Daniel A.
Duntap, Sheriffof Lake County, ‘Ohio, to convey the said Defendant to the custody of the Lorain

Correctional [nstitution, Grafton; Ohio forthwith.
Defendant is ordered to pay all court costs and all costs of prosecution in. an

amount certified bythe Lake County Clerk of Courts. Defendant is further ordered topay any supervision fees as
permitted pursuant

to R.C, 2929,18(A)(4).

Dire ha{O9GE
JOSEPH

GIBSON

- Bond is hereby. released.

_'T IS SO ORDERED.

PREPARED ON JANUARY 28, 2009
AT THE

DIRECTION
OF THE TRIAL COURT:

_ CHARLES E. COULSON (0008667)
PROSECUTING ATTORNEY

PatrigkJ.Condon (0071068)
ASSISTANTPROSECUTING ATTO

RNEY
|CERTIFY THIS TO BE A-TAUETHE RECORDS ON FILE in vcore oF

_ COUNTY CLERK OF KE. PUC/sd

i



Lake County, Ohio

Date: 12/04/2007 12:32:16 . Docket Sheet Page: $
CRTR5S925 Detail
G6ECRO00108 STATE OF OHIO vs. APPENZELLER, RUSSELL E

No. Date of Pleadings Filed, Orders and Decrees Amount Oweda/ Balance DueJournal Book-Page-Nbr Ref Npr Amount Dismissed
9 02/21/06 Warrant on indictment issued to the 3.00 3.00Sheriff of Lake County.

10 02/21/06 Warrant for removal & certified copies of 3.00 3.00required papers issued to Sheriff of LakeCounty.

02/24/06 JUDGMENT ENTRY FILED: The defendant 2.00 2.00entered a waiver of right to be present atarraignment/information. Waiver isaccepted and ordered filed. The courtenters pleas of "net guilty” to alicharges. Bond is set at $25,000easn/surety. See Journal.vol. 1604 pg 477

12 4902/24/06 Conditions of bond signed by defendant and 0.00 0.00attorney, filed.

13 02/24/06 Notice of discovery by State of Ohio and 0.00 0.00request for reciprocal discovery, filed.

14 02/24/06 Return of service form, filed. 10.00 10.06
02/27/06 Warrant on indictment returned: Execution 10.00 10.00by arrest. I received this warrant onFebruary 22, 2006 at 11:36 o'clock am. OnFebruary 23, 2006 I arrested RussellAppenzeller and gave him/her a copy ofthis warrant with complaint attached andbrought him/her to Lake County Jail.Sheriff, Daniel A. DunlapFees $10.00/s/ Dep Russell Tuttle

16 03/01/06 JUDGMENT ENTRY FILED: Order of Precedure. 6.00 6.00VOL 1606 PG 329-331

17 «= 03/01/06 Court notice mailed by judge's office on 0.00 0.003/1/06 to the following: (Condon,prosecutor; Kuchareki, defense atty) Jurytraal set for 4/17/06 at 9:00 a.m.

18 03/02/06 Copy of request for discovery, filed. 0.00 0.00

At
ta
ch
m
en

t
0D


