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STATEMENT OF FACTS 

A. Parties And Course of Proceedings Below 

On January 31, 2019, Firelands Wind, LLC (“Firelands”) submitted its Application to the 

the Ohio Power Siting Board (“OPSB” or “board”) for a certificate to construct and operate the 

Emerson Creek Wind Project (“Project”) on 32,000 acres of a 41,000-acre project area (“Project 

Area”) in Erie County and Huron County, Ohio. (ICN 4, Applic., pp. 1, 2, 6)1 Firelands 

requested authorization to construct up to 87 wind turbines. (Id., p. 2) The turbines would be 

mammoth in size, with the potential turbine models ranging up to 655 feet in height. (Id., p. 8)  

The Appellants in this case include 19 local residents (“Residents”) who will be 

neighbors of the Project if constructed. The Residents filed a petition to intervene on May 17, 

2019. (ICN 33) The board granted them intervention on June 25, 2019. (ICN 36) The board 

denied intervention to another 15 nearby local residents opposing the Project, on the grounds that 

their homes and land did not abut the Project Area. (Id.) All propositions of law in this brief are 

brought on the Residents’ behalf.  

The Black Swamp Bird Observatory (“BSBO”) filed a petition to intervene on February 

6, 2020. (ICN 73) BSBO is a public interest organization of 17,000 members headquartered in 

Oak Harbor, Ohio not far from the Project Area (ICN 154, Shieldcastle Testimony, p. 1, lines 15-

16, p. 32, line 23 to p. 33, line 2) The Petition to Intervene noted that BSBO was formed in 1992 

by a group of biologists studying bird migration in this area. (ICN 73, Petition to Intervene, p. 4) 

 
1 The following abbreviations are used for citations: (1) references to the transcript of verbal 
testimony at the hearing are cited to the witness’ last name, the abbreviation “Tr.,” transcript 
volume, page number, and line numbers; (2) “Exh.” means exhibit; (3) “A.” refers to an answer 
in written direct testimony; (4) “Applic.” is a reference to the Application; (5) references to 
prefiled written testimony are cited to the witness’ last name prior to the word “Testimony”; and 
(6) the page numbers of the Opinion match the Bates numbers in the Appendix.  
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The Petition further identified BSBO’s missions as the promotion of the research, protection, and 

recreational enjoyment of bird life, with an emphasis on researching bird migration and advising 

private and governmental landowners in better managing their land for migratory bird species. 

(Id., pp. 4-5) BSBO sought to intervene due to its great concern about the Project’s potential 

adverse impacts on birds traveling through the Project Area. (Id., p. 5) The board granted 

intervention to BSBO on March 5, 2020. (ICN 90) Propositions of Law 5, 6, and 7 are brought 

on BSBO’s behalf.  

BSBO is staffed by highly acclaimed biologists, including its Research Director, Mark 

Shieldcastle, who testified at the hearing in this case. (ICN 154, Shieldcastle Testimony, p. 1, 

line 15) At the time of the hearing in this case, Mr. Shieldcastle had been a wildlife biologist for 

43 years, including 33 years as an official in the Ohio Division of Wildlife, where he conducted 

field surveys of wildlife and supervised Ohio’s bald eagle recovery program. (Id., p. 2, lines 8-

19, Exh. A (resume), pp. 1-2; Shieldcastle, Tr. VII 977:14-19) He has authored and published 

numerous scientific papers on bird surveys and other bird-related topics and has banded or 

supervised banding of almost a million birds over 42 years. (Id., Exh. A, pp. 2-3, 5-12) 

The Project’s prospective damage to the community resulted in widespread local citizen 

opposition to the Project, as demonstrated by public comments and petitions against the Project 

filed in the docket in this case. On May 9, 2019, a public comment with 332 petition signatures 

of local residents opposing the Project were filed on the docket. (Public comment of May 9, 

2019, with copies of petitions attached) In the public informational meeting held by Firelands on 

April 3, 2019, 134 of the approximately 200 people in attendance signed a petition opposing the 

Project, or about 67% of the persons in attendance. (Public comment of Walter Poffenbaugh, 

March 23, 2020 at 10:31:29 am, with copies of the petitions attached) On the same day, another 



 

3 
 

set of petitions signed by 285 local residents opposing the Project was filed on the docket. 

(Public comment of Walter Poffenbaugh, March 23, 2020 at 10:31:29 am, with the petitions 

attached) Although there may be some overlap of signatories among the various petitions, the 

number of people joining these petitions is undeniably large.  

Firelands held two public information sessions as required by the Board. A review of the 

comment cards submitted at both public informational meetings show a total of 186 cards 

submitted. (Public comment of April 5, 2019; public comment of April 9, 2019) Out of the 186 

comment cards, 135 (74%) were opposed to the Project, and 47 (26%) supported the Project. 

Only four cards expressed an undecided view of the Project.  

The Board’s Opinion mentions that 25 of the 45 witnesses at the public hearing were 

opposed to the Project. (Opinion, p. 9, ¶ 45) However, this metric does not representatively poll 

the local public views on the Project due to the use of virtual technology during the COVID 

lockdown to conduct the hearing instead of entertaining in person testimony. As stated in a 

public comment from Dennis Schreiner docketed on April 30, 2020: 

A significant portion of the rural population struggles with video conferencing and 
teleconferencing. Some lack computer life skills, others do not have hardware or software 
to video conference due to low band width on the part of their Internet Service Providers. 
Some do not have affordable internet capability due to location. Land lines in some rural 
locations are still analog technology – a tremendous amount of noise exist on some of 
these lines.  
 

For these reasons, the Residents’ counsel objected to holding the public hearing virtually in this 

case at the time the Board decided to use that technology. Mr. Schreiner further noted that other 

public hearings on energy projects in north central Ohio have been attended by over 300 people. 

This is a marked contrast to the substantially lower attendance at the Emerson Creek Wind 

public hearing. Had the public meeting been held in person, the opposition at this event to the 

Project undoubtedly would have mirrored what the filed petitions reflected about the public’s 
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judgment about the Project. In balance, the local opposition to this Project is overwhelming. The 

next section of this Statement of Facts, along with information provided in the Argument, reveal 

why public opposition to this Project is so extensive.  

Firelands, the board’s Staff (“Staff”), and some intervenors filed a Joint Stipulation and 

Recommendation on September 11, 2020, asking the board to issue the certificate with a number 

of conditions proposed to govern the Project’s construction and operation. (ICN 124) The board 

then conducted an evidentiary hearing on October 5-9 and 13-16, 2020. Subsequently, the parties 

filed post-hearing briefs and reply briefs summarizing the evidence. 

OPSB issued its Opinion, Order and Certificate (“Opinion”) granting the certificate on 

June 24, 2021. (ICN 182) The Opinion authorizes Firelands to construct and operate the Project 

in accordance with the promises made in the Application, as well as Conditions (1) through (44) 

in the Stipulation. (Opinion, pp. 10-11, ¶¶ 49-50; ICN 124, pp. 2-9)  

The Residents and BSBO (collectively, “Appellants”) filed an application for rehearing 

with OPSB on July 23, 2021. (ICN 183) On August 20, 2021, the board granted the application 

for rehearing to give the board more time to consider the issues pursuant to Ohio Admin.Code 

4906-2-32(E). (ICN 188) On November 18, 2021, OPSB denied the application for rehearing 

without changing the substance of its Opinion. (ICN 190) The Appellants brought this appeal on 

January 14, 2022. 

B. Description Of Adverse Project Impacts 

1. Karst Formations And Threats To Water Supply  

The northwestern portion of the Project Area is located within the Bellevue-Castalia 

Karst Plain, one of four main karst districts in Ohio. (ICN 148, Sasowksy Testimony, p. 7, lines 

20-23) Karst is a topography formed from the dissolution of soluble rocks such as limestone, 
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dolomite, and gypsum, creating underground sinkholes, caves, and water drainage channels. (Id., 

p. 3, line 18 - p. 4, line 4.) These openings can create relatively large and laterally extensive 

routes for water to move through the rock. (Id., lines 4-6) As discussed below, the local water 

supply depends on the natural function of the regional karst geology. 

Karst pathways allow for very rapid and focused movement of water. (Id., p. 4, lines 9-

11) In some places within the karst geology of the Project Area, groundwater moves at a rate of 

as much as 3,500-8,600 feet per day. (ICN 4, Applic., p. 77; ICN 8, Applic. Exh. E, p. 4)  

The continued groundwater movement through karst openings is essential for recharging 

wells developed in a karst area. (ICN 148, Sasowsky Testimony, p. 16, line 13 to p. 17, p. 2) 

Firelands found that “many residents in the vicinity of the Project Area rely upon private wells 

for their potable water,” including the supply of water for drinking, livestock and agriculture. 

(ICN 4, Applic., p. 75) The majority of residences are supplied by individual private wells. (ICN 

148, Sasowsky Testimony, p. 16, lines 15-17) The availability of suitable water for drinking, 

agriculture, and other purposes is critical in this rural area. (Id., lines 14-15)  

The principal source of groundwater in the Project Area is a carbonate limestone bedrock 

aquifer. (ICN 4, Applic., p. 75; ICN 8, Applic. Exh. E, p. 4) Some of the groundwater utilized by 

the area’s residents can be found at shallow depths; a survey of residents in the Project Area 

found that well water was found as close as eight feet from the ground surface. (ICN 4, Applic., 

p. 75; ICN 8, Applic. Exh. E, p. 6) The well owned by Residents Dennis and Sharon Schreiner 

has a water level of only six feet below ground surface. (ICN 147, Schreiner Testimony, p. 1, 

lines 25-26) In addition, a number of EPA-designated source water protection areas (“SWPAs”) 

for public water systems are located inside the Project Area. (ICN 4, Applic., p. 75; ICN 8, 

Applic. Exh. E, pp. 4-5) SWPAs are important groundwater recharge areas that the Ohio 
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Environmental Protection Agency (“Ohio EPA”) has identified as needing special regulatory 

status to protect drinking water resources from contamination. (Id.)  

Concerned about their water supplies, the Residents hired Dr. Ira Sasowsky to investigate 

the potential impacts from Firelands’ plans to build its wind project on karst. Dr. Sasowsky is a 

geoscientist and Professor of Geosciences at the University of Akron who holds bachelor, 

masters, and doctorate degrees in geology. (ICN 148, Sasowsky Testimony, p. 1, lines 19-28) 

Dr. Sasowsky has extensive experience with karst in northwest Ohio and elsewhere. His 

career has specialized in research on karst development, including examining and working in 

karst terrains for about 40 years. (Id., p. 5, lines 15-16) Dr. Sasowsky has had field experience in 

karst areas in more than 25 U.S. states, South America, the Caribbean, and Europe. (Id., lines 20-

21) He has edited 11 scientific books on karst, authored numerous technical reports, and 

published close to 50 scientific articles in scientific journals. (Id., p. 6, lines 1-5)  

Dr. Sasowsky’s karst expertise has led to research contracts with environmental agencies 

of the federal and state governments. In one study, the U.S. Department of Agriculture 

commissioned him to examine methods and make recommendations for managing storm water in 

karst terrains. (Id., p. 6, lines 17-20) In another study, Ohio EPA with the assistance of U.S. 

Environmental Protection Agency funding, hired him for research on a source water protection 

plan for the Bellevue - Castalia Karst Plain, which overlaps a portion of the Project Area. (Id., 

lines 14-17) His investigations in this karst plain have included field mapping, dye tracing, well 

video, statistical analysis of drilling records, geophysical investigations, and geochemical 

modeling. (Id., lines 8-10) 

Dr. Sasowski testified that even in certain areas of northwest Ohio that did not appear to 

be karst due to the absence of known sinkholes or caves on the land surface, the bedrock can 
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have openings that permit rapid movement of water. (Id., lines 12-14, p. 12, line 13 to p. 13, line 

4, p. 14, lines 16-18) Generally, when there is carbonate bedrock present below, or adjacent, one 

should assume the presence of karst unless demonstrated otherwise. (Id., p. 10, lines 8-10)  

Dr. Sasowsky observed that underground karst formations may collapse and create large 

sinkholes at the land surface. (Id., p. 12, lines 2-3) The massive weight of wind turbines makes 

them susceptible to subsidence or collapse in karst areas. (Id., p. 13, line 16 to p. 14, line 13) 

Firelands acknowledges that karst areas may have sinkholes, solution cavities, and cave systems. 

(ICN 4, Applic., p. 82; ICN 8, Applic. Exh. E, p. 8) Recognizing the threat of subsidence or 

collapse, Firelands’ geotechnical consultant Hull & Associates advised Firelands to pump grout 

into karst openings to provide a more stable foundation at wind turbine sites. (ICN 4, Applic., p. 

82; ICN 141, Williams Testimony, p. 7, lines 2-10) Grout is a bentonite or cement mixture that is 

pumped into the ground to fill holes. (Williams, Tr. VI 765:8-10) ()  

Wind turbine foundations typically are 8 ½ to 12 feet deep and 60 to 70 feet wide. 

(Williams, Tr. VI 747:6-21) The excavations for these foundations can be 80-100 feet deep. (Id., 

lines 9-10) Firelands’ survey of residents in the Project Area found that well water was found as 

shallow as eight feet from the ground surface. (ICN 4, Applic., p. 75; ICN 8, Applic. Exh. E, p. 

6) It is undisputed, therefore, that turbine foundations for the Project will extend into 

groundwater. 

Dr. Sasowsky warned that installing concrete turbine foundations and injecting grout into 

karst openings may block the flow of groundwater to the neighbors’ water supply wells. (ICN 

148, Sasowsky Testimony, p. 16, line 22 to p. 17, line 1, p. 23, lines 6-7) The aquifers are 

replenished by precipitation percolating into a recharge zone and making its way to the aquifers. 

(Sasowsky, Tr. VIII 1098:4-10) “[I]f pathways are closed off, then it could have the potential to 
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affect groundwater.” (Id., 1097:11-16) Even Firelands’ witness Alfred Williams testified that the 

“purpose of grouting is to reduce the movement of water in soluble bedrock. (ICN 141, Williams 

Testimony, p. 7, lines 5-6, 28-30) Grouting karst cavities to stabilize turbine foundations may 

increase karst collapses elsewhere in the area. The grout can block the natural drainage of surface 

water into the cavities, thereby rerouting the water flow elsewhere where it could erode 

sediments in the subsurface and induce surface collapses. (ICN 148, Sasowsky Testimony, p. 23, 

lines 7-9) 

In addition to grouting, Project-related blasting and excavation poses another risk to 

groundwater resources. Bedrock in the Project Area can be found at depths as shallow as two 

feet, or even two inches, below the surface. (ICN 141, Williams Testimony, Attachment AW-2, 

p. 6, § 4.2; Williams Tr. VI 767:19-2). Therefore, Firelands may need to excavate or blast the 

shallow bedrock to install turbine foundations. (ICN 4, Applic., p. 66) In doing so, Firelands may 

construct its turbine foundations in karst openings and karst pathways. Blasting can collapse and 

pollute nearby water supply wells, as well as disrupt recharge pathways to the wells. (ICN 148, 

Sasowsky Testimony, p. 23, lines 15-20) Furthermore, site dewatering may be necessary during 

construction if excavations extend below the water table. (ICN 8, Applic. Exh. E, p. 8; Pedder, 

Tr. I 53:17 – 54:6) By dewatering the foundation excavations, Firelands also could pump water 

out of the aquifer that is needed in a nearby well.  

Turbine construction activities can also direct pollutants into karst openings, which offer 

quick pathways for contaminated water, such as from turbine construction activity, to flow from 

fields, ditches, and constructed areas into the groundwater. (ICN 148, Sasowsky Testimony, p. 

14, lines 16-22, p. 15, lines 9-13) Firelands’ Application confirms this. An article in Exhibit E of 

the Application explains: 
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The many passageways formed in karst terrain allow for high connectivity 
between the land surface and the water table. These passageways permit water 
to bypass soil and rock layers that filter out contaminants. Consequently, when 
compounds such as fertilizers, pesticides, and water enter sinkholes, they are 
rapidly transported to the water table and quickly pollute water wells, streams, 
and rivers.  
 

(ICN 8, Applic. Exh. E, “Karst of the Fireside Quadrangle and Portions of the Flat Rock and 

Clyde Quadrangles, Ohio,” by Douglas J. Aden, et al., p. 1 (pdf p. 95)) 

The rapid and far-reaching movement of contaminated water through karst openings is a 

well-known problem in the Bellevue Castalia Karst Plain area. (ICN 148, Sasowsky Testimony, 

p. 15, line 1) In one case, contaminated water deposited by the City of Bellevue into wells and 

sinkholes traveled 30 miles to pollute drinking water supplies just north of the Project Area. (Id., 

lines 1-7, p. 19, lines 16-19)  

Due to the hazards of siting wind turbines on karst, OPSB denied Firelands authorization 

to construct eight turbine sites located in the Bellevue-Castalia Karst Plain and elsewhere in the 

Project Area. (Opinion, pp. 34-35, ¶ 83) However, Firelands witness Alfred Williams testified 

that 20 turbine sites are located in the Bellevue-Castalia Karst Plain. (ICN 141, Williams 

Testimony, Attachment AW-2, pp. 5-6 (pdf pgs. 23-24); Williams, Tr. VI, 755:13-23) The board 

allowed construction to proceed on the other proposed turbine sites in the karst plain, as well as 

in areas outside of the karst plain, if post-certification geotechnical testing is performed. 

(Opinion, p. 35, ¶¶ 83, 85) The board is allowing Firelands to grout karst openings for the 

foundations of these turbines if the Staff okays it. (Id.) 

Karst also may be present in the rest of the Project Area. (ICN 148, Sasowsky Testimony, 

p. 7, line 21 to p. 9, line 16) The portion of the Project Area outside of the mapped karst plain 

displays features indicative of karst. (Id., p. 9, lines 9-13) In fact, Firelands has already 
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discovered karst in a soil boring at one of its proposed turbine sites outside of the karst plain. 

(Williams, Tr. VI 759:12-22)  

A hydrogeological investigation is essential to understanding whether turbine 

construction in a karst area will impact groundwater supplies. (ICN 148, Sasowsky Testimony, p. 

16, lines 19-21, p. 17, lines 20-21, p. 20, lines 1-7, p. 21, lines 9-14) To obtain accurate results, 

such a study must be performed by a hydrogeologist with karst experience. (Id., p. 20, lines 7-9) 

Firelands’ Application contains no such study, and the board’s Opinion does not require such a 

study to be performed. (ICN 141, Williams Testimony, Attachment AW-2, p. 10; Sasowsky, Tr. 

VIII 1088:4-14; ICN 124, Stipulation, p. 3, Condition 7)  

2. Turbine Noise 

Wind turbines generate a variety of sources of loud unpleasant sound, including 

mechanical sounds from the turbine hub and “swishing” and “whooshing” sounds from the 

blades moving through the air. (Duncan, Tr. IV 504:16 to 505:20) The Staff Report 

acknowledges that “[a]nnoyance can lead to stress and stress can lead to adverse health effects.” 

(ICN 89, Staff Report, p. 51)  

An accurate calculation of the ambient (background) sound level is important to finding 

out how much environmental sound is consistently present to mask or obscure potential noise 

from a new facility, since background noise masks or obscures noise from wind turbines.. 

(Duncan, Tr. IV 509:20-25; ICN 4, Applic., p. 63) The adverse impact of new noise from a wind 

turbine is a function of how much, if at all, the turbine noise exceeds the pre-existing background 

sound level. (Id.) “[I]n non-industrial settings, the ambient noise level at any given receptor 

should probably not be exceeded by more than 5 dBA, and an increase of 5 dBA may cause 

complaints.” (ICN 89, Staff Report, p. 51) For that reason, OPSB’s rules require an applicant to 
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measure ambient sound in the project area and prohibit new wind projects from raising that 

sound level by five A-weighted decibels (“dBA”) or more. Ohio Admin.Code 4906-4-09(F)(2). 

Firelands conducted ambient sound measurements at nine monitor stations in the Project 

Area. (Duncan, Tr. IV 511:5-6) Firelands placed three monitor stations in non-representative 

areas subjected to loud noise from seasonal heavy farm equipment, a rail line, and Interstate 80 

and other highways. (ICN 9, Applic. Exh. G, p. 6-7, 14) Two of these three monitors were 

located more than a mile outside the Project Area. (Id., pp. 6-7, 14) The testing results at these 

three non-representative sites were then averaged with the lower sound levels present in most of 

the Project Area to calculate a skewed project-wide average level of 44.1 dBA. (ICN 78, 

Response to Sixth Data Request, Attachment 7 (pdf pg. 89))  

After applying an additional five dBA to this background noise level as contemplated by 

Ohio Admin.Code 4906-4-09(F)(2), Firelands and the Staff concluded that 49.1 dBA of Project 

noise would be permissible. (ICN 89, Staff Report, p. 50; ICN 9, Applic. Exh. G, p. 4) The 

Opinion clarified that a noise increase to any level below 49 dBA (effectively 48.9 dBA) is 

allowed, because Ohio Admin.Code 4906-4-09(F)(2) prohibits noise increases of five dBA or 

higher. (Opinion, p. 36, ¶ 87) This would result in an increase of 8.7 dBA to 14.3 dBA at certain 

monitored locations within the Project area. By comparison, a 10 dBA increase doubles the 

sound perceived by the listener and a 20 dBA increase magnifies the sound pressure by a factor 

of 10. (Duncan, Tr. IV 507:11-19; ICN 9, Applic. Exh. G, p. 49)  

3. Shadow Flicker 

Wind turbine blades revolving between the sun and a home or yard will cast alternating 

light and shadows on the home or yard. (ICN 9, Applic. Exh. H, pp. 1-2; Pedder, Tr. I 56:21-24) 

This shadow flicker can pass through windows and cast flashing shadows on neighbors in their 
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yards. (Pedder, Tr. I 57:3-8) To reduce this annoyance, Ohio Admin.Code 4906-4-09(H)(1) 

prohibits a wind facility from casting more than 30 hours of shadow flicker on a nonparticipating 

property per year. The Project as designed will expose the occupants of at least 50 buildings to 

shadow flicker in excess of 30 hours per year, with some residents being subjected to nearly 100 

hours of shadow flicker per year. (ICN 4, Applic., p. 92; ICN 53, Response to First 

Interrogatories, Attachment C, pdf pp. 165-167; Pedder, Tr. I 61:15 – 62:3) 

4. Migratory Bird Mortalities 

The Project Area is situated in a region endowed with some of the greatest bird migration 

in North America. (ICN 154, Shieldcastle Testimony, p. 31, lines 21-22) The Project Area lies 

just south of one of the greatest bird concentration areas in the western hemisphere, designated 

by the National Audubon Society as a Globally Important Area. (Id., p. 14, lines 9-11) To reach 

this area, the birds must traverse the airspace of Seneca, Erie, and Huron Counties, including the 

Project Area, on their way from the tropics of South America to the north woods of Canada. (Id., 

lines 11-13)  

As these northbound birds approach Lake Erie in spring, the lake’s large expanse of 

water poses a daunting barrier. (Id., p. 33, lines 18-19) Before crossing Lake Erie, small 

songbirds need to rest and feed to build their energy reserves. (Id., lines 19-20) As a result, large 

concentrations of these small birds converge on the remaining patches of wooded habitat along 

Lake Erie’s shore in spring. (Id., lines 20-22) The wooded beachfront at Magee Marsh Wildlife 

Area provides prime habitat for migratory birds. (Id., p. 33, line 23 to p. 34, line 1)  

The famous Magee Marsh Boardwalk nestled along the Lake Erie coast is widely 

recognized as one of the continent’s best birdwatching areas. (Id., p. 32, lines 10-11) In 

November 2014, USA Today readers voted Magee Marsh the best birdwatching spot in the 
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country. (Id., p. 35, lines 2-3) People come from every state in the United States and dozens of 

foreign countries to this region to witness the spectacle of bird migration. (Id., p. 32, lines 3-5) 

The popularity of this birdwatching location led BSBO to launch a bird festival known as The 

Biggest Week In American Birding, which has become the largest birdwatching festival in the 

country. (Id., p. 32, lines 5-6; id., p. 34, lines 15-18) This festival attracts nearly 100,000 people 

annually to enjoy these birds, with a conservative estimate of over 40 million dollars in economic 

benefit to the region (the actual estimated range of benefit is $40 million to $90 million). (Id., p. 

32, lines 6-9) This includes income from the visitors’ lodging, food, travel, and other 

expenditures. (Id., lines 9-10)  

Unfortunately, wind turbines kill birds. (Good, Tr. II 178:3-9) The majority of the birds 

killed by rotating wind turbine blades while flying through wind projects are nocturnal migrants. 

(Id.) Among those birds, passerines are the most abundant bird fatalities at wind energy facilities 

outside California, often comprising more than 80% of bird fatalities. (ICN 11, Applic. Exh. S-3, 

p. 37, pdf p. 143) The vast majority of most passerine species migrate at night. (ICN 154, 

Shieldcastle Testimony, p. 6, lines 15-16; Good, Tr. II 173:16-19) A passerine is a small bird 

generally referred to as a songbird. (Id., Tr. II 161:24-25) Passerines include a wide variety of 

about 300 species in the eastern United States. (Id., Tr. II 161:25 to 162:4; Shieldcastle, Tr. VII 

942:23 to 943:4) 

The protection of these birds is vital to the natural environment and human recreation, as 

well as to the economy of the State of Ohio and local communities.  

Nighttime radar surveys of nocturnal migrants are the only way to quantify the number of 

birds flying at night. (Shieldcastle, Tr. VII 1004:13-24) The U.S. Fish and Wildlife Service 

(“USFWS”) routinely uses radar to measure nocturnal bird movements along the Great Lakes. 
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(Shieldcastle, Tr. VII 954:17 to 955:7, 1004:17-18, 1005:1 to 1006:2, 1011:8-25) 

Instead of conducting radar surveys to count the birds flying through the Project Area at 

night during migration, Firelands counted only birds seen during the day. (ICN 69, Applic. Exhs. 

T1, T2, T3) However, the avian experts for both sides recognized that the Project Area has little 

habitat for attracting passerines to feed and rest. (Good, Tr. II 174:18 to 175:5, 207:8-17; 

Shieldcastle, Tr. VII 1008:16 to 1009:15) Due to the poor habitat in the Project Area for 

passerines, most migrating passerines keep flying until they reach the nearby ideal habitat along 

Lake Erie. (Shieldcastle, Tr. VII 1008: 16 to 1009:15.) Thus, counting migrants stopped in the 

Project Area did not identify the species of migrants flying through at night or quantify their 

numbers. The vast majority of nocturnally migrating birds cannot be counted during daylight in 

the Project Area, because they simply are not there. (Id., Tr. VII 1034:15-25) Thus, looking for 

birds stopped during daylight does not representatively survey the birds that moved through 

during darkness. (Shieldcastle, Tr. VII 963:17 to 964:6) 

5. Economic Losses 

Ohio Admin.Code 4906-4-06(E)(4) requires applicants to “provide an estimate of the 

economic impact of the proposed facility on local commercial and industrial activities.” 

Firelands economic impact study (ICN 8, Applic. Exhibit F) is a “rose-colored glasses” exercise 

that considers the Project’s economic benefits, but not its adverse economic impacts. (ICN 8) For 

example, Firelands did not determine whether and to what extent the Project will cause losses to 

local eco-tourism, losses to local farmers, or displacement of electricity sales from the Davis-

Besse power station and other energy providers. (Tauzer Tr. V 642:14 to 645:7) Firelands did not 

determine whether any local commercial or industrial businesses would suffer economic losses 
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from the Project’s presence. (ICN 4, Applic., p. 38 (discussing only the positive impacts on local 

commercial and industrial activities))  

6. Eagle Mortalities 

Thirty years of statewide research by the Ohio Division of Wildlife shows that nesting 

bald eagles in the inland (non-Lake Erie) areas of Ohio utilize a radius of 2.5 miles around the 

nest as their primary areas for feeding and other uses. (ICN 154, Shieldcastle Testimony, p. 26, 

lines 3-13) Flying bald eagles are vulnerable to turbine blade strikes. (Id., p. 27, lines 17-19)  

Bald eagles are populous in the Project Area. Firelands’ surveys confirmed the 

widespread presence of eagle nests throughout and near the Project Area. (ICN 128, Farmer 

Testimony, pp. 6-12) Resident Krista Beck, a wildlife biologist formerly employed by the Ohio 

Division of Wildlife and Erie MetroParks, found 11 eagle nests inside and within two miles of 

the Project Area in 2020. (ICN 146, Beck Testimony, pp. 2, 4-5, Answers 6, 10, 11) Between 

December 2019 and June 2020, Ms. Beck and other area residents documented 141 bald eagle 

sightings inside and within two miles of the Project Area. (Id., pp. 3-4, Answers 8, 9, Exhs. A, B; 

Beck, Tr. II 887:22 to 888:2) 

As currently configured, at least 52 of the Project’s 87 turbine sites are situated within 2.5 

miles of an existing bald eagle nest. (Id, pp. 5-8, Answer 12, Exh. D) Each of five eagle nests are 

within 2.5 miles of 8 to 16 turbine sites. (Id.) Some turbine sites threaten multiple eagle nests. 

(Id.) All 11 eagle nests are within 2.5 miles of turbine sites. (Id.)  

In February 2020, the USFWS informed Firelands that its computer modeling predicted 

that the Project will kill an average of 2.5 bald eagles annually. (Local Residents’ Exh. 16, 1st 

and 2nd pages (introduced into evidence at Tr. II 305:23 to 306:4, docketed on Oct. 20, 2020)) 

The USFWS cautioned that “we (the FWS) expect the eagle population in this area to increase, 
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including the number and density of eagle nests.” (Id., second page) The Residents’ sightings of 

eagles and eagle nests have confirmed the accuracy of this prediction.  

ARGUMENT 

Standards for Certification Of Major Utility Facilities 

No person may construct a major utility facility without first obtaining a certificate for 

the facility. R.C. 4906.04. The Project is a “major utility facility” as defined by R.C. 

4906.01(B)(1)(a), because it is designed to generate in excess of 50 megawatts (MW) of 

electricity. (ICN 4, Applic. p. 1) In order for the board to issue a certificate for a major utility 

facility, OPSB must hold a hearing on the application. R.C. 4906.07. The board must render a 

decision on the record either granting or denying the certificate based on the application as filed, 

or granting it on such terms, conditions, or modifications as the board considers appropriate. 

R.C. 4906.10(A). The board may not grant a certificate unless it finds and determines the 

following: 

(a) “The nature of the probable environmental impact” (R.C. 4906.10(A)(2);  

(b) “That the facility represents the minimum adverse environmental impact, 

considering the state of available technology and the nature and economics of the 

various alternatives, and other pertinent considerations” (R.C. 4906.10(A)(3); 

(c) “That the facility will serve the public interest, convenience and necessity”  

R.C. 4906.10(A)(6).  

R.C. 4906.10(A)(3) prohibits OPSB from issuing a certificate, unless “the facility 

represents the minimum adverse environmental impact, considering the state of available 

technology and the nature and economics of the various alternatives, and other pertinent 

considerations.” (Emphasis added.) The dictionary meaning of “minimum” is “the least quantity 
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assignable, admissible, or possible.” The Merriam-Webster Dictionary, “Minimum,” 

https://www.merriam-webster.com/dictionary/minimum (accessed April 8, 2022). As explained 

below, Firelands has not demonstrated that its Project achieves the minimum adverse 

environmental impact with respect to the many harms that the Project will cause. Firelands also 

has not provided the information required by the board’s rules that is necessary for the board to 

determine the nature of the Project’s probable environmental impact. Finally, the company has 

not demonstrated that the Project will serve the public interest, convenience, and necessity, a fact 

to which the Project’s unpopularity attests.  

Standards Applicable To Judicial Review Of OPSB Orders 

R.C. 4903.13, which applies to OPSB via R.C. 4906.12, provides that this Court will 

reverse, vacate, or modify an OPSB order that is unlawful or unreasonable. The board’s factual 

determination is unreasonable if it is manifestly against the weight of the evidence or so clearly 

unsupported by the record as to show misapprehension, mistake, or willful disregard of duty. 

Chester Twp. v. Power Siting Comm., 49 Ohio St.2d 231, 361 N.E.2d 436 (1977). Furthermore, 

an order must show, “in sufficient detail, the facts in the record upon which the order is based, 

and the reasoning followed * * * in reaching its conclusion.” Indus. Energy Users-Ohio v. Pub. 

Util. Comm., 117 Ohio St.3d 486, 2008-Ohio-990, 885 N.E.2d 195, ¶30 (referring to its review 

of a PUCO order under the same statute). A “legion of cases” establishes that the board “abuses 

its discretion if it renders an opinion on an issue without record support.” Id. 

The Court has complete and independent power of review as to all questions of law in 

appeals from the board. In re Application of Middletown Coke Co., 127 Ohio St.3d 348, 351, 

2010-Ohio-5725, 939 N.E.2d 1210, ¶ 14. Administrative regulations issued pursuant to statutory 

authority have the force and effect of law, so an administrative agency such as OPSB is required 
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to follow its own rules. State ex rel. Cuyahoga Cty. Hosp. v. Ohio Bureau of Workers' Comp., 27 

Ohio St.3d 25, 27–28, 500 N.E.2d 1370, 1372–73 (1986); Parfitt v. Columbus Corr. Facility, 62 

Ohio St.2d 434, 436, 437, 406 N.E.2d 528, 530 (1980); Clark v. Ohio Dep’t of Mental 

Retardation and Developmental Disabilities, 55 Ohio App.3d 40, 42, 562 N.E.2d 497, 500 (6th 

Dist. 1988). A citizen is entitled to enforce such an agency’s rule against the agency if the citizen 

is a member of the class which the rule was intended to benefit. Parfitt, 62 Ohio St.2d at 436. 

Ohio Admin.Code Chapter 4906-4 is an integral component of the process set up by R.C. 

4906.06 and R.C. 4906.07 to provide members of the public with the information they need to 

provide the board with informed input on a project that could impact them. R.C. 4906.06(A)(2) 

requires the Application to contain “[a] summary of any studies that have been made by or for 

the applicant of the environmental impact of the facility.” The application must include the 

information required by Ohio Admin.Code Chapter 4906-4 in order to determine whether the 

criteria of R.C. 4906.10(A) have been met. Ohio Admin.Code 4906-2-04(B). Signifying the 

importance of public participation in certification decisions, the applicant is further required to 

publish public notices notifying the public about the application and where to find a copy of the 

application for review. R.C. 4906.06(C); Ohio Admin.Code 4906-3-07 & 4906-3-09. Section 

4906.07(A) instructs OPSB to schedule the hearing only after receiving a complete application 

“complying with section 4906.06 of the Revised Code.” Thereafter, the board conducts a hearing 

to obtain evidence from the parties and the public, including intervenors. R.C. 4906.07(A).  

In this case, the evidentiary record lacks much of the information required by Ohio 

Admin.Code Chapter 4906-4. OPSB may not issue a certificate without this information. The 

missing information is necessary for the Appellants to participate meaningfully in the hearing 

process. This information is also needed for OPSB to make sound decisions under the R.C. 
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4906.10(A) criteria, namely, whether to approve the Project, and if so, how it should be designed 

to minimize its impacts on the Appellants. The Appellants are prejudiced by OPSB’s failure to 

comply with these rules, and they have standing to seek OPSB’s compliance with them. 

PROPOSITION OF LAW NO. 1:  

The Ohio Power Siting Board Acted Unlawfully and Unreasonably By Issuing A Certificate 
Allowing Wind Turbines To Be Sited In A Known Karst Plain Where They May Diminish 
And Pollute The Area’s Groundwater Supplies In Contravention Of R.C. 4906.10(A)(3).  
 

As explained in the Statement of Facts, the construction of turbines on karst can 

destabilize the land surface elsewhere, increase flooding, contaminate the community’s vital 

water supplies, and cut off the flow of groundwater to neighboring wells. Groundwater supplies 

are a critical resource for the community in and around the Project Area. (Sasowsky, Tr. VIII 

1097:17-23)  

For those reasons, OPSB denied eight of the Firelands turbine sites (T24, T25, T26, T42, 

T43, T73, T74, and T75), reasoning:  

According to Firelands’ geotechnical expert witness, these sites have been 
identified as locations where either (1) potential solution cavities within bedrock 
were encountered during drilling activities, (2) available geologic maps and 
literature document mapped karst features, or (3) boring logs, geological maps, 
and literature demonstrate a moderate to high probability of karst development 
(Fireland Ex. 38 at 6-8). We reject the contention that these sites may be further 
reviewed using additional testing to determine whether they can be considered 
for installation using grouting techniques. Nevertheless, we disfavor the use of 
grouting on a widespread basis, particularly in areas where karst activity is 
prevalent. Here, much of the proposed project lies outside of areas where karst 
is expected to be encountered at a moderate to high level. We find that 
construction in these areas is reasonable. 

 
(Opinion, pp. 34-35, ¶ 83) (Emphasis added.) The board determined that wind turbines must not 

be built at these sites, because they are located in areas with a moderate to high probability of 

karst. The board explained that it is not opposed to grouting per se as a means for filling 

subsurface openings to support turbine foundations, but “we disfavor the use of grouting on a 
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widespread basis, particularly in areas where karst activity is prevalent” due to grouting’s 

damaging impacts on water management including groundwater migration and contamination. 

(Id., p. 35, ¶ 84) The board reiterated that grouting is not an appropriate remedial construction 

technique “where karst is anticipated at a level that is moderate or higher, as described above.” 

(Id.)  

OPSB’s decision not to approve grouting in areas with a moderate to high probability of 

karst development is justified by the great risk to groundwater from plugging karst openings. As 

explained in the Statement of Facts, plugging karst openings can cut off the flow of groundwater 

to drinking water wells in a region whose primary source of water is groundwater. Moreover, as 

learned from the City of Bellevue disaster, introducing contaminants into karst openings in an 

area of widespread karst can rapidly pollute groundwater supplies.  

For the same reasons, the board also must prohibit turbine construction at other turbine 

sites located in the portion of the Bellevue-Castalia Karst Plain, which is an area with a moderate 

to high probability of karst development. This karst plain is mapped out as the light green area of 

the “Site Vicinity Karst Map” in Figure 9 of Firelands’ April 2020 Geotechnical Report. (ICN 

141, Williams Testimony, Attachment AW-2, pdf p. 69) This report describes the green area of 

Figure 9 as follows: 

Based on the available geologic maps and studies, [wind turbine] foundation 
sites in the northwestern portion of the project site are located within an area 
where carbonate rocks (limestone) are present and may be susceptible to karst 
features such as voids and other solution cavities. Karst features typically occur 
in limestone, dolomite, or dolomitic limestone bedrock, as well as evaporite 
deposits such as gypsum. Figure 9 within Appendix A depicts the project 
boundaries in conjunction with mapped karst zones near the project site.  
 

(Id., Attachment AW-2, pp. 5-6 (pdf pgs. 23-24). (Emphasis added.) Firelands’ expert Alfred 

Williams further explained the content of Figure 9: 
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Q. Now, what is depicted by the different shades of green color in Figure 9? 
 
A. Those are sinkholes or karst, I guess land features that have been identified 
by the ODNR. Some are field-verified sites. And some are not field-verified. 
They may be suspected karst features at the ground surface.  
 
Q. And the area in which karst has been documented to occur is shown by the 
light green color on Figure 9? 
 
A. Correct.  
 

(Williams, Tr. VI, 755:13-23) Thus, the light green area of Figure 9 establishes the documented 

extent of the karst plain within the Project Area.  

Firelands’ Application confirms that this area is highly susceptible to karst development, 

stating that “the extreme northwestern portion” of the Project Area is located within the 

Bellevue-Castalia Karst Plain, which is characterized by numerous sinkholes, large solution 

features, springs, and caves. (ICN 4, Applic., p. 80) Dr. Sasowsky, referring to this karst plain, 

testified that “karst is clearly a concern within all of the mapped limestone area.” (ICN 148, 

Sasowsky Testimony, p. 9, A. 13, line 14) Consequently, consistent with Paragraphs 83-84 of its 

Opinion, the board should have prohibited turbine development in the entire portion of the karst 

plain within the Project Area to protect its water supplies. It did not do so. 

Each of the turbine sites proposed in the karst plain is marked with an “X” surrounded by 

a green circle on Figure 9. Mr. Williams testified that 20 proposed turbine sites are located in this 

karst plain, although counting them shows there to be at least 25 sites there. (Williams, Tr. VI 

758:16-21; ICN 141, Williams Testimony, Attachment AW-2, Fig. 9, pdf pg. 69)  

Given the board’s determination that turbines should not be sited in areas of moderate or 

high karst risk (Opinion, pp. 34-35, ¶ 83), the board should not have approved any of the turbine 

sites in the karst plain. Allowing turbines to be sited in the karst plain is inconsistent with the 

statutory mandate that the Project represent the minimum adverse environmental impact. R.C. 
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4906.10(A)(3). Therefore, the Court should remand the certificate to the board with instructions 

to eliminate all turbines sites in this karst plain.  

PROPOSITION OF LAW NO. 2: 

The Ohio Power Siting Board Acted Unlawfully And Unreasonably By Issuing A 
Certificate To A Wind Energy Utility Without Receiving The Information Required By 
Rule And R.C. 4906.10(A)(2) & (3) Concerning The Project’s Potential Impacts On 
Groundwater Supplies. 

 
Ohio Admin.Code 4906-4-08(A)(4)(a) provides: 

(4) Water impacts. The applicant shall provide information regarding water 

impacts 

(a) Provide an evaluation of the impact to public and private water supplies due to 
construction and operation of the proposed facility.  
 

This section requires Firelands to conduct a groundwater impact study prior to certification in 

order to identify threats to the community’s water supplies. Although Firelands did some limited 

work to find out whether the ground will support the turbine foundations, Firelands performed no 

study to determine whether plugging karst formations with turbine foundations and grout will 

endanger the area’s aquifers.  

As explained above, the construction of turbines on karst can destabilize the land surface 

elsewhere, increase flooding, contaminate the community’s vital water supplies, and cut off the 

flow of groundwater to neighboring wells. This is especially the case if grout is used to fill karst 

openings to stabilize the foundations.  

Although karst is especially prominent in the Bellevue-Castalia Karst Plain, karst also 

may be present in the rest of the Project Area. (ICN 148, Sasowsky Testimony, p. 7, line 21 to p. 

9, line 16) The portion of the Project Area outside of the mapped karst plain displays features 

indicative of karst. (Id., p. 9, lines 9-13) In fact, Firelands discovered karst in a soil boring at one 
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of its proposed turbine sites outside of the mapped karst plain. (Williams, Tr. VI 759:12-22) 

Thus, even in areas not currently mapped as karst, it is imperative that steps be taken to 

characterize the presence of karst in order to prevent environmental impacts. (ICN 148, 

Sasowsky Testimony, p. 9, lines 14-19) 

Thus, the hydrogeologic study required by Ohio Admin.Code 4906-4-08(A)(4)(a) is 

important in order to understand the movement of water at each site. (Id., p. 15, lines 13-14) This 

can be accomplished in a number of ways, but almost always requires more than simple visual 

inspection. (Id., p. lines 14-15) Dye tracing is a common approach to identifying flow directions 

and recharge zones. (Id., lines 15-16) This has been carried out in some parts of Ohio by ODNR 

and other entities. (Id., lines 16-17)  

Before authorizing any turbines inside or outside the karst plain in the Project Area, the 

board should have required Firelands to conduct a thorough hydrogeological field investigation 

of each proposed turbine site to identify karst features and to evaluate the turbines’ potential 

impacts on the quantity and quality of the community’s groundwater supplies. This investigation 

should be performed by a hydrogeologist with meaningful experience with karst.  

Dr. Sasowsky testified that a hydrogeological investigation needs to result in an 

understanding of the source of water for each neighborhood well. (Id., p. 16, lines 19-20) This 

includes identifying the aquifer, as well as the recharge zone for the well which is extracting the 

water. (Id., p. 17, lines 20-21) Firelands must identify the aquifers present, the groundwater flow 

directions, the karst features, ground support characteristics, the recharge and discharge areas, 

the water users, and the capture zone for the users’ water extraction. (Id., p. 20, lines 1-7, p. 21, 

lines 9-14) This information could then guide the design and construction of the Facility to avoid 
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the disruption of recharge to the wells. (Id., p. 16, lines 20-21) It is essential that this 

investigation be conducted by a hydrogeologist with karst experience. (Id., p. 20, lines 7-9)  

However, the board’s opinion only vaguely requires Firelands’ engineering drawings to 

“account for karst topography.” (ICN 124, Stipulation, p. 3, Condition 7) The board’s Opinion 

allows Firelands to grout its turbine foundations if the Staff okays it. (Opinion, p. 35, ¶ 85) The 

Opinion and Condition 7 do not require the “evaluation of the impact to public and private water 

supplies due to construction and operation of the proposed facility” mandated by Ohio 

Admin.Code 4906-4-08(A)(4)(a). 

Similarly, Firelands states only that it has performed and will perform more geotechnical 

studies of the geology for its turbine sites, pretending that the geotechnical studies are 

hydrogeological studies. But a geotechnical study has a different purpose than a hydraulic study. 

Geotechnical surveys determine whether the land will support a heavy wind turbine. 

Hydrogeological studies determine whether the intrusion of a turbine foundation or grout on 

karst openings will pollute or dewater someone’s water supply well. Firelands has not 

conducted any field work to identify the Project Area’s hydrogeology. (Sasowsky, Tr. VIII 

1088:4-14) Firelands has not even figured out “where people’s water is coming from.” 

(Sasowsky, Tr. VIII 1088:11-14)  

Firelands has persistently resisted any requirement for conducting a hydrogeological 

study to protect neighboring wells. Its own consultant on the geotechnical borings admits: 

It is imperative to note that the short-term groundwater level observations 
performed as part of this study are not an accurate evaluation of groundwater 
levels at the project site, and this report should not be interpreted as a 
comprehensive groundwater study.… If a detailed groundwater study is desired, 
a groundwater hydrologist should be retained to provide these services. 
 

(ICN 141, Williams Testimony, Attachment AW-2, p. 10) (Emphasis added.) 
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Stipulation Condition 7 would require Firelands to identify the “professional engineer(s), 

structural engineers(s), or engineering firm(s)” who review and approve the project designs on 

the engineering drawings that “account for karst topography.” (ICN 124, Stipulation, p. 3, ¶ 7) 

Notably missing is any reference to a hydrogeologist. This condition provides only for a 

geotechnical study, not the hydrogeologic study required by Ohio Admin.Code 4906-4-

08(A)(4)(a). Nor does the Application provide for any hydrogeological field work, since it limits 

its commitment for field work to just the geotechnical investigation designed to make sure the 

turbine foundations are steady. (ICN 4, Applic., pp. 84-85) The board has merely directed 

Firelands to perform the evaluation necessary to make sure its turbines do not collapse, not to 

figure out whether they will impair the neighbors’ water supplies.  

Ohio Admin.Code 4906-4-08(A)(4)(a) requires Firelands to evaluate the impact of its 

Project on public and private water supplies due to the construction and operation of the wind 

project before a certificate is issued, so that the board can find out whether the Project the turbine 

foundations will damage neighboring water supply wells and to determine whether the Project 

meets the statutory criteria in R.C. 4906.10(A)(2) and (3). The board’s Opinion authorizing 

turbine construction without such a study is contrary to that rule. Because Firelands has not 

complied with Ohio Admin.Code 4906-4-08(A)(4)(a), its certificate should be vacated.  

In summary, the certificate should prohibit the siting of turbines in the known karst area 

depicted by the light green color on Figure 9 (pdf p. 69) in Appendix A of Attachment AW-2 of 

Alfred Williams’ direct testimony. That area is not suitable for turbine construction, as explained 

in Proposition of Law No. 1. In areas where turbines are permitted, Firelands should be required 

to conduct a competent hydrogeological field investigation under the supervision of an 

experienced hydrogeologist to evaluate groundwater presence and movement. Following 
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adjudication, the certificate should prohibit turbine construction at any site at which karst 

features are detected.  

PROPOSITION OF LAW NO. 3:  
 
The Ohio Power Siting Board’s Decision To Issue A Certificate To A Wind Energy Utility 
Authorizing Noise That Will Cause Stress, Annoyance, And Health Damage Among The 
Utility’s Neighbors Is Unreasonable And Violates The Board’s Duty Under R.C. 
4906.10(A)(3) To Approve Only Utilities That Represent The Minimum Adverse Impact.  
 

The board erred in finding that Firelands’ ambient sound study was reasonable and that 

the Project’s operational noise will comply with R.C. 4906.10(A)(3). (Opinion, p. 36, ¶ 87) The 

board has been tasked with protecting the health and comfort of the neighborhood in and near the 

Project Area by keeping the turbines far enough from non-participating homes and land to 

prevent the neighbors from hearing annoying and harmful levels of turbine noise. 

The board’s wind turbine noise rule, Ohio Admin.Code 4906-4-09(F)(2), provides as 

follows:  

The facility shall be operated so that the facility noise contribution does not 
result in noise levels at any non-participating sensitive receptor within one mile 
of the project boundary that exceed the project area ambient nighttime average 
sound level (Leq) by five A-weighted decibels (dBA). 
 

(Emphasis added.)  

Addressing the subject of wind turbine noise, the Staff Report acknowledges that 

“[a]nnoyance can lead to stress and stress can lead to adverse health effects.” (ICN 89, Staff 

Report, p. 51) Therefore, “in non-industrial settings, the ambient noise level at any given 

receptor should probably not be exceeded by more than 5 dBA, and an increase of 5 dBA may 

cause complaints.” (Id.) That is why Ohio Admin.Code 4906-4-09(F)(2) prohibits noise 

increases of five dBA or greater. (Bellamy, Tr. III 462:16-25; ICN 89, Staff Report, p. 51) 
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Ohio Admin.Code 4906-4-08(A)(3)(e) requires an applicant to “[s]ubmit a 

preconstruction background noise study of the project area that includes measurements taken 

under both day and nighttime conditions” to find out what level of ambient sound already exists 

in a project area. An accurate calculation of the ambient (background) sound level of a project 

area is important to find out how much environmental sound is consistently present and available 

in a community to mask or obscure potential noise from a new facility. (Duncan, Tr. IV 509:20-

25; ICN 4, Applic., p. 63) The audibility and potential adverse impact of new noise from a wind 

turbine is a function of how much, if at all, the turbine noise exceeds the pre-existing background 

sound level. (Id.) Consequently, the comfort and livability of the surrounding community relies 

on an accurate assessment of the existing ambient sound level.  

The measured ambient sound level is compared to the turbines’ noise levels predicted by 

computer modeling to occur at nearby residences. This means that a developer can site turbines 

closer to neighboring houses and yards by designing its ambient sound study to produce a higher 

sound level and then adding five dBA, thus fitting more turbines into smaller spaces. That is 

what Firelands did in this case.  

Ohio Admin.Code 4906-4-09(F)(2) provides that turbine noise at non-participating 

sensitive receptors must not exceed “the project area ambient nighttime average sound level 

(Leq)” by five dBA. (Emphasis added.) To calculate the project area ambient nighttime average 

sound level, an applicant must “[s]ubmit a preconstruction background noise study of the project 

area.” OAC 4906-4-08(A)(3)(e) (Emphasis added.) Accordingly, an applicant must measure the 

ambient sound level inside a project area, not outside of it.  

Firelands conducted ambient sound measurements at nine monitor stations in the Project 

Area. (Duncan, Tr. IV 511:5-6) But as discussed below, Firelands’ noise consultant skewed his 
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background noise measurements by including three non-representative noisy sites. This resulted 

in a non-representative average background noise calculation of 44.1 dBA. (ICN 78, Response to 

Sixth Data Request, Attachment 7 (pdf pg. 89)) After applying an additional five dBA to this 

background noise level pursuant to Ohio Adm.Code 4906-4-09(F)(2), Firelands and the Staff 

concluded that 49.1 dBA of Project noise would be permissible. (ICN 89, Staff Report, p. 50; 

ICN 9, Applic. Exh. G, p. 4) The Opinion clarified that a noise increase to any level below 49 

dBA (effectively 48.9 dBA) is allowed, because Ohio Admin.Code 4906-4-09(F)(2) prohibits 

noise increases of five dBA or higher. (Opinion, p. 36, ¶ 87) As explained below, this would 

result in an increase of 8.7 dBA-14.3 dBA -- effectively a doubling of perceived sound -- at other 

monitored locations within the Project Area.  

Firelands’ map of its ambient sound monitoring sites shows that two of its noisiest 

monitoring sites were not even located in the Project Area. (ICN 9, Applic. Exh. G, p. 6) 

Monitors 1 and 6 were located about 1.2 miles and about 1.4 miles respectively from the nearest 

proposed turbine location. (Id., pp. 6-7, 14) Monitor 1 was placed at a location at which “I-80 

was clearly audible.” (Id., p. 7) Monitor 6 was sited near two state highways and a rail line. (Id., 

p. 14) State Highway 4 was only 154 feet away. (Id.) Firelands chose these locations because 

their noisiness would skew the ambient average of the Project Area.  

Firelands’ choice of monitoring locations had its desired effect, as illustrated by the 

results of the background noise testing. The average nighttime Leq for Monitor 1 was 50.1 dBA, 

the third highest ambient nighttime sound level among the nine testing sites. (ICN 78, Response 

to Sixth Data Request, Attachment 7 (pdf pg. 89)) Not surprisingly, the noise at this site was 

driven by “the consistent source of traffic noise from I-80.” (ICN 9, Applic. Exh. G, p. 23) The 

average nighttime Leq for Monitor 6 was 51.6 dBA, the second highest ambient nighttime sound 
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level, due to “passing traffic on OH-4” and “occasional sound from train passbys on the nearby 

rail line.” (Id., p. 33; ICN 78, Response to Sixth Data Request, Attachment 7 (pdf pg. 89)) Since 

Monitors 1 and 6 do not measure the ambient sound of the Project Area, but rather non-

representative, noisy locations more than a mile outside of the Project Area, the measurements 

from those monitors should have been excluded from calculations of the project area ambient 

nighttime average sound level in order to comply with the mandates in OAC 4906-4-08(A)(3)(e) 

and OAC 4906-4-09(F)(2) to measure inside the Project Area.  

In addition, the results from Monitor 9 were influenced by seasonal nighttime farming 

operations. (ICN 9, Applic. Exh. G, p. 39) This site was monitored from September 13-27, 2018. 

(Id., p. 5) Firelands noted that “notable agricultural activity” “accounted for sound levels rarely 

dipping below 50 dBA during the second week.” (Id.) “[F]requent passing traffic on US- 224 and 

occasional train passbys” added to the din. Id. The result at that location was a nighttime Leq 

level of 51.9. (ICN 78, Response to Sixth Data Request, Attachment 7 (pdf pg. 89))  

The average nighttime Leq levels at these three sites exceeded 50 dBA -- a level higher 

than that of a bulldozer or an accelerating tractor trailer at a distance of 1469 feet. (ICN 9, 

Applic. Exh. G, p. 46) By averaging measurements from these three abnormally noisy locations - 

two of which are not even in the Project Area - with normal sites, Firelands was able to calculate 

a high, non-representative ambient level of 44.1 dBA. 

Firelands’ ploy for including noisy sites in a Project-wide average, if allowed by the 

board, would have serious adverse impacts on the community. Because a 48.9 dBA nighttime 

limit would apply to the entire Project Area, this limit would apply even where the ambient 

nighttime level is substantially quieter than the three noisy sites included in the Project-wide 

average. Thus, for example, the nighttime ambient Leq levels at Monitors 5, 7, and 8 were 40.2 
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dBA, 34.6 dBA, and 36.3 dBA, respectively. (ICN 78, Response to Sixth Data Request, 

Attachment 7 (pdf pg. 89)) With a standard of 48.9 dBA, Firelands is allowed to impose noise 

increases at Monitors 5, 7, and 8 by 8.7 dBA, 14.3 dBA, and 12.6 dBA, respectively. By 

comparison, a 10 dBA increase doubles the sound perceived by the listener and a 20 dBA 

increase magnifies the sound pressure by a factor of 10. (Duncan, Tr. IV 507:11-19; ICN 9, 

Applic. Exh. G, p. 49) This means that many residences in the Project Area will be exposed to 

far more than a five dBA increase above the ambient sound level, contrary to the intent of Ohio 

Admin.Code 4906-4-09(F)(2). Thus, the non-representative noise levels at monitoring sites 1, 6, 

and 9 should have been excluded from the project area ambient nighttime average sound level.  

Instead, the board accepted the 48.9 dBA standard for the entire Project Area by 

averaging the sound levels for all nine monitoring stations throughout and outside of the Project 

Area based on the premise in Ohio Admin.Code 4906-4-09(F)(2) that turbine noise must not 

exceed “the project area ambient nighttime average sound level (Leq)” by five dBA. (Emphasis 

added.) However, the cited language from the board’s rule does not preclude OPSB from 

excluding non-representative measurements from the average, nor does it prevent OPSB from 

imposing additional noise limits where averaging does not protect the public. For example, the 

certificate could have prohibited Firelands’ turbines from increasing the noise level by five dBA 

or higher above the ambient sound level as measured only at each nonparticipating residence. 

These options would eliminate the harm resulting from averaging non-representative sound 

levels at noisy sites with normal sound levels elsewhere in the Project Area. 

If Ohio Admin.Code 4906-4-09(F)(2) is interpreted to prohibit OPSB from utilizing these 

other options, then the rule is unconstitutional as applied in this case. Under Ohio law, a rule is 

unconstitutional if it has no rational basis and is unreasonable. City of Cleveland v. City of 
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Shaker Heights, 30 Ohio St. 3d 49, 53, 507 N.E.2d 323, 327 (1987); Sterling Drug, Inc. v. 

Wickham, 63 Ohio St.2d 16, 19, 406 N.E.2d 1363, 1366 (1980). In an appeal of an administrative 

order, the appellant may establish a rule on which the order is based to be without rational basis 

and unreasonable and thus invalid as applied to the particular set of facts or circumstances in that 

case. Stouffer Corp. v. Board of Liquor Control (1956), 165 Ohio St. 96, 100-101, 133 N.E.2d 

325-28, 327 (1956). Also see Zangerle v. Evatt, 139 Ohio St. 563, 571–72, 41 N.E.2d 369, 373 

(1942) (“The function of a court is to decide whether such rules are reasonable as applied to the 

facts of a particular justiciable case.”). Whether a rule is reasonable is a question of law. Stouffer, 

165 Ohio St. at 99. In this case, if Ohio Admin.Code 4906-4-09(F)(2) is interpreted to require 

project-wide averaging that raises the community’s noise level as much as 15.5 dBA, then this 

rule has no rational basis and is unconstitutional. In that event, the Residents request that the 

Court find the rule to be unconstitutional as applied in this case and instruct OPSB on remand 

not to average the nine ambient measurements pursuant to this rule.  

Firelands’ emphasis on monitoring noisy sites has skewed the project-wide ambient 

average so badly that it would allow noise increases up to 14.3 dBA in the quietest area of the 

Project Area. As discussed above, a 10 dBA increase doubles the sound perceived by the listener 

and a five dBA increase may result in complaints. For this reason, the Project does not represent 

the minimum adverse environmental impact under R.C. 4906.10(A)(3). To remedy this problem, 

the Residents request the Court to remand the certificate with instructions to recalculate the 

nighttime ambient sound level in the Project Area without using monitoring stations outside of 

the Project Area and without using the non-representative sound data from Monitors 1, 6, and 9. 

In the alternative, the Residents request that the Court instruct OPSB on remand to set a different 



 

32 
 

noise limit to prevent noise increases at each neighboring residence of five dBA or higher based 

on the ambient sound level at that home instead of a project-wide average.  

PROPOSITION OF LAW NO. 4:  
 
The Ohio Power Siting Board Acted Unlawfully And Unreasonably By Issuing A 
Certificate To A Wind Energy Utility That Does Not Comply With The Shadow Flicker 
Standard In The Board’s Rule And That Does Not Comply With R.C. 4906.10(A)(2) & (3). 
 

To mitigate the impact of shadow flicker, Ohio Admin.Code 4906-4-09(H)(1) prohibits a 

wind facility from casting more than 30 hours of shadow flicker on a nonparticipating receptor 

per year. A “non-participating receptor” is a property whose owner has not signed an agreement 

waiving this standard. Ohio Admin.Code 4906-4-08(H)(1).  

The shadow flicker models in Firelands’ application fail to comply with the 30-hour per 

year standard. Firelands’ first flicker model showed that shadow flicker from the Project will 

exceed the standard at 55 occupied buildings. (ICN 4, Applic., p. 92; Pedder, Tr. I 61:15 to 62:3) 

Firelands’ last submission of flicker modeling showed that shadow flicker from the Project alone 

will exceed the standard at 49 nonparticipating houses and one business. (ICN 53, Response to 

First Interrogatories, Attachment C, pdf pp. 165-167) Flicker exposures for these neighbors 

range up to almost 100 hours per year. (Id., pdf p. 167 (receptor 1179)) An additional 16 

receptors will be exposed to more than 30 hours per year from a combination of this Project and 

other wind projects. (Id., Attachment D, pdf pp. 169-170) Consequently, the Project as described 

in the Application does not comply with the Board’s standard. (Bellamy, Tr. III 463:11-17) 

OPSB acknowledged Firelands’ studies concluding that the Project will violate the 

board’s shadow flicker limitations. (Opinion, p. 36, ¶ 88) However, the board speculated that 

perhaps a different Project design not yet formulated may be able to comply with the shadow 
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flicker. (Id.) Thus, the board adopted Condition 34 instructing Firelands to submit a compliant 

design to the Staff after certification. (Id.; ICN 124, Stipulation, p. 8, ¶ 34)  

Condition 34 violates the Residents’ rights to participate in the review process and 

divests the board of its non-delegable duty under R.C. 4906.10(A) to make the required findings 

and determinations in R.C. 4906.10(A)(2) and (3). Revised Code 4906.10(A) prohibits the board 

from issuing a certificate unless “it finds and determines” compliance with the criteria in that 

statutory subsection. Without a demonstration in the record that the Project satisfies the board’s 

rule-based shadow flicker standard, the board has no basis to determine whether the siting 

criteria set forth in R.C. 4906.10(A)(2) and (3) have been satisfied. Condition 34 would delegate 

all shadow flicker compliance to the post-certificate judgments of the Staff without further 

evaluation by the board, the public, or the courts.  

PROPOSITION OF LAW NO. 5: 

The Ohio Power Siting Board Acted Unlawfully And Unreasonably By Issuing A 
Certificate To A Wind Energy Utility Without Receiving The Information Required By 
R.C. 4906.10(A)(2) About The Nature Of The Project’s Probable Environmental Impact 
On Migrating Birds.  

 
OPSB erred in finding that Firelands adequately evaluated the Project’s potential impacts 

on birds. (Opinion, pp. 54-55) Although the board emphasizes that Firelands has performed 

wildlife surveys in the Project Area, OPSB overlooked the fact that Firelands’ surveys excluded 

the most important data for assessment of bird mortality in the Project Area.  

As discussed below, Firelands declined to conduct the necessary radar study to find out 

how many passerines (songbirds) will die upon colliding with rotating turbine blades while 

flying at night through the Project Area during the spring and fall migrations to and from one of 

the greatest bird congregation areas in North America. Even though most migrating passerines 

fly at night, Firelands did not conduct a study to detect them at night as they flew through the 
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Project Area. Instead, Firelands looked only for migrating birds that were resting or feeding in 

the Project Area during daylight, even though few birds would stop there due to its lack of 

suitable habitat for feeding and resting. The board erred by allowing Firelands to forego the most 

important data necessary to determine the nature of the Project’s probable environmental impact 

on birds pursuant to R.C. 4906.10(A)(2). 

A. The Project Area Is Located In An Important Migratory Pathway That Must 
Be Kept Free Of Dangerous Obstacles, Such As Wind Turbines, To Avoid 
Bird Mortalities. 
 

A letter from the U.S. Fish and Wildlife Service to Firelands’ predecessor on this Project 

emphasizes the developer’s obligation to avoid the siting of wind projects in important avian 

migratory pathways: 

The Service supports the development of wind power as an alternative energy 
source, however, wind farms can have negative impacts on wildlife and their 
habitats if not sited and designed with potential wildlife and habitat impacts in 
mind. Selection of the best sites for turbine placement is enhanced by ruling out 
sites with known, high concentrations of birds and/or bats passing within the 
rotor-swept area of the turbines or where the effects of habitat fragmentation 
will be detrimental. In support of wind power generation as a wildlife-friendly, 
renewable source of power, development sites with comparatively low bird, bat 
and other wildlife values, would be preferable and would have relatively lower 
impacts on wildlife.  
 

(ICN 9, Applic. Exh. K-11, Letter from Mary Knapp to Matt Krivos of Apr. 27, 2011, pp. 1-2, 

pdf pp. 915-916) (Emphasis added.) Unfortunately, Firelands ignored this advice.  

As discussed in the Statement of Facts, the Project Area lies directly south of one of the 

greatest bird concentration areas in the western hemisphere, designated by the National Audubon 

Society as a Globally Important Area. (Id., p. 14, lines 9-11) The migratory airspace used by 

birds to reach Magee Marsh and Lake Erie is critical habitat that must be protected for the safety 

of these birds.  
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Firelands unwisely plans to site its Project in this migration pathway. And because 

Firelands has refused altogether to conduct nighttime bird surveys when migration is occurring, 

Firelands has no reliable data upon which to base any estimates of avian mortality for this 

Project.  

B. Firelands Did Not Conduct The Survey Necessary To Quantify Passerine 
Migration At Night, When Most Of The Passerines Are Flying Over The 
Project Area.  
 

Firelands’ expert witness on birds acknowledged that the majority of avian casualties 

from turbines are nocturnal migrants. (Good, Tr. II 178:3-9) Firelands’ Application 

acknowledges that passerines have been the most abundant bird fatality at wind energy facilities 

outside California, often comprising more than 80% of bird fatalities. (ICN 11, Applic. Exh. S-3, 

p. 37; Good, Tr. II 161:24-25)  

Yet Firelands has not performed a single field survey of passerines and other birds flying 

over the Project Area at night. (Good, Tr. II 173:19-22) Passerines include a wide variety of 

about 300 species in the eastern United States. (Good, Tr. II 161:25 to 162:4; Shieldcastle, Tr. 

VII 942:23 to 943:4) Some of the passerines expected to fly at night through the area are 

endangered species. (ICN 154, Shieldcastle Testimony, p. 28, lines 15-18 & p. 29, lines 1-4) 

Without counting the birds flying through the Project Area at night, it is not possible to 

accurately evaluate the risk from the birds’ collision with the Project’s wind turbines.  

Nighttime radar surveys of nocturnal migrants are the only way to obtain that data. 

(Shieldcastle, Tr. VII 1004:13-24) In fact, the USFWS routinely uses radar to measure nocturnal 

bird movements along the Great Lakes. (Shieldcastle, Tr. VII 954:17 to 955:7, 1004:17-18, 

1005:1 to 1006:2, 1011:8-25) The board should have insisted that Firelands do the same.  

Firelands included three studies in the Application that were labeled as “Passerine 
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Migration Studies.” (ICN 69, Applic. Exhs. T1, T2, T3) However, these studies were 

meaningless for evaluating turbine risk to migrating passerines, because none of them looked for 

passerines flying through the Project Area at night. (ICN 154, Shieldcastle Testimony, p. 8, line 

23 to p. 9, line 1, p. 9, lines 17-19, 22, p.10, lines 6-7) Firelands’ expert and BSBO’s expert 

agreed that the vast majority of most passerine species migrate at night. (Id., p. 6, lines 15-16; 

Good, Tr. II 173:16-19) Therefore, to address nocturnal migration risk, studies must be 

conducted at night when the birds are actively moving through the air. (ICN 154, Shieldcastle 

Testimony, p. 7, lines 8-9) Radar is the only method for doing so, and the USFWS uses radar for 

that purpose. (Id., p. 8, line 23 to p. 9, line 1; Shieldcastle, Tr. VII 944:2-15, 1005:4 to 1006:2, 

1010:12-23)  

Firelands reasoned that its daylight bird counts demonstrate that the Project Area is not 

heavily used as “stopover habitat” by migrating passerines. The avian experts for both sides 

recognized that the Project Area has little habitat for attracting passerines to feed and rest. 

(Good, Tr. II 174:18 to 175:5, 207:8-17; Shieldcastle, Tr. VII 1008:16 to 1009:15) Due to the 

marginal habitat in the Project Area for passerines, most migrating passerines keep flying until 

they reach the nearby ideal habitat along Lake Erie. (Shieldcastle, Tr. VII 1008: 16 to 1009:15.) 

Thus, counting migrants stopped in the Project Area did not identify the species of migrants 

flying through at night or quantify their numbers. The vast majority of nocturnally migrating 

birds cannot be counted during daylight in the Project Area, because they simply are not there. 

(Id., Tr. VII 1034:15-25) Thus, looking for birds stopped during daylight does not 

representatively survey the birds that moved through during darkness. (Shieldcastle, Tr. VII 

963:17 – 964:6) 
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Firelands’ daytime bird studies concluded that Firelands’ turbines would pose little risk to 

migrating birds. This conclusion was the preordained outcome of these daytime bird counts, 

since Firelands failed to look for passerines as they flew through the Project Area at night. 

Therefore, Firelands has omitted to survey the category of birds most at risk from 

colliding with wind turbines – passerines -- during migration at night when they are the most 

vulnerable to being struck by turbines. Without this information, the board cannot fulfill its duty 

under R.C. 4906.10(A)(2) to determine “[t]he nature of the probable environmental impact” from 

the Project. OPSB should not have issued a certificate for this Project without requiring Firelands 

to first conduct nighttime radar monitoring to evaluate the turbines’ threat to migrating birds in 

this important migratory area. BSBO and the Residents request the Court to vacate and remand 

the certificate with instructions to obtain this important information prior to deciding whether to 

reissue the certificate.  

PROPOSITION OF LAW NO. 6: 

The Ohio Power Siting Board Acted Unlawfully And Unreasonably By Issuing A 
Certificate To A Wind Energy Utility Without Evaluating The Project’s Negative 
Economic Impacts As Required By Rule And R.C. 4906.10(A)(6). 
 

Ohio Admin.Code 4906-4-06(E)(4) requires applicants to “provide an estimate of the 

economic impact of the proposed facility on local commercial and industrial activities.” This 

information is important in determining whether the Project “will serve the public interest, 

convenience, and necessity” as required by R.C. 4906.10(A)(6). The board erred in concluding 

that these requirements were met, because it required Firelands to provide evidence of only the 

Project’s positive economic benefits without requiring any analysis of the Project’s negative 

economic impacts on local commercial and industrial activities. (Opinion, p. 28, ¶ 65)  
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Application Exhibit F contains Firelands’ projections of the economic benefits of the 

Project. Exhibit F sets forth the results of computer-based economic modeling performed by a 

consultant trained as a biologist and environmental scientist, not as an economist. (ICN 130, 

Tauzer Testimony, p. 2, lines 14-16) Firelands made no attempt to identify or quantify any 

economic losses to the public from this Project. Neither the Application nor the record reveals 

any such analysis, even though the record contains several categories of prospective damage.  

For example, even though it is well-documented that wind turbines kill birds (see 

Proposition of Law 5 above), the Application contains no economic analysis of potential losses 

to local businesses that depend on birdwatching tourism. (Tauzer, Tr. V 641:5-20) There is a 

direct connection between habitat conservation and the economic impact of birding tourism. 

(ICN 154, Shieldcastle Testimony, p. 35, lines 4-5) Birdwatching is a multimillion dollar 

recreational activity near the Project Area. (Id., p. 32, lines 3-5) People come from every state in 

the United States and dozens of foreign countries to witness the spectacle of bird migration. (Id.) 

BSBO’s bird festival alone attracts nearly 100,000 people annually to enjoy these birds, with a 

conservative estimate of over 40 million dollars in economic benefit to the region (the actual 

estimated range of benefit is $40 million to $90 million). (Id., p. 32, lines 6-9) This includes 

income from the lodging, food, travel, and life expenditures while visiting. (Id., lines 9-10) Yet 

Firelands has done no economic analysis of potential economic losses that may occur due to the 

impact of wind turbines on birds.  

Firelands also did not analyze or quantify the farmers’ losses resulting from turbines 

killing bats that otherwise would eat insects that destroy the farmers’ crops. (Tauzer, Tr. V 

640:3-21) Rotating turbine blades strike and kill bats that are attracted to turbines and forage 

within and close to the turbine’s rotor-swept zone. (ICN 149, Smallwood Testimony, p. 18, lines 
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10-15) The Project will kill 14,620 bats per year (Id., p. 36, lines 15-18 & Table 2), totaling 

365,500 dead bats over 25 years.  

Bats are an important component of the environment. They eat insect pests that otherwise 

would consume the farmers’ crops. (Id., Exh. B, pp. 1-2) A single bat can eat an amount of 

insects equivalent to a teenage boy’s consumption of 200 quarter pound hamburgers. (Id.) They 

also consume mosquitos. (Leftwich, Tr. III 321:25 -322:1) Bats save the farmers of Huron and 

Erie Counties from about $22.2 million in losses every year. (ICN 149, Smallwood Testimony, 

p. 17, lines 13-15) Nevertheless, Firelands did not determine the amount of losses its Project will 

cost the farmers of the area.  

Firelands did not determine whether its electricity production would displace and reduce 

the electricity sales of the nearby Davis-Besse Nuclear Plant or any other energy providers, nor 

did it quantify the direct and indirect losses of any such energy suppliers in terms of lost jobs, 

lost tax revenues, and the ripple effects on the local economy from the loss of revenue from the 

loss of jobs. (Tauzer Tr. V 642:14 – 645:7)  

Ms. Tauzer testified that Application Exhibit F takes into account “a small degree of 

negative impacts to the sectors.” (Tauzer, Tr. V 646:11-17)) However, the evidentiary record 

does not contain any such analysis. Ms. Tauzer admitted that negative economic impacts were 

not evaluated. In short, Firelands did nothing to determine whether any local commercial or 

industrial businesses would suffer economic losses from the Project’s presence. (ICN 4, Applic., 

p. 38 (discussing only the positive impacts on local commercial and industrial activities)) 

A one-sided economic analysis does not comply with the mandate in OAC 4906-4-

06(E)(4) to “provide an estimate of the economic impact of the proposed facility on local 

commercial and industrial activities.” Nor does the board have support for its finding that the 
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Project “will serve the public interest, convenience, and necessity” as required by R.C. 

4906.10(A)(6). The Court should vacate the certificate due to Firelands’ failure to conduct a 

complete economic analysis as required by R.C. 4906.10(A)(6) and OAC 4906-4-06(E)(4).  

PROPOSITION OF LAW NO. 7: 
 
The Ohio Power Siting Board Acted Unlawfully And Unreasonably By Issuing A 
Certificate To A Wind Energy Utility That Does Not Represent The Minimum Adverse 
Impact Under R.C. 4906.10(A)(3) Due To Its Potential For Killing Resident Bald Eagles, 
And Without Receiving The Information Required By Rule And R.C. 4906.10(A)(3) For 
Minimizing The Project’s Adverse Impacts On Bald Eagles.  
 

A. The Project Does Not Represent The Minimum Adverse Impact Under R.C. 
4906.10(A)(3), Because The Project Will Kill Bald Eagles.  
 

Firelands was well aware of the widespread presence and nesting of bald eagles in and 

around the Project Area before filing its Application on January 31, 2019. Firelands’ Application 

recounts that its 2018 eagle surveys found seven occupied and two unoccupied bald eagle nests 

inside and within two miles of the northern and southern halves of the Project Area as configured 

at that time. (ICN 4, Applic., pp. 121-122) Previous eagle and raptor surveys in 2009, 2010, 

2011, 2012, 2013, 2015, 2016, and 2017 documented the widespread presence of eagle nests 

throughout and near the Project Area. (ICN 128, Farmer Testimony, pp. 6-12)  

Recent eagle surveys have confirmed the continued bald eagle use of areas in and near 

the Project Area. Resident Krista Beck, a wildlife biologist formerly employed by the Ohio 

Division of Wildlife and Erie MetroParks, found 11 eagle nests inside and within two miles of 

the Project Area in 2020. (ICN 146, Beck Testimony, pp. 2, 4-5, Answers 6, 10, 11)  

Thirty years of statewide research by the Ohio Division of Wildlife shows that nesting 

bald eagles in the inland (non-Lake Erie) areas of Ohio utilize a radius of 2.5 miles around the 

nest as their primary areas for feeding and other uses. (ICN 154, Shieldcastle Testimony, p. 26, 

lines 3-13) Mr. Shieldcastle is especially qualified to testify about this data, since he headed up 
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the Division’s bald eagle recovery project for 25 years and supervised these surveys. 

(Shieldcastle, Tr. VII 977:8-19; Beck, Tr. VII 885:25 to 886:3) Mr. Shieldcastle’s work on this 

project included work in the Project Area. (Shieldcastle, Tr. VII 935:22 – 936:2, 9-14)  

Bald eagle usage of the Project Area is pervasive, as proven by numerous eagle sightings 

inside and within two miles of the project boundary documented by the Residents between 

December 2019 and June 2020 by Krista Beck and other area residents. (ICN 146, Beck 

Testimony, pp. 3-4, Answers 8, 9, Exhs. A, B; Beck, Tr. II 887:22 to 888:2) Ms. Beck’s direct 

testimony reveals widespread eagle use throughout the entire Project Area. Ms. Beck alone 

recorded approximately 70 of these eagle sightings in and near just the northern part of the 

Project Area. (Id., p. 3, Answer 8) Other residents recorded another 71 eagle sightings during 

that period. (Id., pp. 3-4, Answer 9)  

Even at the time of its Application, Firelands recognized the danger of siting turbines 

near eagle nests. Firelands acknowledged that, with respect to an eagle nest found in the southern 

part of the Project Area, “[a]voiding siting turbines near the documented nest and point 41 may 

be appropriate to minimize risk.” (ICN 4, Applic., p. 131) A turbine’s fatal strike of a bald eagle 

near Bowling Green, Ohio in 2020 illustrates the risk of collisions with turbines that are within 

the activity center of territorial pairs. (ICN 154, Shieldcastle Testimony, p. 27, lines 17-19)  

An “initial” model run by Margaret Rheude of USFWS estimated that, based on the 

minutes of eagle sightings provided by Firelands prior to February 27, 2020, an average of 2.5 

bald eagles will die annually while colliding with Firelands’ turbines. (Local Residents’ Exh. 16, 

1st and 2nd pages (introduced into evidence at Tr. II 305:23 to 306:4, docketed on Oct. 20, 2020) 

Ms. Rheude observed that “resident eagles fly through the proposed turbine fields” and that 

“large numbers” of bald eagles migrate along Lake Erie less than 10 miles from the Project Area. 
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(Id., second page) Ms. Rheude noted that “we (the FWS) expect the eagle population in this area 

to increase, including the number and density of eagle nests.” (Id., second page) True to her 

prediction, a comparison of eagle nest locations on a map in Ms. Rheude’s email reveals that she 

had not yet learned at that time about four additional eagle nests found by the Residents. (Id., 

fourth page (compare to eagle nest map in ICN 146, Beck Testimony, Exh. C)) Consequently, it 

is reasonable to expect that the expected eagle deaths will exceed 2.5 deaths per year.  

The USFWS’ Eagle Conservation Plan (“ECP”) guidance provides additional evidence 

that Firelands’ project is not suitable for approval due to the presence of bald eagles in the 

Project Area. (ICN 154, Shieldcastle Testimony, Exh. D (“ECP Guidance”)) The guidance refers 

to wind projects with the highest risk of eagle mortalities as Category 1 projects. (Id., p. 25) A 

Category 1 project is defined as a project with “[h]igh risk to eagles, potential to avoid or 

mitigate impacts is low.” (Id.) According to the ECP Guidance, “[c]onstruction of projects at 

sites in category 1 is not recommended because the project would likely not meet the regulatory 

requirements for permit issuance and may place the project developer or operator at risk of 

violating the BGEPA [the Bald and Golden Eagle Protection Act].” (Id.) The ECP recommends 

that any project meeting a Category 1 status must modify or abandon the project if it cannot 

reduce its status to at least Category 2. (Id.) 

According to the ECP Guidance, “[a] project is in this category [1] if it … has an 

important eagle-use area … within the project footprint.” Id. (Emphasis added.) An “important 

eagle-use area” is defined as “an eagle nest, foraging area, or communal roost site that eagles 

rely on for breeding, sheltering, or feeding, and the landscape features surrounding such nest, 

foraging area, or roost site that are essential for the continued viability of the site for breeding, 

feeding or sheltering and/or foraging area eagles.” (Id., p. 35) (Emphasis added.) Thus, the 
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guidance automatically classifies a project with an eagle nest inside its footprint as a Category 1 

project. (Id.) Firelands admits that an active bald eagle nest is within the Project Area. (ICN 128, 

Farmer Testimony, Attachment CF-2 (referring to Nest # 23)) Krista Beck found an eagle nest in 

the Project Area and another one on the boundary line. (ICN 146, Beck Testimony, p. 5, Answer 

10) So the Emerson Creek Wind Project is a Category 1 project under the ECP Guidance.  

As currently configured, the Emerson Creek Wind Project has placed at least 52 of its 87 

prospective turbine sites within 2.5 miles of an existing bald eagle nest. (Id., pp. 5-8, Answer 12, 

Exh. D) As explained above, bald eagles in the inland areas of Ohio routinely travel from their 

nests for a radius of 2.5 miles for foraging and other purposes. Five of the eagle nests are each 

within 2.5 miles of 8 to 16 turbine sites. (Id.) Some turbine sites threaten multiple eagle nests. 

(Id.) All 11 eagle nests are threatened by turbine sites within 2.5 miles. (Id.)  

For purposes of the USFWS’s Category 1 designation, an “important eagle-use area” also 

includes a “foraging area, or communal roost site that eagles rely on for breeding, sheltering, or 

feeding, and the landscape features surrounding such nest, foraging area, or roost site that are 

essential for the continued viability of the site for breeding, feeding or sheltering and/or foraging 

area eagles.” (ECP Guidance, p. 35) Bald eagle usage of the Project Area for these purposes is 

pervasive, as proven by 141 sightings inside and within two miles of the project boundary 

documented between December 2019 and June 2020 by Krista Beck and other area residents. 

(ICN 146, Beck Testimony, pp. 3-4, Answers 8, 9, Exhs. A, B; Beck, Tr. II 887:22 to 888:2) 

Exhibits A and B of Ms. Beck’s direct testimony reveal widespread eagle use throughout the 

entire Project Area. Ms. Beck alone recorded approximately of these eagle 70 sightings in and 

near just the northern part of the Project Area. (Id., p. 3, Answer 8) Other residents recorded 

another 71 eagle sightings during that period. (Id., pp. 3-4, Answer 9) The eagles’ use of the 
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Project Area, like the presence of eagle nests there, make Firelands’ venture a Category 1 project 

under the ECP Guidance.  

In sum, OPSB should not have approved the Project, because (1) bald eagles in this area 

utilize a radius of 2.5 miles around the nest as their primary areas for feeding and other uses in 

which they can be struck by rotating turbine blades during flight, (2) 11 bald eagle nests are 

inside or within two miles of the Project Area, (3) numerous turbine sites are located within 2.5 

miles of an eagle nest, (4) feeding and other activities by eagles in the Project Area is pervasive, 

and (5) the USFWS has already estimated that an average of 2.5 bald eagle deaths will occur per 

year without even knowing about four of the eagle nests found by the Residents. Consequently, 

this Project does not represent the minimum adverse impact under R.C. 4906.10(A)(3), and 

OPSB should not have approved it. 

B. The Board’s Decision Should Have Established A Minimum Setback Of 2.5 
Miles From Bald Eagle Nests To Minimize The Project’s Adverse Impacts 
On Bald Eagles Pursuant To Ohio Admin.Code 4906-4-08(B)(3)(b) & (3) And 
R.C. 4906.10(A)(3). 
 

An applicant must identify the “procedures to be utilized to avoid, minimize, and mitigate 

both the short- and long-term impacts of operation and maintenance” to birds, bats, and other 

ecological resources as required by Ohio Admin.Code 4906-4-08(B)(3)(b). These mitigation 

procedures are necessary to comply with R.C. 4906.10(A)(3). 

OPSB did not require any mitigation to address the Project’s threat to bald eagles. Instead 

of adjudicating proper measures to mitigate this threat, the board just directs Firelands to work 

with the USFWS to resolve the problem. Accordingly, Condition 31 of the Stipulation requires 

Firelands to submit an ECP and Eagle Take Permit to the USFWS. (ICN 124, Stipulation, p. 7) 

However, Condition 31 falls well short of what is necessary to spare the area’s bald eagles from 

collisions with wind turbines.  
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Allowing Firelands to prepare its own ECP is an illusory mechanism for protecting 

eagles. Firelands’ witness Farmer admitted that the USFWS does not even approve ECPs. (ICN 

128, Farmer Testimony, p. 15, Answer 7.d) USFWS only uses ECPs to inform its analysis of 

Eagle Take Applications. (Id.) Condition 31 is an attempt to disguise the its weakness by stating 

that the ECP will be developed “in coordination” with USFWS instead of being subject to 

USFWS approval. (ICN 124, Stipulation, p. 7, Cond. 31) The condition also requires Firelands to 

apply for an Eagle Take Permit, but such a permit can take “several years” for USFWS to issue. 

(ICN 128, Farmer Testimony, p. 15, Answer 7.d) 

More importantly, an ECP and Eagle Take Permit do not actually prevent eagles from 

being killed. By definition, a “take” permit is issued to give the applicant permission to kill or 

otherwise harm a vulnerable species. This does not enable the Project to represent the minimum 

adverse environmental impact under R.C. 4906.10(A)(3).  

Firelands knows that eagle nests in the Project Area should be avoided. Firelands’ 

consultant WEST recommended that “[t]he presence of an active bald eagle nest within the 

Project may warrant management consideration such as avoiding siting turbines in close 

proximity to the nest to reduce potential collision risk.” (ICN 11, Applic. Exhibit S-1, p. 15, pdf 

p. 24) But the board has not directed Firelands to maintain any distance between its turbine sites 

and eagle nests or eagle use areas.  

OPSB has its own duty under R.C. 4906.10(A)(3) and Ohio Admin.Code 4906-4-

08(B)(3)(b) to protect the bald eagle population in the Project Area, rather than just abdicate its 

authority to USFWS under Condition 31. OPSB needs to protect the eagles by incorporating a 

condition into the certificate that establishes a 2.5-mile buffer between Firelands’ turbines and 

the bald eagle nests.  
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Accordingly, and as discussed in Section A above, the Appellants request that the Court 

vacate the certificate based on the fact that the Project Area, with its thriving bald eagle 

population, is an unsuitable location for eagle-killing turbines. If the Court does not grant that 

remedy, the Appellants request that the Court vacate and remand the certificate with instructions 

to incorporate a 2.5-mile setback into the certificate and/or to include meaningful terms for eagle 

protection into the certificate.  

CONCLUSION 

The board has issued the certificate for the Project without complying with its rules or the 

criteria in R.C. 4906.10(A)(2), (3), and (6). For these reasons, Appellants request that the Court 

vacate the board’s Opinion and remand for further proceedings. 

Respectfully submitted, 

/s/ Jack A. Van Kley_______________ 
Jack A. Van Kley (0016961) 
Counsel of Record 
Van Kley & Walker, LLC 
132 Northwoods Blvd., Suite C-1 
Columbus, Ohio 43235 
(614) 431-8900 (telephone) 
(614) 431-8905 (facsimile) 
Email: jvankley@vankleywalker.com 
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SUH�DSSOLFDWLRQ�QRWLILFDWLRQ�OHWWHU��
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�������2Q�0DUFK� ��� ������ WKH��RDUG� RUGHUHG� WKH�$SSOLFDQW� WR�KROG�DQRWKHU�SXEOLF�

LQIRUPDWLRQ�PHHWLQJ�LQ�DFFRUGDQFH�ZLWK�2KLR�$GP�&RGH��������������EDVHG�RQ��VXEVWDQWLDO�

FKDQJHV��WKDW�ZHUH�PDGH�WR�WKH�DSSOLFDWLRQ�DIWHU�WKH�LQIRUPDWLRQDO�PHHWLQJ�RQ�1RYHPEHU�

�����������7KH�QRWHG�FKDQJHV�LQFOXGHG������WKH�HOLPLQDWLRQ�RI�WXUELQHV�LQ�6HQHFD�&RXQW�������

WKH� DOWHUDWLRQ� RI� DVVRFLDWHG� IDFLOLWLHV� VR� DV� WR� PDLQWDLQ� D� QHDUO�� HTXLYDOHQW� JHQHUDWLQJ�

FDSDFLW��� DQG�� ���� WKH� JUHDWHU� GHWDLO� UHJDUGLQJ� WKH� QXPEHU� RI� DFUHV� XQGHU� OHDVH� DQG� WKH�

VSHFLILF�WRZQVKLSV�DIIHFWHG��

�������2Q� 0DUFK� ���� ������$SSOLFDQW� VFKHGXOHG� WKH� �RDUG�RUGHUHG� VHFRQG� SXEOLF�

LQIRUPDWLRQ�PHHWLQJ�IRU�$SULO����������

�������2Q�$SULO����������$SSOLFDQW�KHOG�WKH�VHFRQG�SXEOLF�LQIRUPDWLRQ�PHHWLQJ�DW�WKH�

9):�LQ��HOOHYXH��2KLR��

�������2Q�0DUFK�����������$SSOLFDQW� ILOHG�D� �6XSSOHPHQW� WR�$SSOLFDWLRQ� ��9LVXDO�

,PSDFW� $VVHVVPHQW�� �9,$��� � 7KH� ILOLQJ� ZDV� GHVFULEHG� DV� EHLQJ� LQ� DFFRUGDQFH� ZLWK� WKH�

RULJLQDO�$SSOLFDWLRQ�QDUUDWLYH��ZKHUHLQ�$SSOLFDQW�VWDWHG�WKDW�WKH�9,$�ZRXOG�EH�ILOHG�DV�D�

VXSSOHPHQW�WR�WKH�$SSOLFDWLRQ���7KH�VXSSOHPHQWDO�ILOLQJ�FRQVLVWHG�RI�����SDJHV���

�������2Q�0DUFK�����������$SSOLFDQW�DQG�WKH��RDUG�V�(�HFXWLYH�'LUHFWRU��6WDII��ILOHG�

VHSDUDWH� SOHDGLQJV� ZKHUHLQ� WKH�� HDFK� UHTXHVWHG� DQ� H�WHQVLRQ� RI� WKH� $SSOLFDWLRQ�

FRPSOHWHQHVV�GHDGOLQH�VHW�IRUWK�LQ�2KLR�$GP�&RGH�����������$���GXH�WR�WKH�WLPLQJ�RI�WKH�

VFKHGXOHG� VHFRQG� SXEOLF� LQIRUPDWLRQ� PHHWLQJ�� � ��� (QWU�� RI� 0DUFK� ���� ������ WKH�

$GPLQLVWUDWLYH�/DZ�-XGJH��$/-��JUDQWHG�WKH�H�WHQVLRQ�RI�WKH�FRPSOHWHQHVV�GHDGOLQH��VHWWLQJ�

WKH�QHZ�GHDGOLQH�DV�$SULO�����������

�������2Q� $SULO����� ������ $SSOLFDQW� ILOHG� LWV� 6HFRQG� 6XSSOHPHQW� WR�$SSOLFDWLRQ� ��

6XPPDU��RI�6HFRQG�3XEOLF�,QIRUPDWLRQ�0HHWLQJ��

�������2Q�$SULO�����������6WDII�LVVXHG�FRUUHVSRQGHQFH�FRQILUPLQJ�WKDW�WKH�DSSOLFDWLRQ�

ZDV�FRPSOHWH�LQ�FRPSOLDQFH�ZLWK�2KLR�$GP��&RGH�&KDSWHUV����������HW�VHT��
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�������2Q�-XQH�����������WKH�$/-�JUDQWHG�D�PRWLRQ�WR�LQWHUYHQH�ILOHG�RQ�0D������������

E��UHVLGHQWV�ZKR�OLYHG�RU�RZQHG�SURSHUW��LQ�SUR�LPLW��WR�WKH�SURMHFW�DUHD��5HVLGHQWV�����

�������$GGLWLRQDO�QRWLFHV�RI�LQWHUYHQWLRQ�ZHUH�ILOHG�E���XURQ�&RXQW���6HSWHPEHU�����

�������1RUZLFK�7RZQVKLS� �2FWREHU����������� 5LFKPRQG�7RZQVKLS� �2FWREHU� ����������DQG�

(ULH�&RXQW���2FWREHU��������������

�������2Q� -XO�� ���� ������ $SSOLFDQW� ILOHG� D� �7KLUG� 6XSSOHPHQW� WR� $SSOLFDWLRQ� ��

8SGDWHG� :LQG� 7XUELQH� 0RGHOV� DQG� 0DS��� � 7KH� SXUSRVH� RI� WKLV� ���� SDJH� ILOLQJ� ZDV�

SXUSRUWHGO�� WKUHHIROG�� ���� WR�XSGDWH� WKH� OLVW� RI� WXUELQH�PRGHOV� WKDW�PD��EH�XVHG� IRU� WKLV�

SURMHFW� WR� LQFOXGH� WKH� ODWHVW� XSUDWHG� YHUVLRQV� RI� WKH�1RUGH�� DQG�9HVWDV� WXUELQH� PRGHOV��

ZKLFK�ZHUH�LQFOXGHG�LQ�WKH�$SSOLFDWLRQ������WR�SURYLGH�DQ�XSGDWHG�PDS�WKDW�UHIOHFWV�D�VPDOO�

SRUWLRQ�RI�WKH�SURMHFW�ERXQGDU��WKDW�ZDV�LQDGYHUWHQWO��H�FOXGHG�IURP�WKH�PDSV�LQFOXGHG�LQ�

WKH� $SSOLFDWLRQ�� DQG�� ���� WR� SURYLGH� XSGDWHG� PDSV� UHIOHFWLQJ� WKH� ORFDWLRQV� IRU� VHYHUDO�

DVVRFLDWHG�FROOHFWLRQ�OLQHV�DQG�SULYDWH�DFFHVV�URDGV��

�������2Q�6HSWHPEHU�����������$SSOLFDQW�ILOHG�D��)RXUWK�6XSSOHPHQW�WR�$SSOLFDWLRQ�

��8SGDWHG�:LQG�7XUELQH�0RGHOV�DQG�0DSV���)RXUWK�6XSSOHPHQW����$SSOLFDQW�VWDWHG�WKDW�

WKH�SXUSRVH�RI�WKLV�����SDJH�ILOLQJ�LV�WR�XSGDWH�WKH�OLVW�RI�WXUELQH�PRGHOV�WKDW�PD��EH�XVHG�

IRU� WKLV�SURMHFW� DQG�WR� LQFOXGH� DQ� DGGLWLRQDO� KXE�KHLJKW� IRU� WKH�SURSRVHG�9HVWDV� WXUELQH�

PRGHO��

�������2Q� 6HSWHPEHU� ���� ������ $SSOLFDQW� DOVR� ILOHG� LWV� FHUWLILFDWH� RI� VHUYLFH� RI� LWV�

DFFHSWHG�DQG�FRPSOHWH�DSSOLFDWLRQ��LQ�DFFRUGDQFH�ZLWK�WKH�UHTXLUHPHQWV�RI�2KLR�$GP�&RGH�

����������� � $SSOLFDQW� DOVR� VXEPLWWHG� WKH� DSSOLFDWLRQ� IHH� WR� WKH��RDUG�� SXUVXDQW� WR�2KLR�

$GP�&RGH��������������

�
��� 1XPHURXV�ORFDO�UHVLGHQWV�MRLQHG�DV�SDUWLHV�WKURXJKRXW�WKH�FDVH���3ULRU�WR�WKH�KHDULQJV�LQ�WKH�FDVH��VRPH�RI�

WKH�ORFDO�UHVLGHQWV�HLWKHU�GHFOLQHG�WR�SDUWLFLSDWH�RU��IRUPDOO��ZLWKGUHZ�IURP�WKH�FDVH���8OWLPDWHO���DWWRUQH��
-DFN�9DQ�.OH��EHJDQ�VHUYLQJ�DV�FRXQVHO�WR�PDQ���EXW�QRW�DOO��RI�WKH�ORFDO�UHVLGHQW�LQWHUYHQRUV�SXUVXDQW�WR�
KLV�QRWLFH�RI� DSSHDUDQFH�RQ�-DQXDU������������ �$V�QR�ORFDO� UHVLGHQWV�SDUWLFLSDWHG�LQ�WKH�FDVH�RWKHU�WKDQ�

WKURXJK�DWWRUQH��9DQ�.OH����5HVLGHQWV��VKDOO�UHIHU�WR�DOO�SDUWLFLSDWLQJ�ORFDO�UHVLGHQWV��
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�������2Q� 6HSWHPEHU� ���� ������ 6WDII� ILOHG� D� PRWLRQ� WR� PRGLI�� WKH� FRPSOHWHQHVV�

GHWHUPLQDWLRQ�WKDW�ZDV�RULJLQDOO��LVVXHG�RQ�$SULO������������6WDII�UHTXHVWHG�WKDW�$SSOLFDQW�V�

)RXUWK�6XSSOHPHQW�ILOHG�RQ�6HSWHPEHU�����������EH�GHHPHG�DV�DQ�DPHQGPHQW�WR�D�SHQGLQJ�

DFFHSWHG��FRPSOHWH�DSSOLFDWLRQ�SXUVXDQW�WR�2KLR�$GPLQ��&RGH�����������$����$FFRUGLQJO���

6WDII�UHTXHVWHG�WKDW�WKH��RDUG�ILQG�WKDW�$SSOLFDQW�PXVW�FRPSO��ZLWK�2KLR�$GP�&RGH������

�����IRU�WKH�ILOLQJ�RI�DQ�DPHQGPHQW��DQG�WKDW�D�IXUWKHU�6WDII�GHWHUPLQDWLRQ�RI�FRPSOHWHQHVV�

VKRXOG�EH�H�WHQGHG�IRU����GD�V�IURP�WKH�ILOLQJ�RI�WKH�)RXUWK�6XSSOHPHQW����

�������2Q�6HSWHPEHU�����������$SSOLFDQW� ILOHG� WR�ZLWKGUDZ� LWV� )RXUWK�6XSSOHPHQW�

WKDW�ZDV�ILOHG�RQ�6HSWHPEHU�����������

�������2Q� 2FWREHU� ��� ������ $SSOLFDQW� ILOHG� D� �5HYLVHG� )RXUWK� 6XSSOHPHQW� WR�

$SSOLFDWLRQ���8SGDWHG�:LQG�7XUELQH�0RGHOV�DQG�0DS���5HYLVHG�)RXUWK�6XSSOHPHQW����7KH�

SXUSRVH�RI�WKH�����SDJH�ILOLQJ�ZDV�WR�UHSODFH�WKH�ILOLQJ�RI�6HSWHPEHU������������7KH�ILOLQJ��

XSGDWHG� FKDQJHV� WR� WKH� SURSRVHG� WXUELQH� PRGHO� VSHFLILFDWLRQV�� VRXQG� DQDO�VLV�� VKDGRZ�

IOLFNHU�DQDO�VLV��DQG�VHWEDFN�DQDO�VLV����

�������2Q� 2FWREHU� ���� ������ 6WDII� ILOHG� DQ� DPHQGHG� PRWLRQ� WR� PRGLI�� WKH�

FRPSOHWHQHVV�GHWHUPLQDWLRQ�UHJDUGLQJ�WKH�DSSOLFDWLRQ���7KLV�ILOLQJ�XSGDWHG�6WDII�V�PRWLRQ�

IURP�6HSWHPEHU�����������LQ�UHVSRQVH�WR�WKH�DGGLWLRQDO�$SSOLFDQW�ILOLQJV�RI�6HSWHPEHU�����

������DQG�2FWREHU���������� �6WDII� UHTXHVWHG�WKDW�$SSOLFDQW�V� ILOLQJ�RQ�2FWREHU���� ������EH�

WUHDWHG�DV�DQ�DSSOLFDWLRQ�DPHQGPHQW��DQG�WKDW�D�IXUWKHU�GHWHUPLQDWLRQ�RI�FRPSOHWHQHVV�EH�

H�WHQGHG�XQWLO�'HFHPEHU����������

�������2Q� 2FWREHU� ���� ������ $SSOLFDQW� ILOHG� D� �6HFRQG� &HUWLILFDWH� RI� 6HUYLFH� RI�

$FFHSWHG�� &RPSOHWH� $SSOLFDWLRQ� RQ� /RFDO� 3XEOLF� 2IILFLDOV� DQG� /LEUDULHV��� � �6HFRQG�

&HUWLILFDWH�� 7KLV� ILOLQJ� GHVFULEHG� WKH� VHUYLFH� RI� WKH� DSSOLFDWLRQ� RI� -DQXDU�� ���� ������ DV�

VXSSOHPHQWHG�RQ�0DUFK�����������$SULO�����������-XO������������DQG�2FWREHU����������
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�������2Q�2FWREHU�����������WKH�$/-�JUDQWHG�6WDII�V�DPHQGHG�PRWLRQ�RI�2FWREHU�����

������ DQG� H�WHQGHG� WKH� WLPH� IRU� 6WDII�V� IXUWKHU� GHWHUPLQDWLRQ� RI� FRPSOHWHQHVV� XQWLO�

'HFHPEHU������������

�������2Q�'HFHPEHU����������6WDII�LVVXHG�FRUUHVSRQGHQFH�QRWLI�LQJ�$SSOLFDQW�WKDW�LWV�

DSSOLFDWLRQ��DV�VXSSOHPHQWHG��KDG�EHHQ�IRXQG�WR�EH�VXIILFLHQWO��FRPSOHWH�SXUVXDQW�WR�2KLR�

$GP�&RGH�&KDSWHU���������HW�VHT���

�������2Q�'HFHPEHU�����������WKH�$/-�LVVXHG�DQ�(QWU��HVWDEOLVKLQJ�WKH�HIIHFWLYH�GDWH�

RI�WKH�DSSOLFDWLRQ�DV�'HFHPEHU�����������DQG�DGRSWLQJ�D�SURFHGXUDO�VFKHGXOH�IRU�WKH�FDVH��

LQFOXGLQJ�GDWHV�IRU�D�ORFDO�SXEOLF�KHDULQJ�DQG�DGMXGLFDWRU��KHDULQJ�RQ�0DUFK����������DQG�

$SULO�����������UHVSHFWLYHO���

�������2Q�-DQXDU������������DWWRUQH��-DFN�9DQ�.OH��ILOHG�D�QRWLFH�RI�DSSHDUDQFH�RQ�

EHKDOI�RI����PHPEHUV�ZKR�ZHUH�SDUWLFLSDWLQJ�DV�5HVLGHQWV�LQ�WKH�FDVH���2Q�)HEUXDU������������

IRUPHU�FRXQVHO�IRU�5HVLGHQWV�ILOHG�D�QRWLFH�RI�ZLWKGUDZDO�RI�FRXQVHO���

�������2Q� )HEUXDU�� ��� ������ SHWLWLRQV� IRU� OHDYH� WR� LQWHUYHQH� DQG� PHPRUDQGD� LQ�

VXSSRUW�RI�SHWLWLRQV�ZHUH�ILOHG�VHSDUDWHO��E������WKH��ODFN�6ZDPS��LUG�2EVHUYDWRU����6�2��

DQG������7RP��LQJOLQJ�DQG�.HYLQ�(UI��FROOHFWLYHO���/RFDO�)DUPHUV����

�������2Q�0DUFK����������6WDII�ILOHG�LWV�5HSRUW�RI�,QYHVWLJDWLRQ��

������� ���(QWULHV� GDWHG� 2FWREHU����� ������'HFHPEHU� ���� ������ DQG�0DUFK� ��� ������

�XURQ�&RXQW���1RUZLFK� 7RZQVKLS�� 5LFKPRQG� 7RZQVKLS�� (ULH�&RXQW���&LW�� RI�:LOODUG��

/RFDO�)DUPHUV��DQG��6�2�ZHUH�JUDQWHG�LQWHUYHQWLRQ��

�������2Q�0DUFK����������WKH�JRYHUQRU�VLJQHG�(�HFXWLYH�2UGHU��������'��(�HFXWLYH�

2UGHU���GHFODULQJ�D�VWDWH�RI�HPHUJHQF��LQ�2KLR�WR�SURWHFW�WKH�ZHOO�EHLQJ�RI�2KLRDQV�IURP�WKH�

GDQJHURXV�HIIHFWV�RI�&29,'������$V�GHVFULEHG�LQ�WKH�(�HFXWLYH�2UGHU��VWDWH�DJHQFLHV�ZHUH�

UHTXLUHG� WR� LPSOHPHQW� SURFHGXUHV� FRQVLVWHQW� ZLWK� UHFRPPHQGDWLRQV� IURP� WKH� 2KLR�
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'HSDUWPHQW�RI��HDOWK� �2'2���WR�SUHYHQW�RU�DOOHYLDWH�WKH�SXEOLF�KHDOWK� WKUHDW�DVVRFLDWHG�

ZLWK�&29,'�������

������� ,Q�UHVSRQVH�WR�WKH�(�HFXWLYH�2UGHU��DQG�WKH�JXLGDQFH�IURP�2'2���WKH�0DUFK�

���������ORFDO�SXEOLF�KHDULQJ��DQG�WKH�$SULO����������DGMXGLFDWRU��KHDULQJ�ZHUH�SRVWSRQHG�

E��DQ�$/-�(QWU��LVVXHG�RQ�0DUFK�����������

������� 2Q�-XO������������WKH�$/-�LVVXHG�DQ�(QWU��DGRSWLQJ�D�QHZ�SURFHGXUDO�VFKHGXOH�

IRU�WKH�FDVH��LQFOXGLQJ�GDWHV�IRU�WKH�ORFDO�SXEOLF�KHDULQJ�DQG�DGMXGLFDWRU��KHDULQJ��ERWK�RI�

ZKLFK� ZHUH� WR� EH� FRQGXFWHG� XVLQJ� UHPRWH� KHDULQJ� WHFKQRORJ�� GXH� WR� WKH� &29,'����

FRQWLQXHG�VWDWH�RI�HPHUJHQF��� �7KH�UHYLVHG�VFKHGXOH�SURYLGHG�IRU� D�YLUWXDO� ORFDO�SXEOLF�

KHDULQJ�RQ�$XJXVW�����������DQG�D�YLUWXDO�DGMXGLFDWRU��KHDULQJ�EHJLQQLQJ�RQ�2FWREHU����

������

������� 2Q�-XO������������)LUHODQGV�ILOHG�LWV�SURRI�RI�VHUYLFH�DQG�SXEOLFDWLRQ�UHJDUGLQJ�

WKH� UHVFKHGXOHG� GDWH�� WLPH�� DQG� YLUWXDO� KHDULQJ� DUUDQJHPHQWV� RI� WKH� ORFDO� SXEOLF� DQG�

DGMXGLFDWRU��KHDULQJV�� LQFOXGLQJ�SURRI�RI� QRWLFH� RI� WKH�SXEOLF�KHDULQJ� DQG� DGMXGLFDWRU��

KHDULQJ�WR�DIIHFWHG�SURSHUW��RZQHUV�DQG�HOHFWHG�RIILFLDOV�� LQ� VXEVWDQWLDO�FRPSOLDQFH�ZLWK�

2KLR�$GP�&RGH�����������$������

������� 7KH� ORFDO� SXEOLF� KHDULQJ� ZDV� KHOG� DV� VFKHGXOHG� XVLQJ� UHPRWH� KHDULQJ�

WHFKQRORJ��RQ�$XJXVW�����������

������� 2Q� 6HSWHPEHU� ���� ������ WKH� -RLQW� 6WLSXODWLRQ� DQG� 5HFRPPHQGDWLRQ� �-RLQW�

6WLSXODWLRQ�� ZDV� ILOHG�� DV� VLJQHG� E�� )LUHODQGV�� 6WDII�� &LW�� RI� :LOODUG�� �XURQ� &RXQW���

1RUZLFK�7RZQVKLS��5LFKPRQG�7RZQVKLS��DQG�/RFDO�)DUPHUV���5HVLGHQWV���6�2��DQG�(ULH�

&RXQW��GLG�QRW�VLJQ�WKH�-RLQW�6WLSXODWLRQ���

������� ,Q�DFFRUGDQFH�ZLWK� WKH�SURFHGXUDO�(QWU��RQ� -XO������������ WKH�SDUWLHV� ILOHG�

GLUHFW�WHVWLPRQ��RQ�6HSWHPEHU����DQG�6HSWHPEHU�����������
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������� 7KH� DGMXGLFDWRU�� KHDULQJ� ZDV� KHOG� DV� VFKHGXOHG� XVLQJ� UHPRWH� KHDULQJ�

WHFKQRORJ��EHWZHHQ�2FWREHU��������������$W�WKH�FORVH�RI�WKH�KHDULQJ��D�EULHILQJ�VFKHGXOH�ZDV�

VHW��

������� ,Q�DFFRUGDQFH�ZLWK� WKH�HVWDEOLVKHG�EULHILQJ�VFKHGXOH��LQLWLDO�DQG�UHSO��EULHIV�

ZHUH�WLPHO��ILOHG�E��)LUHODQGV��6WDII��/RFDO�)DUPHUV��5HVLGHQWV��DQG��6�2����

IV.� 352-��7���6�5,37,21�

������� 7KH�SURMHFW�ZLOO�EH�ORFDWHG�RQ�DSSUR�LPDWHO��������SDUFHOV�RU��������DFUHV�RI�

OHDVHG� ODQG� ORFDWHG� LQ� �D��*URWRQ� DQG� 2�IRUG� WRZQVKLSV� LQ� (ULH�&RXQW��� DQG� �E�� /�PH�

1RUZLFK��5LFKPRQG�� 5LGJHILHOG��DQG� 6KHUPDQ� WRZQVKLSV� LQ��XURQ� &RXQW���2KLR�� � 7KH�

SHUPDQHQW� RSHUDWLQJ� IRRWSULQW� RI� WKH� SURMHFW� ZLOO� EH� DSSUR�LPDWHO�� ����� DFUHV� RI� EXLOW�

IDFLOLWLHV��LQFOXGLQJ�FRQVWUXFWLRQ�RI�XS�WR����WXUELQHV���7KH�WRWDO�JHQHUDWLQJ�FDSDFLW��ZLOO�QRW�

H�FHHG��������0:��ZLWK�HVWLPDWHG�DQQXDO�HQHUJ��SURGXFWLRQ�RI�EHWZHHQ���������WR���������

PHJDZDWW� KRXUV� �0:K��� � 7KH� EXULHG� FROOHFWLRQ� OLQH� DVVRFLDWHG�ZLWK� WKH� SURMHFW�ZLOO� EH�

DSSUR�LPDWHO�����WR����LQFKHV�EHORZ�WKH�VXUIDFH�DQG�ZLOO�EH�D�WRWDO�OHQJWK�RI�EHWZHHQ�����

DQG�����FLUFXLW�PLOHV�GHSHQGLQJ�RQ�WKH�QXPEHU�RI�WXUELQHV�FRQVWUXFWHG���7KH�SXUSRVH�RI�WKH�

SURMHFW�LV�WR�GHOLYHU�HQHUJ��SURGXFWLRQ�WR�WKH�WUDQVPLVVLRQ�JULG�RSHUDWHG�E��3-0�IRU�VDOH�DW�

ZKROHVDOH�RU�XQGHU�D�SRZHU�SXUFKDVH�DJUHHPHQW��33$��� �)LUHODQGV�KDV�D�33$�FRQWUDFW� LQ�

SODFH�ZLWK�$(3�(QHUJ��3DUWQHUV��ZKLFK�LV�VHHNLQJ�WR�PHHW�GHPDQG�IURP�D�QHZ�*RRJOH�GDWD�

FHQWHU�ORFDWHG�LQ�1HZ�$OEDQ���2KLR����)LUHODQGV�(������DW�������

V.� 6800�5��2���9,��1���

������� 7KH��RDUG�ZLOO�UHYLHZ�WKH�HYLGHQFH�SUHVHQWHG�ZLWK�UHJDUG�WR�HDFK�RI�WKH�HLJKW�

FULWHULD� E�� ZKLFK� ZH� DUH� UHTXLUHG� WR� HYDOXDWH� WKHVH� DSSOLFDWLRQV�� � $Q�� HYLGHQFH� QRW�

VSHFLILFDOO��DGGUHVVHG�KHUHLQ�KDV�QHYHUWKHOHVV�EHHQ�FRQVLGHUHG�DQG�ZHLJKHG�E��WKH��RDUG�

LQ�UHDFKLQJ�LWV�ILQDO�GHWHUPLQDWLRQ��
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������� 6LQFH� )LUHODQGV� ILOHG� WKH� DSSOLFDWLRQ�� WKH� �RDUG� KHOG� D� SXEOLF� KHDULQJ� DQG�

UHFHLYHG�QXPHURXV�FRPPHQWV���7KH��RDUG�KHOG�LWV�SXEOLF�KHDULQJ�XVLQJ�YLUWXDO�WHFKQRORJ��

RQ�$XJXVW������������7KH�$/-V�KHDUG�WHVWLPRQ��IURP����ZLWQHVVHV���:LWQHVVHV�VSRNH�ERWK�LQ�

VXSSRUW�RI�DQG�LQ�RSSRVLWLRQ��DOWKRXJK�D�VOLJKW�PDMRULW������ZLWQHVVHV��ZHUH�LQ�RSSRVLWLRQ�

WR�WKH�SURMHFW���$PRQJ�WKRVH�RSSRVLQJ�WKH�SURMHFW��SULPDU��FRQFHUQV�UHODWHG�WR�WKH�SURMHFW�V�

����HIIHFW�RQ�ELUG�DQG�EDW�PRUWDOLW�������LPSDFWV�WR�VDIHW���VXUIDFH�ZDWHU��DQG�JURXQG�ZDWHU�

UHVXOWLQJ�IURP�LQVWDOOLQJ�WXUELQHV�DQG�UHODWHG�SURMHFW�FRQVWUXFWLRQ�RQ�ODQG�WKDW�LV�LPSDFWHG�

E��NDUVW�JHRORJ�������VDIHW��DQG�DHVWKHWLFV�RI�WKH�SURSRVHG�WXUELQHV������QHJDWLYH�HFRQRPLF�

LPSDFWV� IURP� WKH� SURMHFW�� ���� LPSDFW� RQ� DJULFXOWXUH� ODQG� XVH�� ���� LPSDFW� RQ� WKH� HOHFWULF�

UHOLDELOLW��V�VWHP�UHVXOWLQJ�IURP�LQFUHDVHG�LQWHUPLWWHQW�HOHFWULFLW��JHQHUDWLRQ��DQG�����LPSDFW�

RQ�IOLJKW�RSHUDWLRQV�DURXQG�WKH�SURMHFW�DUHD���$OO�RI�WKH�ZLWQHVV�WHVWLPRQ��ZDV�LQVLJKWIXO�DV�

WR�WKH�FRQFHUQV�RI�ORFDO�UHVLGHQWV�ZKR�ZLOO�EH�LPSDFWHG�E��WKH�SURMHFW���)RU�H�DPSOH��ZLWQHVV�

3DW�5XIILQJ��ZKR� UHVLGHV� OHVV� WKDQ�RQH�KDOI�PLOH� IURP� D�SURSRVHG� WXUELQH��GHVFULEHG� KLV�

IDPLO��V� VWURQJ� RSSRVLWLRQ� WR� WKH� SURMHFW�� FLWLQJ� ���� VDIHW�� FRQFHUQV� UHODWLQJ� WR� ORFDWLQJ�

WXUELQHV�LQ�SRSXODWHG�DUHDV������GHFUHDVHG�SURSHUW��YDOXHV������NDUVW�LPSDFWV�DVVRFLDWHG�ZLWK�

WXUELQH�VDIHW��DQG�JURXQGZDWHU�FRQWDPLQDWLRQ������QHJDWLYH�YLHZVKHG�LPSDFWV������QRLVH�DQG�

VKDGRZ�IOLFNHU�LPSDFWV������ELUG�LPSDFWV��DQG�����FRQFHUQV�UHJDUGLQJ�WKH�UHOLDELOLW��RI�ZLQG�

HQHUJ�� �$XJ����� �����7U��DW����������6LPLODUO���ZLWQHVVHV�*UHJ�6PLWK��1DWKDQ�0LOOHU��DQG�

.DWKOHHQ��LWH�MRLQHG�RWKHUV�LQ�SDVVLRQDWHO��GHVFULELQJ�WKH�SURMHFW�V�QHJDWLYH�LPSDFW�RQ�WKH�

ORFDO�HDJOH�SRSXODWLRQ��$XJ�����������7U��DW���������������������$QG�ZLWQHVV�6WHSKDQLH�0LOOHU�

DGGHG�VSHFLILF�GHWDLO�FRQFHUQLQJ�WKH�SURMHFW�V�LPSDFW�RQ�SXEOLF�VDIHW��LQ�UHJDUG�WR�HPHUJHQF��

DLU�UHVSRQVH�WLPHV��$XJ�����������7U��DW������������$V�KLJKOLJKWHG�LQ�WKH�WHVWLPRQ��RI�WKHVH�

VHOHFW�ZLWQHVVHV��PHPEHUV�RI�WKH�FRPPXQLW��ZHUH�ERWK�DODUPHG�E��WKH�SURMHFW�V�LPSDFW�DQG�

IUXVWUDWHG�E��WKH�SURFHVV�WKDW�FRQVLGHUV�WKH�FHUWLILFDWLRQ�RI�WKH�SURMHFW�LQ�VSLWH�RI�WKHLU�UHDVRQV�

IRU�RSSRVLWLRQ���

�������$PRQJ� WKRVH�LQ�IDYRU�RI�WKH�SURMHFW��WHVWLPRQ��IRFXVHG�SULPDULO��RQ����� WKH�

SURMHFW�V� IDYRUDEOH� LQFRPH� SRWHQWLDO� WKURXJK� WD�� SD�PHQWV� WR� � VFKRROV� DQG� ORFDO�
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JRYHUQPHQWV�� ���� EHQHILWV� WR� OHDVHKROGHUV�� ���� QHZ� MRE� FUHDWLRQ�� ���� PDLQWDLQLQJ� FXUUHQW�

DJULFXOWXUDO�ODQG�XVH��DQG�����WKH�EHQHILWV�RI�UHQHZDEOH�HQHUJ�����

������� ,Q�DGGLWLRQ�WR�WKH�SXEOLF�KHDULQJ��VLQFH�)LUHODQGV��DSSOLFDWLRQ�ZDV�ILOHG��RYHU�

���� FRPPHQWV�ZHUH� VXEPLWWHG� WR� WKH� 'RFNHW� IRU� WKH� �RDUG�V� UHYLHZ�� � &RPPHQWV� ZHUH�

UHODWLYHO��HYHQO��GLYLGHG�EHWZHHQ� WKRVH� LQ� IDYRU�RI� WKH�DSSOLFDWLRQ� DQG� WKRVH� DJDLQVW� LW���

$UJXPHQWV� IRU� DQG� DJDLQVW� ZHUH� JHQHUDOO�� FRQVLVWHQW� ZLWK� WKRVH� UDLVHG� E�� WKRVH� ZKR�

WHVWLILHG�GXULQJ� WKH�SXEOLF�KHDULQJ���$OO�WKH�FRPPHQWV�DUH�DYDLODEOH�RQOLQH� LQ�WKH��RDUG�V�

GRFNHWLQJ�V�VWHP�XQGHU�WKLV�FDVH�QXPEHU��

��� �WDII��HSR�W�

������� 3XUVXDQW� WR� 5�&�� ��������&��� 6WDII� FRPSOHWHG� DQ� LQYHVWLJDWLRQ� LQWR� WKH�

DSSOLFDWLRQ�� ZKLFK� LQFOXGHG� UHFRPPHQGHG� ILQGLQJV� UHJDUGLQJ� HDFK� RI� WKH� HQXPHUDWHG�

IDFWRUV� LQ� 5�&�� ��������$��� � 6WDII�V� ILQGLQJV�ZLOO� EH� FRQVLGHUHG� LQ� RXU� HYDOXDWLRQ� RI� HDFK�

UHTXLUHG� FULWHULRQ�� � ,Q� DGGLWLRQ� WR� PDNLQJ� YDULRXV� ILQGLQJV� WKURXJKRXW� LWV� UHSRUW�� 6WDII�

DGGLWLRQDOO��UHFRPPHQGHG�WKDW����FRQGLWLRQV�EH�PDGH�SDUW�RI�DQ��FHUWLILFDWH�LVVXHG�E��WKH�

�RDUG�IRU�WKH�SURSRVHG�IDFLOLW���6WDII�(�����DW����������:LWK�VRPH�QRWDEOH�GLIIHUHQFHV��PDQ��

RI� WKH� UHFRPPHQGHG� FRQGLWLRQV� IRXQG� ZLWKLQ� WKH� 6WDII� 5HSRUW� DUH� DGRSWHG� DQG� UH�

HQXPHUDWHG�LQ�WKH�-RLQW�6WLSXODWLRQ���7KH�FRQGLWLRQV�DUH�GLVFXVVHG�EHORZ��

VI.� 67,38��7,21��1���21�,7,216�

������� 2Q� 6HSWHPEHU� ���� ������ WKH� -RLQW� 6WLSXODWLRQ� ZDV� GRFNHWHG�� � 7KH� -RLQW�

6WLSXODWLRQ� ZDV� VLJQHG� E�� )LUHODQGV�� 6WDII�� FLW�� RI� :LOODUG�� �XURQ� &RXQW��� 1RUZLFK�

7RZQVKLS��5LFKPRQG�7RZQVKLS��DQG�/RFDO�)DUPHUV��6LJQDWRU��3DUWLHV���DQG�FRQWDLQHG����

UHFRPPHQGHG�FRQGLWLRQV���5HVLGHQWV���6�2��DQG�(ULH�&RXQW��ZHUH�QRW�VLJQDWRULHV����

������� 7KH�IROORZLQJ�LV�D�VXPPDU��RI�WKH�FRQGLWLRQV�DJUHHG�WR�E��WKH�SDUWLHV�DQG�LV�

QRW�LQWHQGHG�WR�UHSODFH�RU�VXSHUVHGH�WKH�DFWXDO�-RLQW�6WLSXODWLRQ���7KH�SDUWLHV�VWLSXODWH�WKDW��

� $SSOLFDQW� VKDOO� LQVWDOO� WKH� IDFLOLW��� XWLOL�H� HTXLSPHQW� DQG�

FRQVWUXFWLRQ� SUDFWLFHV�� DQG� LPSOHPHQW� PLWLJDWLRQ� PHDVXUHV� DV�
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GHVFULEHG� LQ� WKH�DSSOLFDWLRQ�DQG� DV�PRGLILHG�DQG�RU�FODULILHG� LQ�

VXSSOHPHQWDO� ILOLQJV�� UHSOLHV� WR� GDWD� UHTXHVWV�� DQG�

UHFRPPHQGDWLRQV�LQ�WKH�6WDII�5HSRUW��

� $SSOLFDQW�VKDOO� FRPSO��ZLWK�WKH�UHTXLUHPHQWV�HVWDEOLVKHG�E�� WKH�

2KLR� $GP�&RGH� ����������� UHJXODWLRQV� DVVRFLDWHG� ZLWK� ZLQG�

IDUPV���

� $SSOLFDQW� VKDOO� GRFNHW� D� GHWDLOHG� FRQVWUXFWLRQ� SURMHFW� VFKHGXOH�

ZLWKLQ�VHYHQ�GD�V�RI�WKH�GDWH�RI�MRXUQDOL�DWLRQ�RI�WKH�FHUWLILFDWH���

� $SSOLFDQW�VKDOO�FRPSO��ZLWK�WKH�UHTXLUHPHQWV�HVWDEOLVKHG�LQ�2KLR�

$GP�&RGH�����������DQG������������

� 3ULRU�WR�WKH�FRPPHQFHPHQW�RI�FRQVWUXFWLRQ�DFWLYLWLHV�LQ�DUHDV�WKDW�

UHTXLUH� SHUPLWV� RU� DXWKRUL�DWLRQV� E�� IHGHUDO� RU� VWDWH� ODZV� DQG�

UHJXODWLRQV��$SSOLFDQW�VKDOO�REWDLQ�DQG�FRPSO��ZLWK�VXFK�SHUPLWV�

RU�DXWKRUL�DWLRQV���$SSOLFDQW�VKDOO�SURYLGH�FRSLHV�RI�SHUPLWV�DQG�

DXWKRUL�DWLRQV�� LQFOXGLQJ�DOO� VXSSRUWLQJ�GRFXPHQWDWLRQ�� WR� 6WDII�

ZLWKLQ�VHYHQ�GD�V�RI�LVVXDQFH�RU�UHFHLSW�E��$SSOLFDQW���$SSOLFDQW�

VKDOO�SURYLGH�D�VFKHGXOH�RI�FRQVWUXFWLRQ�DFWLYLWLHV�DQG�DFTXLVLWLRQ�

RI�FRUUHVSRQGLQJ�SHUPLWV�IRU�HDFK�DFWLYLW��DW�WKH�SUHFRQVWUXFWLRQ�

FRQIHUHQFH����

� $SSOLFDQW�VKDOO� FRRUGLQDWH�ZLWK�ORFDO�EXLOGLQJ�FRGH�HQIRUFHPHQW�

RIILFLDOV�ZLWK�UHJDUG�WR�WKH�FRQVWUXFWLRQ�RI�DQ��QHZ�VWUXFWXUHV��RU�

PRGLILFDWLRQ�RI�DQ��H�LVWLQJ�VWUXFWXUHV��QRW�GLUHFWO��UHODWHG�WR�WKH�

RSHUDWLRQ�RI�WKH�JHQHUDWLRQ�IDFLOLW���

� $W�OHDVW����GD�V�SULRU�WR�WKH�SUHFRQVWUXFWLRQ�FRQIHUHQFH��$SSOLFDQW�

VKDOO�VXEPLW�WR�6WDII��IRU�UHYLHZ�DQG�DFFHSWDQFH��RQH�VHW�RI�GHWDLOHG�

HQJLQHHULQJ� GUDZLQJV� RI� WKH� ILQDO� SURMHFW� GHVLJQ�� LQFOXGLQJ� WKH�
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IDFLOLW��� FRQVWUXFWLRQ� VWDJLQJ� DUHDV�� DQG� DQ�� RWKHU� DVVRFLDWHG�

IDFLOLWLHV�DQG�DFFHVV�SRLQWV��VR�WKDW�6WDII�FDQ�GHWHUPLQH�WKDW�WKH�ILQDO�

SURMHFW�GHVLJQ� LV� LQ� FRPSOLDQFH�ZLWK� WKH� WHUPV�RI�WKH�FHUWLILFDWH���

7KH� ILQDO� SURMHFW� OD�RXW� VKDOO� EH� SURYLGHG� LQ� KDUG� FRS�� DQG� DV�

JHRJUDSKLFDOO��UHIHUHQFHG�HOHFWURQLF�GDWD�� �7KH�ILQDO�GHVLJQ�VKDOO�

LQFRUSRUDWH�DOO� FRQGLWLRQV� RI� WKH�FHUWLILFDWH� DQG�UHIHUHQFHV�DW� WKH�

ORFDWLRQV�ZKHUH�$SSOLFDQW�DQG�RU�LWV�FRQWUDFWRUV�PXVW�DGKHUH�WR�D�

VSHFLILF� FRQGLWLRQ� LQ� RUGHU� WR� FRPSO�� ZLWK� WKH� FHUWLILFDWH�� � 7KH�

GHWDLOHG� HQJLQHHULQJ� GUDZLQJV� RI� WKH� ILQDO� SURMHFW� GHVLJQ� DQG�

IRXQGDWLRQ�GHVLJQ�VKDOO�DFFRXQW�IRU�NDUVW�WRSRJUDSK��DQG�LQFOXGH�

WKH� LGHQWLW�� RI� WKH�UHJLVWHUHG�SURIHVVLRQDO�HQJLQHHU�V���VWUXFWXUDO�

HQJLQHHU�V��� RU� HQJLQHHULQJ� ILUP�V��� OLFHQVHG� WR� SUDFWLFH�

HQJLQHHULQJ�LQ�WKH�VWDWH�RI�2KLR�ZKR�UHYLHZHG�DQG�DSSURYHG�WKH�

GHVLJQV��

� $W�OHDVW����GD�V�SULRU�WR�WKH�SUHFRQVWUXFWLRQ�FRQIHUHQFH��$SSOLFDQW�

VKDOO�VXEPLW�WR�6WDII�� IRU�UHYLHZ�DQG� DFFHSWDQFH��PDSSLQJ�LQ�WKH�

IRUP� RI� 3')� DQG� JHRJUDSKLFDOO�� UHIHUHQFHG� GDWD� �VXFK� DV�

VKDSHILOHV�RU�.0�� ILOHV��EDVHG�RQ�ILQDO�HQJLQHHULQJ�GUDZLQJV�WR�

FRQILUP�WKDW�WKH�ILQDO�GHVLJQ�ZRXOG�EH�VLWHG�DV�FHUWLILHG���0DSSLQJ�

VKDOO�LQFOXGH�WKH�OLPLWV�RI�GLVWXUEDQFH��SHUPDQHQW�DQG�WHPSRUDU��

LQIUDVWUXFWXUH� ORFDWLRQV�� DUHDV� RI� YHJHWDWLRQ� UHPRYDO� DQG�

YHJHWDWLYH�UHVWRUDWLRQ�DV�DSSOLFDEOH��DQG�VSHFLILFDOO��FDOO�RXW�DQ��

DGMXVWPHQWV�PDGH�IURP�WKH�VLWLQJ�GHWDLOHG�LQ�WKH�DSSOLFDWLRQ��

� $SSOLFDQW� VKDOO� SURYLGH� WKH� ILQDO� GHOLYHU�� URXWH� SODQ� DQG� WKH�

UHVXOWV� RI� DQ�� WUDIILF� VWXGLHV� WR� 6WDII�� WKH� 2KLR� 'HSDUWPHQW� RI�

7UDQVSRUWDWLRQ��WKH��XURQ�DQG�(ULH�FRXQW��HQJLQHHU�RIILFHV��DQG�

WRZQVKLS�RIILFLDOV����GD�V�SULRU�WR�WKH�SUHFRQVWUXFWLRQ�FRQIHUHQFH��
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� $W�OHDVW�VHYHQ�GD�V�SULRU�WR�WKH�VWDUW�RI�FRQVWUXFWLRQ��WKH�$SSOLFDQW�

VKDOO� QRWLI�� YLD� PDLO� DIIHFWHG� SURSHUW�� RZQHUV� DQG� WHQDQWV�

LQFOXGLQJ� WKRVH� LQGLYLGXDOV� ZKR� ZHUH� SURYLGHG� QRWLFH� RI� WKH�

SXEOLF�LQIRUPDWLRQDO�PHHWLQJ��UHVLGHQFHV�ORFDWHG�ZLWKLQ���PLOH�RI�

WKH� SURMHFW� DUHD�� SDUWLHV� WR� WKLV� FDVH�� FRXQW�� FRPPLVVLRQHUV��

WRZQVKLS� WUXVWHHV��HPHUJHQF��UHVSRQGHUV��DLUSRUWV�� VFKRROV�� DQG�

OLEUDULHV��DV�ZHOO�DV�DQ�RQH�ZKR�KDV�UHTXHVWHG�XSGDWHV�UHJDUGLQJ�

WKH�SURMHFW��7KLV�QRWLFH�ZLOO�SURYLGH�LQIRUPDWLRQ�DERXW�WKH�SURMHFW��

LQFOXGLQJ� FRQWDFW� LQIRUPDWLRQ�� D� WLPHOLQH� IRU� FRQVWUXFWLRQ� DQG�

UHVWRUDWLRQ�DFWLYLWLHV��DQG�D�FRS��RI�WKH�FRPSODLQW�UHVROXWLRQ�SODQ���

7KH�$SSOLFDQW�VKDOO�ILOH�WKLV�QRWLFH�RQ�WKH�SXEOLF�GRFNHW��

� $W� OHDVW� VHYHQ� GD�V� SULRU� WR� WKH� VWDUW� RI� IDFLOLW�� RSHUDWLRQV�� WKH�

$SSOLFDQW� VKDOO� QRWLI�� YLD� PDLO� DIIHFWHG� SURSHUW�� RZQHUV� DQG�

WHQDQWV�LQFOXGLQJ�WKRVH�LQGLYLGXDOV�ZKR�ZHUH�SURYLGHG�QRWLFH�RI�

WKH�SXEOLF�LQIRUPDWLRQDO�PHHWLQJ��UHVLGHQFHV�ORFDWHG�ZLWKLQ���PLOH�

RI� WKH� SURMHFW� DUHD�� SDUWLHV� WR� WKLV� FDVH�� FRXQW�� FRPPLVVLRQHUV��

WRZQVKLS� WUXVWHHV��HPHUJHQF��UHVSRQGHUV��DLUSRUWV�� VFKRROV�� DQG�

OLEUDULHV��DV�ZHOO�DV�DQ�RQH�ZKR�KDV�UHTXHVWHG�XSGDWHV�UHJDUGLQJ�

WKH�SURMHFW��7KLV�QRWLFH�ZLOO�SURYLGH�LQIRUPDWLRQ�DERXW�WKH�SURMHFW�

LQFOXGLQJ� FRQWDFW� LQIRUPDWLRQ�� D� WLPHOLQH� IRU� WKH� VWDUW� RI�

RSHUDWLRQV�� DQG� D� FRS�� RI� WKH� FRPSODLQW� UHVROXWLRQ� SODQ�� 7KH�

$SSOLFDQW�VKDOO�ILOH�WKLV�QRWLFH�RQ�WKH�SXEOLF�GRFNHW��

� $SSOLFDQW�VKDOO�QRW�FRPPHQFH�DQ��FRQVWUXFWLRQ�RI�WKH�IDFLOLW��XQWLO�

LW� KDV� H�HFXWHG� DQ� ,QWHUFRQQHFWLRQ� 6HUYLFH� $JUHHPHQW� DQG� DQ�

,QWHUFRQQHFWLRQ� &RQVWUXFWLRQ� 6HUYLFH� $JUHHPHQW� ZLWK� 3-0�

,QWHUFRQQHFWLRQ�� ZKLFK� LQFOXGHV� FRQVWUXFWLRQ�� RSHUDWLRQ�� DQG�

PDLQWHQDQFH� RI� V�VWHP� XSJUDGHV� QHFHVVDU�� WR� LQWHJUDWH� WKH�

SURSRVHG�JHQHUDWLQJ�IDFLOLW��LQWR�WKH�UHJLRQDO�WUDQVPLVVLRQ�V�VWHP�
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UHOLDEO��DQG�VDIHO���7KH�$SSOLFDQW�VKDOO�GRFNHW�LQ�WKH�FDVH�UHFRUG�D�

OHWWHU�VWDWLQJ�WKDW�WKH�$JUHHPHQW�KDV�EHHQ�VLJQHG�RU�D�FRS��RI�WKH�

H�HFXWHG�,QWHUFRQQHFWLRQ�6HUYLFH�$JUHHPHQW�DQG�,QWHUFRQQHFWLRQ�

&RQVWUXFWLRQ�6HUYLFH�$JUHHPHQW��

� 7KH�IDFLOLW��VKDOO�EH�RSHUDWHG� LQ�VXFK�D�ZD��DV� WR�DVVXUH�WKDW�QR�

PRUH�WKDQ�������0:�ZRXOG�DW�DQ��WLPH�EH�LQMHFWHG�LQWR�WKH��XON�

3RZHU�6�VWHP��

� $SSOLFDQW� VKDOO� FRQWLQXH� WR� DGKHUH� WR� WKH� 3URJUDPPDWLF�

$JUHHPHQW�VLJQHG�EHWZHHQ�WKH�$SSOLFDQW�DQG� WKH�2KLR��LVWRULF�

3UHVHUYDWLRQ�2IILFH� WR�PLQLPL�H� LPSDFWV� WR�FXOWXUDO� UHVRXUFHV� LQ�

WKH�SURMHFW�DUHD��LQFOXGLQJ�DYRLGLQJ�VLWH����8�����ZLWK�FROOHFWLRQ�

OLQHV�DQG�DFFHVV�URDGV��6LWH����8�����VKRXOG�EH�FOHDUO��GHOLQHDWHG�

RQ� FRQVWUXFWLRQ� GUDZLQJV� WR� HQVXUH�QR� LQDGYHUWHQW� GLVWXUEDQFH�

RFFXUV�GXULQJ�FRQVWUXFWLRQ��

� $SSOLFDQW�VKDOO� FRRUGLQDWH� WKH� WLPLQJ�DQG� ORFDWLRQ�RI� WHPSRUDU��

FORVXUHV�RI�DQ��PXOWL�XVH�WUDLOV�GXULQJ�FRQVWUXFWLRQ�LQ�WKH�SURMHFW�

DUHD�ZLWK� WKH�RZQHU�RI� WKH� WUDLOV�RU�DSSURSULDWH�HQWLWLHV� SULRU� WR�

FRQVWUXFWLRQ��

� $SSOLFDQW�VKDOO�DYRLG�DOO�LPSDFWV�WR�FDWHJRU����ZHWODQGV�WKURXJK�

IDFLOLW��GHVLJQ��KRUL�RQWDO�GLUHFWLRQDO�GULOOLQJ��RU�RWKHU�PHWKRGV��

� 3ULRU� WR� FRQVWUXFWLRQ�� $SSOLFDQW� VKDOO� SURYLGH� D� FRS�� RI� DQ��

IORRGSODLQ� SHUPLW� UHTXLUHG� IRU� FRQVWUXFWLRQ� RI� WKH� SURMHFW�� RU� D�

FRS�� RI� FRUUHVSRQGHQFH� ZLWK� WKH� IORRGSODLQ� DGPLQLVWUDWRU�

VKRZLQJ�WKDW�QR�SHUPLW�LV�UHTXLUHG��

� $SSOLFDQW�VKDOO�KDYH�D�6WDII�DSSURYHG�HQYLURQPHQWDO�VSHFLDOLVW�RQ�

VLWH�GXULQJ�FRQVWUXFWLRQ�DFWLYLWLHV�WKDW�PD��DIIHFW�VHQVLWLYH�DUHDV��
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6HQVLWLYH�DUHDV�PD��LQFOXGH��EXW�DUH�QRW�OLPLWHG�WR��ZHWODQGV�DQG�

VWUHDPV�� DQG�ORFDWLRQV� RI� WKUHDWHQHG�RU�HQGDQJHUHG�VSHFLHV��7KH�

HQYLURQPHQWDO� VSHFLDOLVW� VKDOO� EH� IDPLOLDU� ZLWK� ZDWHU� TXDOLW��

SURWHFWLRQ�LVVXHV�DQG�SRWHQWLDO�WKUHDWHQHG�RU�HQGDQJHUHG�VSHFLHV�

RI� SODQWV� DQG� DQLPDOV� WKDW� PD�� EH� HQFRXQWHUHG� GXULQJ� SURMHFW�

FRQVWUXFWLRQ��7KH�HQYLURQPHQWDO�VSHFLDOLVW�VKDOO�KDYH�DXWKRULW��WR�

VWRS�FRQVWUXFWLRQ�WR�DVVXUH�WKDW�XQIRUHVHHQ�HQYLURQPHQWDO�LPSDFWV�

GR�QRW�SURJUHVV�DQG�UHFRPPHQG�SURFHGXUHV�WR�UHVROYH�WKH�LPSDFW��

$�PDS�VKDOO�EH�SURYLGHG� WR�6WDII� VKRZLQJ�VHQVLWLYH�DUHDV�ZKLFK�

ZRXOG�EH�LPSDFWHG�GXULQJ�FRQVWUXFWLRQ�ZLWK�LQIRUPDWLRQ�RQ�ZKHQ�

WKH�HQYLURQPHQWDO�VSHFLDOLVW�ZRXOG�EH�SUHVHQW��

� $SSOLFDQW� VKDOO� FRQWDFW� 6WDII�� WKH� 2KLR� 'HSDUWPHQW� RI� 1DWXUDO�

5HVRXUFHV� ��2'15���� DQG� WKH� 8�6�� )LVK� DQG� :LOGOLIH� 6HUYLFH�

��86):6���ZLWKLQ� ��� KRXUV� LI� VWDWH� RU� IHGHUDO� OLVWHG�VSHFLHV� DUH�

HQFRXQWHUHG� GXULQJ� FRQVWUXFWLRQ�� RSHUDWLRQ�� RU� PRQLWRULQJ�

DFWLYLWLHV�� $FWLYLWLHV� WKDW� FRXOG� DGYHUVHO�� LPSDFW� WKH� LGHQWLILHG�

SODQWV�RU�DQLPDOV�VKDOO�EH�LPPHGLDWHO��KDOWHG�XQWLO�DQ�DSSURSULDWH�

FRXUVH�RI�DFWLRQ�KDV�EHHQ�DJUHHG�XSRQ�E���$SSOLFDQW��6WDII��DQG�WKH�

DSSURSULDWH�DJHQFLHV��,I�$SSOLFDQW�HQFRXQWHUV�DQ��OLVWHG�SODQW�RU�

DQLPDO�VSHFLHV�SULRU�WR�FRQVWUXFWLRQ��$SSOLFDQW�ZLOO�QRWLI��6WDII�RI�

WKH� ORFDWLRQ� DQG� KRZ� LPSDFWV� ZRXOG� EH� DYRLGHG� GXULQJ�

FRQVWUXFWLRQ��

� $SSOLFDQW�VKDOO�FRPSO��ZLWK�DOO�RSHUDWLRQDO�PHDVXUHV�GHWDLOHG�LQ�

WKH� WHFKQLFDO� DVVLVWDQFH� OHWWHU� IRU� DYRLGDQFH� RI� ,QGLDQD� DQG�

QRUWKHUQ�ORQJ�HDUHG�EDW�WDNH�LVVXHG�E��WKH�86):6���7KH�WHFKQLFDO�

DVVLVWDQFH�OHWWHU�LQFOXGHV�IHDWKHULQJ�RI�WXUELQHV�GXULQJ�SHULRGV�RI�

ULVN�WR�WKHVH�VSHFLHV���6XPPHUWLPH�IHDWKHULQJ�PHDVXUHV�LGHQWLILHG�

LQ� WKH� WHFKQLFDO� DVVLVWDQFH� OHWWHU� IRU� WKH� ,QGLDQD� EDW�� LQFOXGLQJ�
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IHDWKHULQJ�ZLWKLQ�VSHFLILHG�GLVWDQFHV� RI�GRFXPHQWHG�URRVW� WUHHV��

VKDOO� DOVR� EH� DSSOLHG� WR� WKH� QRUWKHUQ� ORQJ�HDUHG� EDW�� �$SSOLFDQW�

VKDOO� FRPSO��ZLWK� WKH� RSHUDWLRQDO�PHDVXUHV� GHWDLOHG�ZLWKLQ� WKH�

WHFKQLFDO� DVVLVWDQFH� OHWWHU� IRU� WKH� OLIH� RI� WKH� SURMHFW� RU� XQWLO� DQ�

LQFLGHQWDO�WDNH�SHUPLW�KDV�EHHQ�REWDLQHG�IRU�WKH�SURMHFW��

� 7XUELQHV� VKDOO� EH� IHDWKHUHG� EHORZ� PDQXIDFWXUHU�V� FXW�LQ� VSHHG�

GXULQJ� WKH� VXPPHU� VHDVRQ� IURP� 0D�� ��� WKURXJK� -XO�� ���� DV� D�

PHDVXUH�WR�PLQLPL�H�EDW�VWULNHV�DW�RSHUDWLQJ�WXUELQHV��

� 6L�W�� GD�V� SULRU� WR� WKH� ILUVW� WXUELQH� EHFRPLQJ� RSHUDWLRQDO��

$SSOLFDQW� VKDOO� VXEPLW� D� SRVW�FRQVWUXFWLRQ� DYLDQ� DQG� EDW�

PRQLWRULQJ�SODQ�IRU� WKH�2'15�'LYLVLRQ� RI�:LOGOLIH� �'2:��DQG�

6WDII�UHYLHZ�DQG�FRQILUPDWLRQ�WKDW�LW�FRPSOLHV�ZLWK�WKLV�FRQGLWLRQ���

$SSOLFDQW�V� SODQ� VKDOO� EH� FRQVLVWHQW�ZLWK� WKH� 2'15�DSSURYHG��

VWDQGDUGL�HG�SURWRFRO��DV�RXWOLQHG�LQ�WKH�2'15�V�2Q�6KRUH��LUG�

DQG� �DW� 3UH�� DQG� 3RVW�&RQVWUXFWLRQ� 0RQLWRULQJ� 3URWRFRO� IRU�

&RPPHUFLDO�:LQG�(QHUJ��)DFLOLWLHV�LQ�2KLR��7KLV�LQFOXGHV�KDYLQJ�

D�VDPSOH�RI�WXUELQHV�WKDW�DUH�VHDUFKHG�GDLO���&ROOHFWRUV�RI�ELUG�DQG�

EDW�FDUFDVVHV�IRU�WKH�SXUSRVH�RI�SRVW�FRQVWUXFWLRQ�PRQLWRULQJ�VKDOO�

REWDLQ� WKH� DSSURSULDWH� FDUFDVV� FROOHFWLRQ� SHUPLWV�� 7KH� SRVW�

FRQVWUXFWLRQ�PRQLWRULQJ�VKDOO�EHJLQ�ZLWKLQ�WZR�ZHHNV�RI�RSHUDWLRQ�

RI�WKH�ILUVW�WXUELQH�DQG�EH�FRQGXFWHG�IRU�D�PLQLPXP�RI�WZR�VHDVRQV�

�$SULO��� WR�1RYHPEHU������ZKLFK�PD��EH�VSOLW�EHWZHHQ�FDOHQGDU�

�HDUV��,I�PRQLWRULQJ�LV�LQLWLDWHG�DIWHU�$SULO���DQG�EHIRUH�1RYHPEHU�

����WKHQ�SRUWLRQV�RI�WKH�ILUVW�VHDVRQ�RI�PRQLWRULQJ�VKDOO�H�WHQG�LQWR�

WKH�VHFRQG�FDOHQGDU��HDU��H�J���VWDUW�PRQLWRULQJ�RQ�-XO����������DQG�

FRQWLQXH�WR�1RYHPEHU�����������UHVXPH�PRQLWRULQJ�$SULO���������

DQG�FRQWLQXH�WR�-XQH������������7KH�VHFRQG�PRQLWRULQJ�VHDVRQ�PD��

EH�ZDLYHG�DW�WKH�GLVFUHWLRQ�RI�WKH�2'15�DQG�6WDII��7KH�PRQLWRULQJ�

APPX016



��������(/��*1������� �����
�

VWDUW�GDWH�DQG�UHSRUWLQJ�GHDGOLQHV�ZLOO�EH�SURYLGHG� LQ�WKH�'2:�

DSSURYDO�OHWWHU��

� �,I�6WDII�DQG�WKH�2'15��LQ�FRQVXOWDWLRQ�ZLWK�WKH�86):6��GHWHUPLQH�

WKDW� VLJQLILFDQW� PRUWDOLW��� DV� GHILQHG� LQ� 2'15�V� DSSURYHG��

VWDQGDUGL�HG�SURWRFROV��KDV�RFFXUUHG�WR�ELUGV�DQG�RU�EDWV�GXH�WR�

FRQVWUXFWLRQ�RU�RSHUDWLRQ�RI�WKH�IDFLOLW���WKH�2'15�DQG�6WDII�ZLOO�

QRWLI��WKH�$SSOLFDQW��$V�VRRQ�DV�SRVVLEOH�DQG�QR� ORQJHU� WKDQ����

GD�V� DIWHU� UHFHLYLQJ� QRWLILFDWLRQ� RI� WKH� VLJQLILFDQW� PRUWDOLW���

$SSOLFDQW� VKDOO� LPSOHPHQW� SUDFWLFHV� WR� UHFWLI�� WKH� VLJQLILFDQW�

PRUWDOLW���ZKLFK�ZLOO� LQFOXGH�GHYHORSPHQW� DQG� VXEPLVVLRQ� RI� D�

PLWLJDWLRQ�SODQ�RU�DGDSWLYH�PDQDJHPHQW�VWUDWHJ��WR�6WDII�DQG�WKH�

2'15� IRU� UHYLHZ� WR� FRQILUP� FRPSOLDQFH� ZLWK� WKLV� FRQGLWLRQ��

2SHUDWLRQ� DFWLYLWLHV� WKDW� FRXOG� DGYHUVHO�� LPSDFW� WKH� LGHQWLILHG�

DQLPDOV� VKDOO� EH� PRGLILHG� WR�PLQLPL�H� ULVN�XQWLO� WKH� PLWLJDWLRQ�

SODQ�RU�DGDSWLYH�PDQDJHPHQW�VWUDWHJ��LV�DJUHHG�XSRQ��

� $SSOLFDQW� VKDOO� DGKHUH� WR� VHDVRQDO� FXWWLQJ� GDWHV� RI� 2FWREHU� ��

WKURXJK�0DUFK����IRU�UHPRYDO�RI�DQ��WUHHV�JUHDWHU�WKDQ�RU�HTXDO�WR�

WKUHH� LQFKHV� LQ�GLDPHWHU�XQOHVV�FRRUGLQDWLRQ�HIIRUWV�ZLWK�2'15�

DQG�86):6�DOORZ�D�GLIIHUHQW�FRXUVH�RI�DFWLRQ��

� 3ULRU� WR� DQ�� LQ�ZDWHU� ZRUN�� WKH� $SSOLFDQW� VKDOO� SURYLGH�

LQIRUPDWLRQ�WR�6WDII�DQG�2'15�LQGLFDWLQJ�WKDW�QR�PXVVHO�LPSDFWV�

ZRXOG�RFFXU�DW�VWUHDP�FURVVLQJV�� ,I� WKLV� LV�QRW� SRVVLEOH�� WKHQ� WKH�

DSSURSULDWH� VXUYH��V�� VKDOO� EH� SHUIRUPHG� LQ� FRRUGLQDWLRQ� ZLWK�

2'15�DQG�6WDII�� ,I�PXVVHOV� IRXQG� LQ� WKH�SURMHFW� DUHD� FDQQRW�EH�

DYRLGHG��DV�D�ODVW�UHVRUW��D�SURIHVVLRQDO�PDODFRORJLVW� VKDOO� FROOHFW�

DQG� UHORFDWH� WKH� PXVVHOV� WR� VXLWDEOH� DQG� VLPLODU� KDELWDW�� $OO�

VXUYH�V��DVVHVVPHQWV��DQG�UHORFDWLRQ�SODQV�VKDOO�EH�FRPSOHWHG�LQ�
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DFFRUGDQFH�ZLWK�WKH�2KLR�0XVVHO�6XUYH��3URWRFRO�DQG�SURYLGHG�WR�

6WDII� DQG� 2'15� IRU� UHYLHZ� WR� HQVXUH� FRPSOLDQFH� ZLWK� WKLV�

UHFRPPHQGDWLRQ��

� $SSOLFDQW� VKDOO� FRQGXFW� QR� LQ�ZDWHU�ZRUN� LQ� SHUHQQLDO� VWUHDPV�

IURP�$SULO� ��� WKURXJK� -XQH���� WR� UHGXFH� LPSDFWV� WR� LQGLJHQRXV�

VSHFLHV�DQG�WKHLU�KDELWDW��

� &RQVWUXFWLRQ�LQ�XSODQG�VDQGSLSHU�SUHIHUUHG�QHVWLQJ�KDELWDW�W�SHV�

VKDOO� EH� DYRLGHG� GXULQJ� WKH� VSHFLHV�� QHVWLQJ� SHULRG� RI� $SULO� ���

WKURXJK�-XO������0DSSLQJ�RI�WKHVH�KDELWDW�DUHDV�VKDOO�EH�SURYLGHG�

WR� WKH� FRQVWUXFWLRQ� FRQWUDFWRU� DORQJ�ZLWK� LQVWUXFWLRQV� WR� DYRLG�

WKHVH� DUHDV�GXULQJ� WKH�UHVWULFWHG�GDWHV�XQOHVV� FRRUGLQDWLRQ�ZLWK�

2'15�DOORZV�D�GLIIHUHQW�FRXUVH�RI�DFWLRQ��

� &RQVWUXFWLRQ� LQ� QRUWKHUQ�KDUULHU�SUHIHUUHG�QHVWLQJ�KDELWDW� W�SHV�

VKDOO� EH� DYRLGHG� GXULQJ� WKH� VSHFLHV�� QHVWLQJ� SHULRG� RI�0D�� ���

WKURXJK� $XJXVW� ��� 0DSSLQJ� RI� WKHVH� KDELWDW� DUHDV� VKDOO� EH�

SURYLGHG�WR�WKH�FRQVWUXFWLRQ�FRQWUDFWRU�DORQJ�ZLWK�LQVWUXFWLRQV�WR�

DYRLG�WKHVH�DUHDV�GXULQJ�WKH�UHVWULFWHG�GDWHV�XQOHVV�FRRUGLQDWLRQ�

ZLWK�2'15�DOORZV�D�GLIIHUHQW�FRXUVH�RI�DFWLRQ��

� 3ULRU�WR�FRQVWUXFWLRQ��LI�LPSDFWV�WR�SRWHQWLDO�VXLWDEOH�KDELWDW�IRU�WKH�

�ODQGLQJ�V� WXUWOH�� .LUWODQG�V� VQDNH�� DQG� VPRRWK� JUHHQVQDNH� DUH�

SURSRVHG�� WKH� $SSOLFDQW� VKDOO� REWDLQ� DQ� 2'15�DSSURYHG�

KHUSHWRORJLVW�WR�FRQGXFW�KDELWDW�VXLWDELOLW��VXUYH�V�WR�GHWHUPLQH�LI�

VXLWDEOH�KDELWDW�H�LVWV�ZLWKLQ�WKH�SURMHFW�DUHD��,I�VXLWDEOH�KDELWDW�LV�

GHWHUPLQHG� WR� EH�SUHVHQW�� WKH�$SSOLFDQW� VKDOO� DYRLG� LPSDFWV� WR�

VXLWDEOH�KDELWDW�E��GRLQJ�RQH�RI�WKH�IROORZLQJ���
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�D���$YRLG�WKH�DUHD�GHWHUPLQHG�WR�EH�VXLWDEOH�KDELWDW�DORQJ�ZLWK�

DQ�DSSURSULDWH�EXIIHU�GHWHUPLQHG�E��WKH�2'15��

�E�� 2EWDLQ� DQ� 2'15�DSSURYHG� KHUSHWRORJLVW� WR� FRQGXFW� D�

SUHVHQFH�DEVHQFH�VXUYH���,I�HLWKHU�VSHFLHV�LV�GHWHUPLQHG�

WR�EH�SUHVHQW�� WKH�$SSOLFDQW�VKDOO�FRQWLQXH�WR�FRRUGLQDWH�

ZLWK�WKH�2'15�WR�DVVXUH�WKDW�LPSDFWV�DUH�DYRLGHG��

�F�� �2EWDLQ�DQ�2'15�DSSURYHG�KHUSHWRORJLVW�WR�GHYHORS�DQG�

LPSOHPHQW�DQ�DYRLGDQFH�PLQLPL�DWLRQ�SODQ��

����� 6KRXOG�FRQVWUXFWLRQ�EH�GHOD�HG�EH�RQG� ILYH��HDUV�RI� WKH�GDWH�RI�

WKH� FHUWLILFDWH�� FHUWDLQ� ZLOGOLIH� VXUYH�V� PD�� EH� UHTXLUHG� WR� EH�

XSGDWHG�DV�GHWHUPLQHG�E��6WDII�DQG�2'15��

����� $SSOLFDQW� VKDOO� GHYHORS� DQG� LPSOHPHQW� DQ� (DJOH� &RQVHUYDWLRQ�

3ODQ� SULRU� WR� WKH� VWDUW� RI� WXUELQH� FRQVWUXFWLRQ�� 7KH� (DJOH�

&RQVHUYDWLRQ� 3ODQ� VKDOO� EH� GHYHORSHG� LQ� FRRUGLQDWLRQ� ZLWK� WKH�

86):6�DQG� LQ� DFFRUGDQFH�ZLWK� WKH�86):6�(DJOH�&RQVHUYDWLRQ�

3ODQ� *XLGDQFH� GRFXPHQW� DQG� ����� 5HYLVHG� (DJOH� 7DNH� 3HUPLW�

5HJXODWLRQV� ���� &)5� ����� 7KH�(DJOH� &RQVHUYDWLRQ� 3ODQ� VKDOO� EH�

GHYHORSHG� LQ�FRRUGLQDWLRQ�ZLWK� WKH�86):6�SULRU� WR� WKH�VWDUW�RI�

WXUELQH�FRQVWUXFWLRQ�� �$GGLWLRQDOO���$SSOLFDQW�VKDOO�DSSO�� IRU�DQ�

(DJOH�7DNH�3HUPLW�IURP�WKH�86):6�SULRU�WR�WKH�SURMHFW�EHFRPLQJ�

RSHUDWLRQDO�� � )XUWKHU� FRUUHVSRQGHQFH� ZLWK� WKH� 86):6� VKDOO� EH�

SURYLGHG� WR�6WDII�DQG�ILOHG�RQ� WKH�GRFNHW�WR�FRQILUP�FRPSOLDQFH�

ZLWK�WKLV�FRQGLWLRQ��ZLWKLQ�VHYHQ�GD�V�RI�UHFHLSW��EXW�LQ�QR�HYHQW��

OHVV�WKDQ����GD�V�SULRU�WR�WXUELQH�FRQVWUXFWLRQ��

����� $SSOLFDQW� VKDOO� QRWLI�� 6WDII� DW� ������ ��������� RU�

FRQWDFW236��SXFR�RKLR�JRY�ZLWKLQ����PLQXWHV�RI�WKH�GLVFRYHU��RI�
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DQ��H�WUDRUGLQDU��HYHQW�XQOHVV�QRWLILFDWLRQ�ZLWKLQ�WKDW�WLPH�OLPLW�

LV� LPSUDFWLFDEOH� XQGHU� WKH� FLUFXPVWDQFHV�� (�WUDRUGLQDU�� HYHQWV�

LQFOXGH�� EXW� DUH� QRW� OLPLWHG� WR� WRZHU� FROODSVH�� WXUELQH� IDLOXUH��

WKURZQ�EODGH�RU�KXE��FROOHFWRU�RU�IHHGHU�OLQH�IDLOXUH��LQMXU��WR�DQ��

SHUVRQ��SURSHUW��GDPDJHG�E��LFH�WKURZ��RU�QDFHOOH�ILUH��$�ZULWWHQ�

UHSRUW� VKDOO� EH� VXEPLWWHG� WR� VWDII� ZLWKLQ� ��� GD�V� GHWDLOLQJ� WKH�

LQFLGHQW� DQG� FRUUHFWLYH� DFWLRQV� WR� EH� WDNHQ� WR� DYRLG�� SUHYHQW��

PLWLJDWH�� RU� PLQLPL�H� D� UHFXUUHQFH�� :KHUH� DGGLWLRQDO� UHODWHG�

LQIRUPDWLRQ� LV� REWDLQHG� DIWHU� WKH� ���GD�� ZULWWHQ� UHSRUW� LV�

VXEPLWWHG��$SSOLFDQW�VKDOO�PDNH�D�VXSSOHPHQWDO�UHSRUW�DV�VRRQ�DV�

SUDFWLFDEOH�� �

����� � 7KH� IDFLOLW�� VKDOO� EH�RSHUDWHG� VR� WKDW� WKH� FXPXODWLYH� QLJKWWLPH�

VRXQG�OHYHO�DW�DQ��QRQSDUWLFLSDWLQJ�VHQVLWLYH�UHFHSWRU�ZLWKLQ�RQH�

PLOH�RI�WKH�SURMHFW�ERXQGDU��ZLOO�QRW�H�FHHG���G�$�RYHU�WKH�SURMHFW�

DUHD�DPELHQW�QLJKWWLPH�DYHUDJH�VRXQG�OHYHO��/HT���H�FHSW�GXULQJ�

GD�WLPH� RSHUDWLRQ� WKDW� LV� LQ� DFFRUGDQFH� ZLWK� 2KLR� $GP�&RGH�

����������)������

����� $W� OHDVW� ��� GD�V� SULRU� WR� FRQVWUXFWLRQ�� $SSOLFDQW� VKDOO� GRFNHW� D�

VKDGRZ� IOLFNHU� VWXG�� VKRZLQJ� WKDW� FXPXODWLYH� VKDGRZ� IOLFNHU�

LPSDFWV�ZLOO�QRW�H�FHHG����KRXUV�SHU��HDU�DW�DQ��QRQ�SDUWLFLSDWLQJ�

VHQVLWLYH�UHFHSWRU��

����� $W� OHDVW���� GD�V� SULRU� WR� FRQVWUXFWLRQ��$SSOLFDQW�VKDOO� VXEPLW� WR�

6WDII�UHOHYDQW�SRUWLRQV�RI�WKH�WXUELQH�PDQXIDFWXUHU�V�WXUELQH�UHVWDUW�

SURFHGXUHV� GXH� WR� YLEUDWLRQ�� LFH� DFFXPXODWLRQ�� OLJKWQLQJ� VWRUP��

DQG�FROOHFWRU�RU�IHHGHU�OLQH�IDLOXUH��
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�����$SSOLFDQW�VKDOO�RQO��FRQVWUXFW� WKH�9HVWDV�9�����6LHPHQV�*DPHVD�

6*�����RU�1RUGH��1����ZLQG�WXUELQH�PRGHOV�WKDW�KDYH�WLS�KHLJKWV�

IURP�����IHHW�WR�����IHHW�DW�WXUELQH�ORFDWLRQ�7�����

�����$W�OHDVW����GD�V�SULRU�WR�WKH�SUHFRQVWUXFWLRQ�FRQIHUHQFH��$SSOLFDQW�

VKDOO�FRQGXFW�D�PLFURZDYH�SDWK�VWXG�� WKDW� LGHQWLILHV�DOO�H�LVWLQJ�

PLFURZDYH�SDWKV�WKDW�LQWHUVHFW�WKH�ZLQG�IDUP�SURMHFW��DQG�D�ZRUVW�

FDVH�)UHVQHO��RQH�DQDO�VLV�IRU�HDFK�SDWK��$�FRS��RI�WKLV�VWXG��VKDOO�

EH� SURYLGHG� WR� WKH�SDWK� OLFHQVHH�V��� IRU� UHYLHZ�� DQG� WR� 6WDII� IRU�

UHYLHZ�DQG�FRQILUPDWLRQ�WKDW�WKH�$SSOLFDQW�LV�FRPSO�LQJ�ZLWK�WKLV�

FRQGLWLRQ�� 7KH� DVVHVVPHQW� VKDOO� FRQIRUP� WR� WKH� IROORZLQJ�

UHTXLUHPHQWV��

�D��� $Q� LQGHSHQGHQW� DQG� UHJLVWHUHG� VXUYH�RU�� OLFHQVHG� WR�

VXUYH��ZLWKLQ�WKH�VWDWH�RI�2KLR��VKDOO�GHWHUPLQH�WKH�H�DFW�

ORFDWLRQV�DQG�ZRUVW�FDVH� )UHVQHO��RQH�GLPHQVLRQV�RI� DOO�

NQRZQ� PLFURZDYH� SDWKV� RU� FRPPXQLFDWLRQ� V�VWHPV�

RSHUDWLQJ�ZLWKLQ�WKH�SURMHFW�DUHD��LQFOXGLQJ�DOO�SDWKV�DQG�

V�VWHPV� LGHQWLILHG� E�� WKH� HOHFWULF� VHUYLFH� SURYLGHUV� WKDW�

RSHUDWH�ZLWKLQ�WKH�SURMHFW�DUHD��,Q�DGGLWLRQ��WKH�VXUYH�RU�

VKDOO� GHWHUPLQH� WKH� FHQWHU� SRLQW� RI� DOO� WXUELQHV� ZLWKLQ�

������IHHW�RI�WKH�ZRUVW�FDVH�)UHVQHO��RQH�RI�HDFK�V�VWHP��

XVLQJ�WKH�VDPH�VXUYH��HTXLSPHQW��

�E�� 3URYLGH� WKH� GLVWDQFH� LQ� IHHW� EHWZHHQ� WKH� QHDUHVW� URWRU�

EODGH� WLS� RI� HDFK� VXUYH�HG� WXUELQH� LGHQWLILHG� ZLWKLQ�

�
��� 7KH��RDUG�ILQGV�WKDW�WKLV�FRQGLWLRQ�LV�VXSHUVHGHG�E��FRQGLWLRQ�����ZKLFK�LQGLFDWHV�WKDW�WKHUH�ZLOO�EH�QR�

WXUELQH�FRQVWUXFWLRQ�DW�7����
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VHFWLRQ� �D�� DERYH� DQG� WKH� VXUYH�HG� ZRUVW�FDVH� )UHVQHO�

�RQH�RI�HDFK�PLFURZDYH�V�VWHP�SDWK��

�F��� 3URYLGH�D�PDS�RI�WKH�VXUYH�HG�PLFURZDYH�SDWKV��FHQWHU�

SRLQWV��DQG�ERXQGDULHV�DW�D�OHJLEOH�VFDOH��

�G��� 'HVFULEH� WKH�VSHFLILF��H�SHFWHG� LPSDFWV�RI� WKH�SURMHFW�RQ�

DOO�SDWKV�DQG�V�VWHPV�FRQVLGHUHG�LQ�WKH�DVVHVVPHQW��

����� $OO� H�LVWLQJ� OLFHQVHG� PLFURZDYH� SDWKV�� DQG� OLFHQVHG�

FRPPXQLFDWLRQ� V�VWHPV� VKDOO� EH� VXEMHFW� WR� DYRLGDQFH� RU�

PLWLJDWLRQ�� � $SSOLFDQW� VKDOO� FRPSOHWH� DYRLGDQFH� RU� PLWLJDWLRQ�

PHDVXUHV�SULRU�WR�FRPPHQFHPHQW�RI�FRQVWUXFWLRQ�IRU�LPSDFWV�WKDW�

FDQ�EH�SUHGLFWHG�LQ�VXIILFLHQW�GHWDLO�WR�LPSOHPHQW�DSSURSULDWH�DQG�

UHDVRQDEOH� DYRLGDQFH� DQG� PLWLJDWLRQ� PHDVXUHV�� $IWHU�

FRQVWUXFWLRQ��$SSOLFDQW�VKDOO�PLWLJDWH�DOO�REVHUYHG�LPSDFWV�RI�WKH�

SURMHFW�WR�PLFURZDYH�SDWKV��DQG�OLFHQVHG�FRPPXQLFDWLRQ�V�VWHPV�

ZLWKLQ� VHYHQ�GD�V� RU�ZLWKLQ� D� ORQJHU� WLPH�SHULRG� DFFHSWDEOH� WR�

6WDII�� $YRLGDQFH� DQG� PLWLJDWLRQ� IRU� DQ�� NQRZQ� SRLQW�WR�SRLQW�

PLFURZDYH� SDWKV�� DQG� OLFHQVHG� FRPPXQLFDWLRQ� V�VWHPV� VKDOO�

FRQVLVW�RI�PHDVXUHV�DFFHSWDEOH�WR�6WDII��$SSOLFDQW��DQG�WKH�DIIHFWHG�

SDWK�RZQHU�� RSHUDWRU�� RU� OLFHQVHH�� ,I� LQWHUIHUHQFH�ZLWK� DQ� RPQL�

GLUHFWLRQDO� RU�PXOWL�SRLQW�V�VWHP� LV�REVHUYHG� DIWHU� FRQVWUXFWLRQ��

PLWLJDWLRQ�ZRXOG�EH�UHTXLUHG�RQO��IRU�DIIHFWHG�UHFHSWRUV��

����� $W�OHDVW����GD�V�SULRU�WR�WKH�SUHFRQVWUXFWLRQ�FRQIHUHQFH��$SSOLFDQW�

VKDOO�GHVLJQ�DQG�KROG�D� WUDLQLQJ�VHVVLRQ�WR� LQIRUP� ORFDO�DYLDWLRQ�

VWDNHKROGHUV��LQFOXGLQJ��EXW�QRW�OLPLWHG�WR��WKH�:LOODUG�$LUSRUW��RI�

WKH�FKDQJHV�WR�IOLJKW�SURFHGXUHV�DQG�DOWLWXGHV�RXWOLQHG�LQ�WKH�)$$�

'1��OHWWHU��
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����� $SSOLFDQW�ZLOO�QRW�FRQVWUXFW� WXUELQH�ORFDWLRQV�7����7����7����DQG�

7����

����� $SSOLFDQW�VKDOO�PHHW�DOO�UHFRPPHQGHG�DQG�SUHVFULEHG�)$$�'1��

OHWWHU�UHTXLUHPHQWV�WR�FRQVWUXFW�DQ�REMHFW�WKDW�PD��DIIHFW�QDYLJDEOH�

DLUVSDFH�IRU�WKH�UHPDLQLQJ�WXUELQHV��

����� $W�OHDVW����GD�V�SULRU�WR�WKH�SUHFRQVWUXFWLRQ�FRQIHUHQFH��$SSOLFDQW�

VKDOO� ILOH� LQ� WKLV� GRFNHW� D� FRS�� RI� WKH� )$$�'1�� OHWWHU� IRU� WKH�

PHWHRURORJLFDO�WRZHUV��

����� $SSOLFDQW� VKDOO� ILOH� LQ� WKLV� GRFNHW� FRSLHV� RI� WKH� )$$� WHPSRUDU��

FRQVWUXFWLRQ�SHUPLWV�IRU�DQ��ZRUN�DFWLYLW��LQYROYLQJ�FRQVWUXFWLRQ�

FUDQHV�ZKHQ�WKH��DUH�UHFHLYHG��EXW�QR�ODWHU�WKDQ�VHYHQ�GD�V�SULRU�

WR�FUDQH�GHSOR�PHQW��

����� ,I� $SSOLFDQW� UHFHLYHV� FHUWLILFDWLRQ� DV� D� 4XDOLILHG� (QHUJ�� 3URMHFW�

�4(3��LQ�D�JLYHQ�FRXQW��XQGHU�5HYLVHG�&RGH����������$SSOLFDQW�

ZLOO� FRPSO�� ZLWK� DOO� UHTXLUHPHQWV� XQGHU� 5�&�� �������� LQ� WKDW�

FRXQW��� LQFOXGLQJ�� EXW� QRW� OLPLWHG� WR�� HQWHULQJ� LQWR� D� URDG� XVH�

PDLQWHQDQFH� DJUHHPHQW� �580$���� SURYLGLQJ� WUDLQLQJ� DQG�

HTXLSPHQW�WR�ORFDO�ILUVW�UHVSRQGHUV��DQG�HQJDJLQJ�LQ�D�XQLYHUVLW��

SURJUDP���

��-RLQW�(�����DW�������

�
��� :H�QRWH�WKDW�WKH�UHTXLUHG�LPSOHPHQWDWLRQ�RI�580$V�LV�QRW�GHSHQGHQW�XSRQ�WKH�4(3�FHUWLILFDWLRQ��DV�WKDW�

UHTXLUHPHQW� H�LVWV� LQGHSHQGHQWO�� LQ� 2KLR� $GP�&RGH� ����������,������ DQG� )LUHODQGV� KDV� H�SUHVVO��
FRPPLWWHG�WR�HQWHULQJ�580$V�ZLWK�FRXQW��HQJLQHHUV�SULRU�WR�FRPPHQFLQJ�FRQVWUXFWLRQ��)LUHODQGV�(�����

DW������������
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VII.� ��57,�,��7���5,7�5,��

������� 5�&�� ��������$��� WKH� �RDUG�VKDOO� QRW�JUDQW� D� FHUWLILFDWH� IRU� WKH� FRQVWUXFWLRQ��

RSHUDWLRQ��DQG�PDLQWHQDQFH�RI�D�PDMRU�XWLOLW��IDFLOLW���HLWKHU�DV�SURSRVHG�RU�DV�PRGLILHG�E��

WKH��RDUG��XQOHVV�LW�ILQGV�DQG�GHWHUPLQHV�DOO�RI�WKH�IROORZLQJ��

���� 7KH� EDVLV� RI� WKH� QHHG� IRU� WKH� IDFLOLW�� LI� WKH� IDFLOLW�� LV� DQ� HOHFWULF�

WUDQVPLVVLRQ�OLQH�RU�JDV�SLSHOLQH��

���� 7KH�QDWXUH�RI�WKH�SUREDEOH�HQYLURQPHQWDO�LPSDFW��

���� 7KH� IDFLOLW�� UHSUHVHQWV� WKH� PLQLPXP� DGYHUVH� HQYLURQPHQWDO� LPSDFW��

FRQVLGHULQJ�WKH�VWDWH�RI�DYDLODEOH�WHFKQRORJ��DQG�WKH�QDWXUH�DQG�HFRQRPLFV�

RI�WKH�YDULRXV�DOWHUQDWLYHV��DQG�RWKHU�SHUWLQHQW�FRQVLGHUDWLRQV��

���� ,Q�WKH�FDVH�RI�DQ�HOHFWULF�WUDQVPLVVLRQ�OLQH�RU�JHQHUDWLQJ�IDFLOLW���WKH�IDFLOLW��

LV�FRQVLVWHQW�ZLWK�UHJLRQDO�SODQV�IRU�H�SDQVLRQ�RI�WKH�HOHFWULF�SRZHU�JULG�RI�

WKH�HOHFWULF� V�VWHPV�VHUYLQJ�WKLV� VWDWH�DQG� LQWHUFRQQHFWHG�XWLOLW��V�VWHPV�

DQG� WKH� IDFLOLW�� ZLOO� VHUYH� WKH� LQWHUHVWV� RI� HOHFWULF� V�VWHP�HFRQRP��DQG�

UHOLDELOLW���

���� 7KH�IDFLOLW��ZLOO�FRPSO��ZLWK�5�&��&KDSWHUV�������������DQG�������DV�ZHOO�DV�

DOO� UXOHV� DQG� VWDQGDUGV� DGRSWHG� XQGHU� WKRVH� FKDSWHUV� DQG� XQGHU� 5�&��

���������������������������DQG������������

���� 7KH�IDFLOLW��ZLOO�VHUYH�WKH�SXEOLF�LQWHUHVW��FRQYHQLHQFH��DQG�QHFHVVLW���

���� 7KH�LPSDFW�RI�WKH�IDFLOLW��RQ�WKH�YLDELOLW��DV�DJULFXOWXUDO�ODQG�RU�DQ��ODQG�

LQ�DQ�H�LVWLQJ�DJULFXOWXUDO�GLVWULFW�HVWDEOLVKHG�XQGHU�5�&��&KDSWHU�����WKDW�

�
��� 7KH��RDUG�QRWHV�WKDW�5�&����������ZDV�UHFHQWO��DPHQGHG��HIIHFWLYH�2FWREHU�����������VXFK�WKDW�DOO�

UHIHUHQFHV�WR�5�&����������DQG���������ZHUH�UHPRYHG��
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LV�ORFDWHG�ZLWKLQ�WKH�VLWH�DQG�DOWHUQDWLYH�VLWH�RI�WKH�SURSRVHG�PDMRU�IDFLOLW���

DQG�

���� 7KH�IDFLOLW��LQFRUSRUDWHV�PD�LPXP�IHDVLEOH�ZDWHU�FRQVHUYDWLRQ�SUDFWLFHV�

DV� GHWHUPLQHG� E�� WKH� �RDUG�� FRQVLGHULQJ� DYDLODEOH� WHFKQRORJ�� DQG� WKH�

QDWXUH�DQG�HFRQRPLFV�RI�YDULRXV�DOWHUQDWLYHV��

VIII.� �216,��5�7,21�2����57,�,��7���5,7�5,��

������� &RQVLVWHQW�ZLWK�5�&����������$���WKH��RDUG�KDV�UHYLHZHG�WKH�UHFRUG�DQG�PDGH�

GHWHUPLQDWLRQV�UHJDUGLQJ�HDFK�RI�WKH�VWDWXWRU��FULWHULRQ��

��� �D����RI��HHG��

������� 5�&����������$����� UHTXLUHV�WKDW� WKH��RDUG�FRQVLGHU�WKH�EDVLV�RI� WKH�QHHG�IRU�

WKH�IDFLOLW��LI�WKH�IDFLOLW��LV�D�JDV�SLSHOLQH�RU�DQ�HOHFWULF�WUDQVPLVVLRQ�OLQH����

������� 6WDII�FRQFOXGHG� WKDW�5�&�� ��������$����� LV�QRW� DSSOLFDEOH� LQ� WKLV�SURFHHGLQJ��

JLYHQ�WKDW�WKH�SURMHFW�LV�QRW�D�JDV�SLSHOLQH�RU�DQ�HOHFWULF�WUDQVPLVVLRQ�OLQH��6WDII�(�����DW�������

6LJQDWRU��3DUWLHV�DJUHH�WKDW�WKLV�FULWHULRQ�LV�QRW�DSSOLFDEOH�WR�WKLV�SURFHHGLQJ����

������� �HFDXVH�WKH�SURMHFW�LV�QRW�D�JDV�SLSHOLQH�DQG�GRHV�QRW�LQFOXGH�DSSURYDO�RI�DQ�

HOHFWULF�WUDQVPLVVLRQ�OLQH��WKH��RDUG�ILQGV�WKDW�5�&����������$�����LV�QRW�DSSOLFDEOH�XQGHU�WKH�

FLUFXPVWDQFHV��6WDII�(�����DW��������

��� �DW��H�RI���REDE�H������R�PH�WD��,PSDFW�

������� 5�&����������$�����UHTXLUHV�WKDW�WKH��RDUG�GHWHUPLQH�WKH�QDWXUH�RI�WKH�SUREDEOH�

HQYLURQPHQWDO�LPSDFW�RI�WKH�SURSRVHG�IDFLOLW�����

������� 6LJQDWRU��3DUWLHV�PDLQWDLQ�WKDW�WKH�SURMHFW�VKRXOG�EH�DSSURYHG�LQ�UHJDUG�WR�LWV�

VRFLRHFRQRPLF�LPSDFWV��SXEOLF�VHUYLFH�DQG�VDIHW��LPSDFWV��DQG�HFRORJLFDO�LPSDFWV����
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��� 62�,2��2120,��,03��76�

������� (FRQRPLFDOO���)LUHODQGV�DVVHUWV�WKH�FRQVWUXFWLRQ�RI�WKH�IDFLOLW��DQG�LWV�RQJRLQJ�

XVH�ZLOO�KDYH�D�SRVLWLYH�LPSDFW�LQ�WKH�ORFDO�DUHD���$FFRUGLQJ�WR�)LUHODQGV��SURMHFW�FRQVWUXFWLRQ�

ZLOO�SURGXFH�������PLOOLRQ�LQ�HPSOR�PHQW�HDUQLQJV�DQG�WKH�YDOXH�RI�WKH�HFRQRPLF�RXWSXW�

DVVRFLDWHG�ZLWK� WKH� IDFLOLW�� LV��������PLOOLRQ�� �)LUHODQGV� IXUWKHU�SURMHFWV� WKDW�HDFK��HDU�RI�

RSHUDWLRQ�ZLOO� JHQHUDWH� URXJKO�� �����PLOOLRQ� LQ� HDUQLQJV� DQG� ������ PLOOLRQ� LQ� HFRQRPLF�

RXWSXW�� � )LUHODQGV� DOVR� VWDWHV� WKH� ORFDO� JRYHUQPHQW� UHYHQXHV�ZLOO� EHQHILW�� DV� 3,/27� DUH�

HVWLPDWHG� DW� EHWZHHQ� �����PLOOLRQ� WR� �����PLOOLRQ� SHU� �HDU�� � �)LUHODQGV� (��� �� DW� ��� ��� ����

)LUHODQGV� (��� ��� DW� ���� � ,Q� DGGLWLRQ� WR� $SSOLFDQW�V� FODLPV�� PXOWLSOH� SXEOLF� FRPPHQWV�

GLVFXVVHG� WKH� SRVLWLYH� HFRQRPLF� LPSDFWV� WKDW� WKH� SURMHFW� FRXOG� EULQJ� LQ� WHUPV� RI� WD��

SD�PHQWV� IRU� VFKRROV� DQG� ORFDO� JRYHUQPHQWV�� LQFUHDVHG� MREV�� HQYLURQPHQWDO� SURWHFWLRQ�

UHVXOWLQJ� IURP� FDUERQ�IUHH� HOHFWULFLW�� JHQHUDWLRQ�� GLYHUVLILFDWLRQ� RI� HOHFWULF� SRZHU�� DQG�

PDLQWDLQLQJ�FXUUHQW�ODQG�XVH��$XJ�����������7U��DW�����������������������������������������������

�����������������������������������������������������

������� /RFDO�)DUPHUV�MRLQ�LQ�KLJKOLJKWLQJ�WKH�SURMHFW�V�HFRQRPLF�EHQHILWV��ERWK�WR�WKH�

FRPPXQLW��DW�ODUJH�DQG�WR�SDUWLFLSDWLQJ�ODQGRZQHUV���7KH��VWUHVV�WKH�WHVWLPRQ��VXSSRUWLYH�

RI� WKH�SURMHFW�V� ILQDQFLDO� LPSDFW� WR� WKH�EXGJHWV� RI� ORFDO� VFKRROV�DQG�JRYHUQPHQW�HQWLWLHV���

�$XJ�����������7U��DW������������7U��9RO��9,�DW��������)XUWKHU��WKH��DUJXH�WKDW�WKH�SD�PHQWV�WR�

SDUWLFLSDWLQJ� ODQGRZQHUV�HDVH� WKH�ILQDQFLDO�EXUGHQ�RI� IDUPHUV�E��SURYLGLQJ�D�VLJQLILFDQW�

LQFRPH�VWUHDP�ZLWKRXW� LPSDLULQJ�WKH�RYHUDOO� IDUPLQJ�FKDUDFWHULVWLFV�RI�WKH�ORFDO� IDUPLQJ�

FRPPXQLW���/RFDO�)DUPHUV�(�����DW����(�����DW������,Q�DGGLWLRQ�WR�WKH�GLUHFW�ILQDQFLDO�LPSDFW�

FODLPV�� /RFDO� )DUPHUV� KLJKOLJKW� WKH� EHQHILWV� WR� FOLPDWH� FKDQJH� WKDW� HQVXH� IURP� FUHDWLQJ�

SRZHU�VRXUFHV�WKDW�DUH�LQGHSHQGHQW�RI�IRVVLO�IXHOV��/RFDO�)DUPHUV�(�����DW����(�����DW����������

������� 6WDII� DGGV� WR� WKH� FRQVLGHUDWLRQ�RI� VRFLRHFRQRPLF� LPSDFWV� IURP�WKH�SURMHFW��

HPSKDVL�LQJ�WKDW�WKH�SURMHFW�GRHV�QRW�LQWHUIHUH�ZLWK�ODQG�XVH�SODQQLQJ��LQFOXGLQJ�WKH�XVH�RI�

UHFUHDWLRQDO� DUHDV�� � 6WDII� QRWHV� WKDW�ZKLOH� WKH�SURMHFW� HQFRPSDVVHV� DSSUR�LPDWHO�� �������

DFUHV��RQO�����DFUHV�DUH�H�SHFWHG�WR�EH�SHUPDQHQWO��GHGLFDWHG�WR�WKH�SURMHFW��DQG����RI�WKH�

ORVW�DFUHV�DUH�FXUUHQWO��DJULFXOWXUDO���0RUHRYHU��ZKLOH�VHYHUDO�RI�WKH�SURSRVHG�WXUELQHV�DUH�
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H�SHFWHG�WR�EH�VLWHG�QHDU�WKH��XFNH�H�7UDLO�DQG�1RUWK�&RDVW�,QODQG�7UDLO��6WDII�ILQGV�WKDW�

WKHLU�SUHVHQFH�GRHV�QRW�GLPLQLVK�WKH�RYHUDOO�HQMR�PHQW�RI�WKHVH�UHFUHDWLRQ�DUHDV���6LPLODUO���

6WDII�ILQGV�WKDW�QHDUE��FXOWXUDO�DQG�KLVWRULFDO�UHVRXUFHV�ZLOO�QRW�EH�VXEVWDQWLDOO��DIIHFWHG�E��

WKH�SURMHFW��QRWLQJ�WKDW� )LUHODQGV�KDV�HQWHUHG� LQWR�D�3URJUDPPDWLF�$JUHHPHQW��3$��ZLWK�

2�32�LQ�RUGHU�WR�PLQLPL�H�WKH�SURMHFW�V�LPSDFW��6WDII�(�����DW��������)LUHODQGV�(������DW���

������

������� 5HVLGHQWV�DQG��6�2�GLVSXWH�WKH�UHFRPPHQGDWLRQV�RI�WKH�6WLSXODWLQJ�3DUWLHV�

DV�WR�WKH�VRFLRHFRQRPLF�LPSDFWV�RI�WKH�SURMHFW���7KH��UDLVH�FRQFHUQV�UHJDUGLQJ�LVVXHV�RI�����

EOLJKW�� ����GLPLQLVKHG�SURSHUW��YDOXHV��DQG� ����HFRQRPLF�GDPDJH�IURP�WKH�SURMHFW��� �$XJ��

���������7U��DW���������������7U��9RO��,9�DW������5HVLGHQWV�(������5HVLGHQWV�(������7U��9RO��9�DW�

����������

������� ,Q�WHUPV�RI�EOLJKW��5HVLGHQWV�DQG��6�2�DYHU�JHQHUDOO��WKDW�WKH�LQVWDOODWLRQ�RI�

WXUELQHV�LV�LQFRQVLVWHQW�ZLWK�WKH�QDWXUDO�IHDWXUHV�RI�WKH�FRPPXQLW����7KH��IXUWKHU�VWUHVV�WKDW�

WKH�WXUELQHV�ZLOO�����EH�YLVLEOH�IURP�PRUH�WKDQ�KDOI�RI�D�WHQ�PLOH�UDGLXV�DURXQG�WKH�SURMHFW��

���� EH� YLVLEOH� IURP� PRVW� WUDQVSRUWDWLRQ� FRUULGRUV�� DQG� ���� DGG� EOLQNLQJ� UHG� OLJKWV� WKDW�

LQWHUIHUH�ZLWK�WKH�QLJKW�VN�����7U��9RO��9�DW�����������

������� ,Q� WHUPV� RI� GLPLQLVKHG� SURSHUW�� YDOXHV�� 5HVLGHQWV� DQG� �6�2� GLVSXWH� WKH�

FRQFOXVLRQV�RI�ZLWQHVV�0LFKDHO�0D5RXV��ZKR�WHVWLILHG�RQ�$SSOLFDQW�V�EHKDOI�LQ�VXSSRUW�RI�

WKH�SRVLWLRQ�WKDW�WKH�SURMHFW�ZLOO�QRW�QHJDWLYHO��LPSDFW�ORFDO�SURSHUW��YDOXHV���,Q�DGGLWLRQ�WR�

FULWLTXLQJ�0U��0D5RXV��EDFNJURXQG�LQ�SURYLGLQJ�WHVWLPRQ��LQ�PRUH�WKDQ�WZR�GR�HQ�FDVHV�

LQ�VXSSRUW�RI�ZLQG�IDUP�RSHUDWRUV��5HVLGHQWV�DQG��6�2�FKDOOHQJH�WKH�ZLWQHVV��FRQFOXVLRQV�

FODLPLQJ� WKDW� ���� KLV� FRPSDULVRQ� DSSUDLVDO� WHFKQLTXHV� DUH� IODZHG�� ���� KH� LPSURSHUO��

FRQVLGHUHG� FRPSDULVRQ� SURSHUWLHV� RXWVLGH�RI� WKH�SURMHFW� DUHD�� ����KLV� UHOLDQFH� RQ� FRXQW��

DXGLWRU� FRPPXQLFDWLRQV� LV�PLVSODFHG�� ���� KH� ODFNV� LPSRUWDQW� H�SHULHQFH� DV� D� UHDO�HVWDWH�

EURNHU������KLV�XVH�RI�DJULFXOWXUDO�DSSUDLVDO�WHFKQLTXHV�LV�PLVSODFHG��DQG�����WKH�VWXGLHV�XSRQ�

ZKLFK�KH�EDVHV�KLV�FRQFOXVLRQV�ZHUH�VSRQVRUHG�E��WKH�ZLQG�SRZHU�LQGXVWU��DQG�UHO��XSRQ�

IODZHG�DQDO�VLV���5HVLGHQWV�DQG��6�2�VWUHVV�WKDW�WKHUH�LV�GLVSDULW��LQ�WKH�FRQFOXVLRQV�DV�WR�
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WKH�SURSHUW��YDOXH�LPSDFW�RI�ZLQG�IDUPV��HPSKDVL�LQJ�����WKH�FURVV�H�DPLQDWLRQ�WHVWLPRQ��

RI�ZLWQHVV�0D5RXV� LQ�UHVSRQVH� WR�WKHVH�LVVXHV��DQG� ����SXEOLVKHG� VWXGLHV� VXSSRUWLQJ� WKH�

FRQFOXVLRQ�WKDW�SURSHUW��YDOXHV�VXIIHU�LQ�UHVSRQVH�WR�ZLQG�IDUP�LQVWDOODWLRQV����7U��9RO��,9�

DW��������������������5HVLGHQWV�(�������

������� ,Q�WHUPV�RI�HFRQRPLF�GDPDJH�IURP�WKH�SURMHFW��5HVLGHQWV�DQG��6�2�GLVSXWH�

WKDW� WKH� SURMHFW� ZLOO� HQKDQFH� WKH� FRPPXQLW��V� HFRQRPLF� ZHOIDUH�� � 7KH�� GLVSXWH� WKH�

FUHGLELOLW��RI�ZLWQHVV�(ULFD�7DX�HU��ZKR� WHVWLILHG�RQ�$SSOLFDQW�V�EHKDOI� LQ� VXSSRUW�RI� WKH�

SURMHFW��DUJXLQJ�WKDW�����KHU�ODFN�RI�WUDLQLQJ�DV�DQ�HFRQRPLVW�LPSDFWV�KHU�FUHGLELOLW�������KHU�

PRGHOLQJ�IDLOV�WR�FRQVLGHU�GHFOLQHV�LQ�SURSHUW��YDOXHV��FRVWV�RI�JRYHUQPHQW�VXEVLGLHV��FRVWV�

DVVRFLDWHG�ZLWK� GHFOLQLQJ� EDW� DQG� ELUG� SRSXODWLRQV�� DQG� WKH� LPSDFW� RQ�RWKHU� HOHFWULFLW��

SURGXFWLRQ� VRXUFHV�� � 7KH�� IXUWKHU� PDLQWDLQ� WKDW� WKH� UHVXOWV� RI� WKH� -REV� DQG� (FRQRPLF�

'HYHORSPHQW� ,PSDFW� �-(',��PRGHO� FUHDWHG� E�� WKH�8�6�� 'HSDUWPHQW� RI� (QHUJ�� LV� IODZHG�

EHFDXVH� LW� IDLOV�WR�DQDO��H�QHJDWLYH�HFRQRPLF�LPSDFWV�RQ� ORFDO�FRPPHUFLDO�DQG�LQGXVWULDO�

DFWLYLWLHV���7U��9RO��9�DW�UHSO��DW�������,Q�DGGLWLRQ�WR�GLVSXWLQJ�WKH�YDOLGLW��RI�WKH�HYLGHQFH�

SURIIHUHG�E��$SSOLFDQW�DQG�/RFDO�)DUPHUV��5HVLGHQWV�DQG��6�2�QRWH�WKDW�WKH�ORFDO�WHVWLPRQ��

LQ�WKH�FDVH�IDYRUHG�RSSRVLWLRQ������RYHU�VXSSRUW�������$XJ�����������7U��������������������������

��������������������������������������������������������������������������������������������

������� &RQVLVWHQW�ZLWK� WKH�6WDII�5HSRUW�DQG� WKH�HYLGHQFH�SUHVHQWHG�DW�KHDULQJ��WKH�

�RDUG�ILQGV�WKDW�WKH�SUREDEOH�LPSDFW�RI�WKH�SURMHFW�RQ�VRFLRHFRQRPLF�FRQGLWLRQV�KDV�EHHQ�

HYDOXDWHG�DQG�GHWHUPLQHG���:H�REVHUYH�WKH�SRVLWLYH�HFRQRPLF�LPSDFW�WKDW�WKH�FRQVWUXFWLRQ�

DQG�RSHUDWLRQ�RI�WKH�SURMHFW�ZLOO�KDYH�RQ�WKH�ORFDO�FRPPXQLW����:H�DFFHSW� WKH�WHVWLPRQ��

VXSSRUWLYH�RI�WKH�SURMHFW�V�IDYRUDEOH�HFRQRPLF�LPSDFW�RQ�WKH�FLWL�HQV�VHUYHG�E��WKH�LQFUHDVHG�

IXQGLQJ�WR�ORFDO�JRYHUQPHQWV�ILQGLQJ�WKDW��RYHUDOO��WKH�SURMHFW�LV�HFRQRPLFDOO��EHQHILFLDO�WR�

WKRVH�LQ�WKH�SURMHFW�DUHD����)LUHODQGV�(������DW� ���������� �)XUWKHU��ZH�ILQG�WKDW� WKH�SURMHFW�LV�

GHVLJQHG� LQ� D� PDQQHU� WKDW�PLQLPL�HV� WKH� DIIHFW� WR� ORFDO� ���� YLHZVKHGV�� ���� UHFUHDWLRQDO�

DFWLYLWLHV��DQG�����FXOWXUDO�RU�KLVWRULFDO�UHVRXUFHV����DODQFLQJ�WKHVH�FRQVLGHUDWLRQV��ZH�ILQG�

WKDW� WKH� SURMHFW� LV� FRQVLVWHQW� ZLWK� WKH� VRFLRHFRQRPLF� FRQGLWLRQV� LQ� WKH� SURMHFW� DUHD� DQG�

VKRXOG�EH�DSSURYHG�SXUVXDQW�WR�WKLV�FRQVLGHUDWLRQ���
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��� 38��,��6�59,��6�����,�,7,�6���1��6���7��

������� 6WDII�FRQVLGHUHG�WKH�IROORZLQJ�LVVXHV�FRPPRQ�WR�ZLQG�SRZHUHG�IDFLOLWLHV� LQ�

UHFRPPHQGLQJ� WKDW� WKH� SURMHFW� VDWLVILHV� SURWHFWLYH� UHTXLUHPHQWV� DV� WR� SXEOLF� VHUYLFHV��

IDFLOLWLHV�� DQG� VDIHW��� VHWEDFNV�� WXUELQH� IRXQGDWLRQV�� URDGV� DQG� EULGJHV�� EODGH� VKHDU�� LFH�

WKURZ��FRQVWUXFWLRQ�QRLVH��RSHUDWLRQDO�QRLVH��ORZ�IUHTXHQF��QRLVH�DQG�LQIUDVRXQG��VKDGRZ�

IOLFNHU��ZLQG�YHORFLW���VDIHW���FRPPXQLFDWLRQV��DQG��GHFRPPLVVLRQLQJ����

������� )LUHODQGV�DYHUV�WKDW�WKH�SURMHFW�FRPSOLHV�ZLWK�DOO�SXEOLF�VHUYLFHV��IDFLOLWLHV��DQG�

VDIHW�� FRQVLGHUDWLRQV�� � )LUHODQGV� LQWHQGV� WR� FRPSO�� ZLWK� DOO� UHTXLUHPHQWV� DSSOLFDEOH� WR�

FRQVWUXFWLRQ� VDIHW��� VHWEDFNV�� QRLVH� DQG� VKDGRZ� IOLFNHU� OLPLWDWLRQV�� ZDWHU� UHVRXUFH�

SURWHFWLRQV��URDG�DQG�EULGJH�SURWHFWLRQV��DQG�VLJQDO�LQWHUIHUHQFH�FRQVLGHUDWLRQV���)RU�LWHPV�

VXFK�DV�WXUELQH�LQVWDOODWLRQ�HQJLQHHULQJ�DQG�VKDGRZ�IOLFNHU�DQDO�VHV�WKDW�DUH�GHSHQGHQW�RQ�

WKH�SURMHFW�V�ILQDO�GHVLJQ��)LUHODQGV�VWUHVVHV�WKDW�WKH�WHUPV�RI�WKH�-RLQW�6WLSXODWLRQ�UHTXLUH�

6WDII�V�ILQDO�DSSURYDO�RI�GHWDLOHG�HQJLQHHULQJ�GUDZLQJV�DQG�XSGDWHG�VKDGRZ�IOLFNHU�DQDO�VLV�

SULRU�WR�FRQVWUXFWLRQ���)RU�WKH�UHPDLQLQJ�VLWLQJ�FRQVLGHUDWLRQV�VXFK�DV�QRLVH�LPSDFWV��ZDWHU�

VRXUFH�SURWHFWLRQV��VHWEDFNV��VKDGRZ�IOLFNHU��DQG�VLJQDO�LQWHUIHUHQFH�SURWHFWLRQV��)LUHODQGV�

PDLQWDLQV�WKDW�WKH�HYLGHQFH�VXEPLWWHG�LQ�VXSSRUW�RI�WKH�SURMHFW�VXIILFLHQWO��DGGUHVVHV�WKHVH�

FRQVLGHUDWLRQV����-RLQW�(�����DW����)LUHODQGV�(�������

������� )LUHODQGV� IXUWKHU�PDLQWDLQV� WKDW� LWV� GHFRPPLVVLRQLQJ�SODQ� SURYLGHV� SXEOLF�

DVVXUDQFHV�DV�WR�VDIHW��DQG�ILQDQFLDO�UHVRXUFHV���$V�GHWDLOHG�LQ�LWV�DSSOLFDWLRQ��)LUHODQGV�LV�

FRPPLWWHG�WR�SURYLGLQJ�D�GHFRPPLVVLRQLQJ�SODQ� WR�6WDII�DQG�WKH��XURQ�DQG�(ULH�FRXQW��

HQJLQHHUV�DW�OHDVW����GD�V�SULRU�WR�WKH�SUHFRQVWUXFWLRQ�FRQIHUHQFH���7KH�GHFRPPLVVLRQLQJ�

SODQ�ZLOO�GHVFULEH�WKH�SODQ�IRU�WKH�UHPRYDO�RI�IDFLOLW��FRPSRQHQWV��DV�ZHOO�DV�WKH�UHFODPDWLRQ�

DQG�UHVWRUDWLRQ�RI�WKH�SURMHFW�DUHD�V� WRSRJUDSK��� �)XUWKHU�� WKH�SODQ�ZLOO�SURYLGH� ILQDQFLDO�

DVVXUDQFHV� DV� WR� IXQGLQJ� WKH�GHFRPPLVVLRQLQJ� WKURXJK� WKH� XVH� RI�D� SHUIRUPDQFH�ERQG��

ZKLFK�ZLOO�����FRUUHODWH�WR�WKH�FRVWV�RI�GHFRPPLVVLRQLQJ�DV�GHWHUPLQHG�E��DQ�LQGHSHQGHQW�

HQJLQHHU�OLFHQVHG�E��WKH�VWDWH��DQG�����EH�VXEMHFW�WR�FRVW�DGMXVWPHQWV�HYHU��ILYH��HDUV�GXULQJ�

WKH�OLIH�RI�WKH�SURMHFW����)LUHODQGV�(�����DW������������������
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������� 6WDII� PDLQWDLQV� WKDW� WKH� DSSOLFDWLRQ� LV� FRQVLVWHQW� ZLWK� VWDWXWRU�� SXEOLF�

SURWHFWLRQ� UHTXLUHPHQWV�� � 6WDII� LV� VDWLVILHG�ZLWK�$SSOLFDQW�V� FRPPLWPHQW� WR� VXEPLW� ILQDO�

HQJLQHHULQJ�GUDZLQJV��ZKLFK�DUH�VXEMHFW�WR�6WDII�UHYLHZ�DQG�DSSURYDO��SULRU�WR�DOORZLQJ�WKH�

VWDUW�RI�FRQVWUXFWLRQ�DFWLYLWLHV�� � )XUWKHU��6WDII� FRQFOXGHV� WKDW�� IRU� WKRVH� LWHPV� WKDW�DUH�QRW�

FRQWLQJHQW�RQ� WKH�ILQDO�GHVLJQ�RI� WKH�SURMHFW��LQFOXGLQJ�WKH�SURMHFW�V�LPSDFW�RQ�URDGV�DQG�

EULGJHV��WKDW�$SSOLFDQW�VDWLVILHV�SXEOLF�SURWHFWLRQ�FRQFHUQV����-RLQW�(�����DW����6WDII�(�����DW�

���������

������� 5HVLGHQWV�DQG��6�2�FRQWHVW�WKH�GHWHUPLQDWLRQ�WKDW�WKH�SURMHFW�FRPSOLHV�ZLWK�

WKH�VLWLQJ�FULWHULD�DW�LVVXH�EDVHG�RQ�GHILFLHQFLHV�DV�WR�FRQVLGHUDWLRQ�RI�����WKH�SURMHFW�V�QRLVH�

LPSDFWV������WKH�SURMHFW�V�LPSDFW�RQ�ZDWHU�VRXUFHV������WKH�VDIHW��RI�WXUELQH�FRQVWUXFWLRQ�LQ�

UHODWLRQ�WR�NDUVW�VRLOV�DQG�VHWEDFN�UHTXLUHPHQWV������VKDGRZ�IOLFNHU��DQG�����LPSDFWV�WR�*36�

DQG�WHOHYLVLRQ�VLJQDOV��

������� ,Q� WHUPV� RI� QRLVH� LPSDFWV�� 5HVLGHQWV� DQG� �6�2� FRQWHVW� WKDW� WKH� SURMHFW�V�

FRQVWUXFWLRQ�ZLOO�FRPSO��ZLWK�QRLVH�OLPLWDWLRQV���)LUVW��WKH��FODLP�WKDW�$SSOLFDQW�V�EDVHOLQH�

VRXQG� GHWHUPLQDWLRQ� LV� IODZHG� EHFDXVH� ���� WHVWLQJ� RFFXUUHG� DW� ORFDWLRQV�ZKHUH� EDVHOLQH�

VRXQG�ZDV�LQIODWHG��DQG�����WZR�RI�WKH�QLQH�VRXQG�VWXG��ORFDWLRQV�ZHUH�ORFDWHG�RXWVLGH�RI�

WKH� SURMHFW� DUHD�� � $GGLWLRQDOO��� WKH�� FODLP� WKDW� WKH� SHUPLVVLEOH� VRXQG� OHYHO� LQFUHDVHV�

GHVFULEHG� LQ� WKH� -RLQW�6WLSXODWLRQ�DUH� LQFRQVLVWHQW�ZLWK� WKH���G�$�OLPLWDWLRQ�GHVFULEHG�LQ�

2KLR�$GP�&RGH�����������)������DQG�WKDW�FRQVLVWHQW�H�SRVXUH�WR�WXUELQH�QRLVHV��HYHQ�EHORZ�

WKH� SHUPLVVLYH� WKUHVKROG� OHYHO� SHUPLWWHG� E�� &RGH�� KDV� D� VHULRXV� QHJDWLYH� KHDOWK�

FRQVHTXHQFH���,Q�RUGHU�WR�UHPHG��WKHVH�LVVXHV��5HVLGHQWV�DQG��6�2�SURSRVH�WKDW�HLWKHU�����

VRXQG�OLPLWDWLRQV�EH�VHW�DW����G�$�LQ�DFFRUGDQFH�ZLWK�:RUOG��HDOWK�2UJDQL�DWLRQ��:�2��

ZDUQLQJV�������WKH�VRXQG�VWXGLHV�XVHG�WR�VXSSRUW�WKH�-RLQW�6WLSXODWLRQ�EH�UHYLVHG�WR�H�FOXGH�

FHUWDLQ�PRQLWRULQJ� VWDWLRQV� VXFK� WKDW� WKH�SURMHFW�V�PD�LPXP�DOORZDEOH� QLJKWWLPH� VRXQG�

OHYHO�ZRXOG� EH� HVWDEOLVKHG� EHORZ������ G�$� LQ�DFFRUGDQFH�ZLWK�2KLR�$GP�&RGH� �������

���)������ RU� ���� WKH� ODQJXDJH� LQ� 6WLSXODWHG� &RQGLWLRQ� ��� EH� PRGLILHG� WR� FODULI�� WKDW� WKH�

PD�LPXP�QRLVH�OHYHO�LQFUHDVH�LV�EHORZ��QRW�DW��WKH�DGGLWLRQDO���G�$�OLPLWDWLRQ����5HVLGHQWV�

(���������5HVLGHQWV��ULHI�DW������
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������� ,Q�WHUPV�RI�LPSDFWV�WR�ZDWHU�UHVRXUFHV��5HVLGHQWV�DQG��6�2�PDLQWDLQ�WKDW�WKH�

SURMHFW�V� LPSDFW� KDV� QRW� EHHQ� DGHTXDWHO�� DGGUHVVHG�� SULPDULO�� LQ� UHJDUG� WR� NDUVW� VRLO�

FRQVWUXFWLRQ�FRQVLGHUDWLRQV���7KH��VSHFLILFDOO��FLWH�WR�FRQFHUQV�UHJDUGLQJ�����SROOXWLRQ������

IORZ�LPSDLUPHQWV������IORRGLQJ��DQG�����GURXJKW���7KH��DUJXH�WKDW�NDUVW�VRLOV�DUH�VXVFHSWLEOH�

WR� VXEVXUIDFH�SDWKZD�V� WKDW� FRXOG� FRQQHFW� VXUIDFH� FRQWDPLQDQWV� WR�JURXQGZDWHU�� �7KH��

IXUWKHU� FODLP� WKDW� WKH� SURMHFW�V� SURSRVHG� JURXWLQJ�RI� NDUVW� FDYLWLHV�ZLOO� ����HQKDQFH� WKH�

SRWHQWLDO� IRU� JURXQGZDWHU� FRQWDPLQDWLRQ�� ���� LQFUHDVH� ORFDO� IORRG� FRQGLWLRQV�� DQG� ����

GLPLQLVK�WKH�SURGXFWLRQ�RI�ORFDO�ZDWHU�VXSSO��ZHOOV����DVHG�RQ�WKHVH�FRQVLGHUDWLRQV��WKH��

FODLP�����WKDW�DGGLWLRQDO�WHVWLQJ�LV�UHTXLUHG��DQG�����WKDW�FRQVWUXFWLRQ�PXVW�EH�DYRLGHG�LQ�

NDUVW�DUHDV�ZKHUH�JURXWLQJ�ZRXOG�EH�UHTXLUHG����

������� ,Q�VXSSRUW�RI�WKHLU�ZDWHU�UHVRXUFHV�SRVLWLRQV��5HVLGHQWV�DQG��6�2�FLWH�WR�WKH�

WHVWLPRQ��RI�'U��,UD�6DVRZVN���D�JHRVFLHQWLVW�ZKR�SURYLGHG�H�SHUW�WHVWLPRQ��DV�WR�JHRORJLF��

K�GURORJLF��DQG�VRLO�FRQVLGHUDWLRQV���$FFRUGLQJ�WR�'U��6DVRZVN���FRQVWUXFWLQJ�WXUELQHV�RQ�

NDUVW� WRSRJUDSK�� LQYROYHV� VLJQLILFDQW� ULVNV� WR� ZDWHU� VXSSOLHV� GXH� WR� WKH� GLVUXSWLRQ� RI�

VXEVXUIDFH� ZDWHU� IORZV�� ZKLFK� FDQ� GLVUXSW� DTXLIHU� UHFKDUJLQJ�� UHVWULFW� VXEVXUIDFH�

VWRUPZDWHU� GUDLQDJH� LQ� D�PDQQHU� WKDW� LQGXFHV� JUHDWHU� IORRG� ULVNV�� DQG� LQGXFH� HURVLRQ�

UHODWHG� VXUIDFH� FROODSVHV�� � )XUWKHU�� 'U�� 6DVRZVN�� PDLQWDLQV� WKDW� ZDWHU� TXDOLW�� LV� DOVR�

LPSDFWHG�E��NDUVW�UHODWHG�VLQNKROHV��DV�WKH�VLQNKROHV�DOORZ�FRQWDPLQDWHG�VXUIDFH�ZDWHU�WR�

PRUH� IUHHO�� SHQHWUDWH� DTXLIHUV� WKDW� IHHG� ORFDO�ZDWHU�VXSSOLHV�� � �DVHG� RQ� WKHVH�FRQFHUQV��

5HVLGHQWV� DQG� �6�2� RSSRVH� FRQVWUXFWLRQ� LQ� NDUVW� JHRORJ�� DQG� WKH� XVH� RI� JURXWLQJ�

WHFKQLTXHV��

������� )LUHODQGV�VXEPLWV�WKDW�LWV�JHRWHFKQLFDO�LQYHVWLJDWLRQ�RI�SURSRVHG�WXUELQH�VLWHV�

VXSSRUWV� WKDW� WKH�SURMHFW� FDQ� VDIHO�� RFFXU� LQ� VSLWH� RI� NDUVW� FRQFHUQV�� � ,QLWLDOO��� )LUHODQGV�

VWUHVVHV�WKDW�LWV�JHRWHFKQLFDO�GHVN�VWXG��GHWHUPLQHG�WKDW�WKH�YDVW�PDMRULW��RI�WKH�SURSRVHG�

WXUELQH�VLWHV�DUH�ORFDWHG�RXWVLGH�RI�NDUVW�SURQH�DUHDV�LQ�WKH�2KLR�6KDOH�)RUPDWLRQ��ZKHUH�WKH�

XQGHUO�LQJ�EHGURFN�LV�VKDOH��UDWKHU�WKDQ�OLPHVWRQH���)LUHODQGV�QRWHV�WKDW�VKDOH�LV�QRW�SURQH�

WR� NDUVW�GHYHORSPHQW�DQG� LV� JHQHUDOO�� QRW� FRQGXFLYH� WR�ZDWHU�ZHOOV� GXH� WR�SRRU� �LHOGV���

)LUHODQGV�IXUWKHU�H�SODLQV�WKDW�LW�LQWHQGV�WR�FRQGXFW�VLWH�VSHFLILF�JHRWHFKQLFDO�ERULQJV�DW�HDFK�
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SURSRVHG�WXUELQH�ORFDWLRQ�SULRU�WR�FRQVWUXFWLRQ�DV�SDUW�RI�WKH�ILQDO�GHVLJQ�SURFHVV��DQG�WKDW�

ILQDO� FRQVWUXFWLRQ� VLWLQJ� DQG� WHFKQLTXHV� ZLOO� EH� GHSHQGHQW� RQ� 6WDII� DSSURYDO�� � 7R� GDWH��

)LUHODQGV�� LQLWLDO�JHRWHFKQLFDO�ILHOG�ERULQJV�DW�SRWHQWLDO�WXUELQH�VLWHV�IRXQG�D�PRGHUDWH�RU�

JUHDWHU�SUREDELOLW��RI�NDUVW�GHYHORSPHQW��ZLWK�IHDWXUHV�WKDW�ZHUH�PLQLPDO�LQ�VL�H��DW� RQO��

VHYHQ�RI� WKH�SURSRVHG�VLWHV���*LYHQ� WKH�PLQLPDO� NDUVW�HQFRXQWHUV�WKDW�DUH�H�SHFWHG� WR�EH�

FRQILUPHG�E��ILQDO�JHRWHFKQLFDO�WHVWLQJ�DQG�LQVWDOODWLRQ�GHVLJQ��)LUHODQGV�PDLQWDLQV�WKDW�LWV�

SODQQHG�XVH�RI�JURXWLQJ� WHFKQLTXHV��ZKHUH�QHFHVVDU��WR�SURYLGH� IRXQGDWLRQ�VXSSRUW��DUH�

FRQVLVWHQW�ZLWK� WKH��RDUG�V�PLQLPXP�DGYHUVH� HQYLURQPHQWDO� LPSDFW�DQG�SXEOLF� LQWHUHVW�

FRQVLGHUDWLRQV���

������� ,Q�WHUPV�RI�WKH�SODFHPHQW�RI�WXUELQHV��5HVLGHQWV�DQG��6�2�FODLP�WKDW�WXUELQHV�

FDQQRW�EH�SODFHG�VDIHO������ZLWKLQ�������IHHW�IURP�QHLJKERULQJ�SURSHUWLHV��DQG�����RQ�NDUVW�

VRLOV�� � :LWK� UHVSHFW� WR� WKH� VHWEDFN� FODLP�� WKH�� FLWH� WR� WKH� VDIHW�� PDQXDO� RI� WXUELQH�

PDQXIDFWXUHU�1RUGH��� � �)LUHODQGV� (��� ��� DW������ � ,Q� DGGLWLRQ� WR� UHIHUHQFLQJ� WKH� GLVWDQFH�

UHFRPPHQGDWLRQ�ZLWKLQ�WKH�1RUGH��VDIHW��PDQXDO��WKH��UHO��XSRQ�WKH�IDFW�WKDW�WKHUH�KDYH�

EHHQ�ILYH�EODGH�WKURZ�HYHQWV�LQ�2KLR�VLQFH���������7U��9RO��,,,�DW������������:LWK�UHVSHFW�WR�

VDIHW��FRQFHUQV�UHVXOWLQJ�IURP�FRQVWUXFWLQJ�RQ�NDUVW��WKH��FODLP�WKDW�DGGLWLRQDO�JHRWHFKQLFDO�

DQDO�VLV� LV� UHTXLUHG� WR� GHWHUPLQH� ZKDW� ORFDWLRQV�� LI� DQ��� FRXOG� VXSSRUW� VDIH� WXUELQH�

SODFHPHQW��7U��9RO��9,,,�DW������������)LUHODQGV�(������DW������

������� ,Q� WHUPV� RI� VKDGRZ� IOLFNHU� OLPLWDWLRQV�� 5HVLGHQWV� DQG� �6�2� FODLP� WKDW� WKH�

PRGHOLQJ�VXEPLWWHG�LQ�VXSSRUW�RI�WKH�DSSOLFDWLRQ�LQGLFDWHV�WKDW�WKH�SURMHFW�ZLOO�H�FHHG�WKH�

���KRXU� SHU� �HDU� SHUPLVVLEOH� VWDQGDUG� DSSOLFDEOH� WR� QRQSDUWLFLSDWLQJ� QHLJKERUV� �2KLR�

$GP�&RGH������������������)LUHODQGV�(�����DW�����7U��9RO��,�DW��������� �7KH��DUJXH�WKDW�WKH�

SURMHFW�VKRXOG�QRW�EH�FHUWLILFDWHG�DV�FRQGLWLRQHG�LQ�WKH�-RLQW�6WLSXODWLRQ��FODLPLQJ�WKDW�DFWXDO�

PRGHOLQJ�IRU�WKH�ILQDO�SURMHFW�GHVLJQ�PXVW�VHUYH�DV�WKH�EDVLV�IRU�WKH�FHUWLILFDWLRQ���)XUWKHU��

WKH��FODLP�WKDW�WKH�SURMHFW�VKRXOG�EH�UHTXLUHG�WR�RSHUDWH�LQ�D�PDQQHU�WKDW�HOLPLQDWHV�VKDGRZ�

IOLFNHU�IRU�DOO�QRQSDUWLFLSDWLQJ�QHLJKERUV���5HVLGHQWV��ULHI�DW������������
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������� ,Q�WHUPV�RI�WKH�SURMHFW�V�SRWHQWLDO�LPSDFWV�WR�WHOHYLVLRQ�DQG�JOREDO�SRVLWLRQLQJ�

VDWHOOLWH� UHFHSWLRQ�� 5HVLGHQWV� DQG� �6�2� DUH� GLVVDWLVILHG� ZLWK� SURSRVHG� -RLQW� 6WLSXODWLRQ�

&RQGLWLRQ����LQ�UHJDUG�WR�FRPPXQLFDWLRQ�SURWHFWLRQV���7KH��PDLQWDLQ�WKDW�WKH�VWLSXODWLRQ�

ODQJXDJH�LV�YDJXH�LQ�D�PDQQHU�WKDW�PLJKW�DOORZ�)LUHODQGV�WR�DYRLG�LWV�REOLJDWLRQ�WR�UHPHG��

79�RU�*36�VLJQDO�GLVUXSWLRQ����7U��9RO��,,,�DW����������������

������� )LUHODQGV�UHEXWV�WKH�DVVHUWLRQV�E��5HVLGHQWV�DQG��6�2�UHJDUGLQJ�WKH�SURMHFW�V�

LPSDFWV� RQ� QRLVH�� ZDWHU� UHVRXUFHV�� VKDGRZ� IOLFNHU�� DQG� VLJQDO� LQWHUIHUHQFH�� DV� ZHOO� DV�

DOOHJDWLRQV�WKDW�WXUELQH�FRQVWUXFWLRQ�DQG�VHWEDFN�UHTXLUHPHQWV�DUH�LQDGHTXDWH��

������� ,Q�UHEXWWLQJ�FODLPV�UHODWLQJ�WR�LPSDFWV�IURP�QRLVH��VKDGRZ�IOLFNHU��DQG�VLJQDO�

LQWHUIHUHQFH��$SSOLFDQW�PDLQWDLQV� WKDW� LWV� VWXGLHV� DUH� UHOLDEOH� LQ� VXSSRUWLQJ� WKH�SURMHFW�V�

FRPSOLDQFH� ZLWK� SXEOLF� SURWHFWLRQV�� � $SSOLFDQW� GLVSXWHV� FODLPV� WKDW� LW� LPSURSHUO��

GHWHUPLQHG�WKH�SURMHFW�V�EDVHOLQH�DPELHQW�VRXQG�OHYHO�DQG�FRPPLWV�WR�RSHUDWLQJ�EHORZ�WKH�

�G�$� LQFUHDVH� WKUHVKROG� PDQGDWHG� LQ� 2KLR� $GP�&RGH� ����������)������ � $SSOLFDQW�

PDLQWDLQV�WKDW�LWV�VXUYH��RI�EDVHOLQH�VRXQG�OHYHOV�LQ�WKH�SURMHFW�DUHD�LV�DFFXUDWH��DQG�WKDW�WKH�

ORFDWLRQV�RI�LWV�PRQLWRUV�UHVXOW�LQ�DQ�DFFXUDWH�PHDVXUH�RI�DPELHQW�VRXQG�OHYHOV�DFURVV�WKH�

SURMHFW�DUHD���)XUWKHU��$SSOLFDQW�VWUHVVHV�LWV�FRPPLWPHQW�WR�FRPSO��ZLWK�VKDGRZ�IOLFNHU�DQG�

VLJQDO�LQWHUIHUHQFH�RYHUVLJKW�E��6WDII�VXFK�WKDW�SXEOLF�SURWHFWLRQV�DUH�QRW�MHRSDUGL�HG�E��WKH�

SURMHFW����)LUHODQGV�(�����DW�������������)LUHODQGV�(������DW�����)LUHODQGV�(������DW��������

������� ,Q� UHEXWWLQJ� FODLPV� RI� GHILFLHQW� VHWEDFN� DQG� VLWLQJ� UHTXLUHPHQWV�� )LUHODQGV�

PDLQWDLQV�WKDW�WKH�1RUGH��VDIHW��PDQXDO�SURYLVLRQ�FLWHG�LQ�VXSSRUW�RI�UHTXLULQJ�D�PLQLPXP�

VHWEDFN�UHTXLUHPHQW�RI�������LV�PLVSODFHG��DV�WKH�VDIHW��PDQXDO�DW�LVVXH�LV�VROHO��LQWHQGHG�WR�

DGGUHVV� WKH�HPHUJHQF��PDQDJHPHQW� UHVSRQVH� LQ�FDVH�RI�D� WRZHU� ILUH�� � ,Q�VXSSRUW�RI� WKLV�

SRVLWLRQ��ZLWQHVV�3HGGHU�SURGXFHG�D�OHWWHU�IURP�1RUGH���ZKLFK�GHVFULEHG�WKH�LQWHQWLRQ�RI�

WKH�ODQJXDJH�LQ�WKH�VDIHW��PDQXDO�� ��)LUHODQGV�(������DW������13������)XUWKHU��6WDII�ZLWQHVV�

�HOODP��DOVR�WHVWLILHG�DV�WR�KLV�H�SHULHQFH�LQ�LQYHVWLJDWLQJ�ILYH�EODGH�VKHDU�LQFLGHQWV�LQ�2KLR��

GHVFULELQJ�WKDW�ZKHUH�VKHDUHG�EODGHV�KDYH�PLJUDWHG�DW�DOO�IURP�D� WXUELQH�V�EDVH��WKDW� WKH�

PLJUDWLRQ�KDV�EHHQ�OLPLWHG�WR�EHWZHHQ����������IHHW��7U��9RO��,,,�DW�������������
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�������0RUHRYHU�� DV� IRU� WXUELQH� IRXQGDWLRQV�� )LUHODQGV� HPSKDVL�HV� WKDW� WKH�

FRQVLGHUDWLRQ�RI�ILQDO�WXUELQH�FRQVWUXFWLRQ�GHVLJQ�LV�UHDVRQDEO��FRQWLQJHQW�RQ�LWV�UHFHLSW�RI�

FHUWLILFDWLRQ��DQG�WKDW�6WDII�PDLQWDLQV�RYHUVLJKW�DV�WR�VDIH�FRQVWUXFWLRQ�PHDVXUHV���)LUHODQGV�

UHFRJQL�HV�WKH�NDUVW�JHRORJ��WKDW�LPSDFWV�D�SRUWLRQ�RI�WKH�SURMHFW�DUHD�� �,Q�GHYHORSLQJ�LWV�

JHRWHFKQLFDO� GHVLJQ� DQG� FRQVWUXFWLRQ� UHFRPPHQGDWLRQV�� )LUHODQGV� FRPSOHWHG� JHRORJLFDO�

DQG�K�GURJHRORJLFDO�UHYLHZV��VXEVXUIDFH�H�SORUDWLRQV��HQJLQHHULQJ�HYDOXDWLRQV��DQG�D�ULVN�

KD�DUG� DVVHVVPHQW�� � 7KH� FRPELQHG� HIIHFW� RI� WKHVH� FRQVLGHUDWLRQV� OHG� WR� )LUHODQGV��

GHWHUPLQDWLRQ� WKDW� WKH� SURMHFW�V� WXUELQH� FRQVWUXFWLRQ� ZLOO� ���� RFFXU� VDIHO�� LQ� WHUPV� RI�

DYRLGLQJ� WRZHU� LQVWDELOLW��� ���� DYRLG�GLVUXSWLRQ� WR�SXEOLF� DQG�SULYDWH�ZDWHU�VXSSOLHV�� ����

SURWHFW�DTXLIHUV��DQG�����PLQLPL�H�IORRGLQJ�LPSDFWV�LQ�WKH�SURMHFW�DUHD����)LUHODQGV�(�����DW�

����(���(��)LUHODQGV�(������DW����-RLQW�(�����DW�����

������� 7KH� �RDUG� ILQGV� WKDW� WKH� VHWEDFN� UHTXLUHPHQWV� LQ� 5�&�� ��������� DQG� 2KLR�

$GP�&RGH�����������&�����VKDOO�DSSO��WR�WKLV�SURMHFW���,Q�UHDFKLQJ�WKLV�GHFLVLRQ��ZH�DFFHSW�

WKH� WHVWLPRQ�� RI� ZLWQHVVHV� 3HGGHU� DQG� �HOODP��� DQG� WKH� FODULI�LQJ� FRUUHVSRQGHQFH� RI�

PDQXIDFWXUHU�1RUGH����,QLWLDOO���ZH�QRWH�WKDW�WKH�WXUELQHV�ZLOO�KDYH�YDULRXV�SURWHFWLRQV�DQG�

VWDWH�RI�WKH�DUW�WHFKQRORJ��WR�HQVXUH�VDIHW����6SHFLILFDOO���)LUHODQGV�QRWHV�WKDW�HDFK�WXUELQH�

ZLOO� KDYH� EUDNLQJ� V�VWHPV�� VSHHG� FRQWUROV�� SLWFK� FRQWUROV�� DQG� LFH�GHWHFWLRQ� HTXLSPHQW���

�)LUHODQGV�(�����DW����������:H�ILQG�WKDW�WKH�VDIHW��IHDWXUHV�LQFRUSRUDWHG�LQWR�WKH�GHVLJQ�DQG�

PDQXIDFWXULQJ� RI� WKH�SURSRVHG� WXUELQHV� DUH� VXIILFLHQW� WR� SURWHFW� WKH� SXEOLF�V� VDIHW�� DQG�

SURSHUW�����

������� 7KH��RDUG�DOVR�DFFHSWV�WKH�VWLSXODWHG�ILQGLQJ�WKDW�WKH�SURMHFW�FDQ�VDIHO��RFFXU�

GHVSLWH�WKH�NDUVW�IHDWXUHV�DW�LVVXH��VXEMHFW�WR�WKH�IROORZLQJ�PRGLILFDWLRQ���,QLWLDOO���ZH�ILQG�

WKDW�FRQVWUXFWLRQ� LV�QRW�SHUPLWWHG�DW� ORFDWLRQV�7����7����7����7����7����7����7����DQG�7�����

$FFRUGLQJ� WR� )LUHODQGV�� JHRWHFKQLFDO� H�SHUW� ZLWQHVV�� WKHVH� VLWHV� KDYH� EHHQ� LGHQWLILHG� DV�

ORFDWLRQV� ZKHUH� HLWKHU� ���� SRWHQWLDO� VROXWLRQ� FDYLWLHV� ZLWKLQ� EHGURFN� ZHUH� HQFRXQWHUHG�

GXULQJ�GULOOLQJ�DFWLYLWLHV������DYDLODEOH�JHRORJLF�PDSV�DQG�OLWHUDWXUH�GRFXPHQW�PDSSHG�NDUVW�

IHDWXUHV��RU�����ERULQJ�ORJV��JHRORJLFDO�PDSV��DQG�OLWHUDWXUH�GHPRQVWUDWH�D�PRGHUDWH�WR�KLJK�

SUREDELOLW�� RI�NDUVW�GHYHORSPHQW� �)LUHODQGV�(������DW������� �:H�UHMHFW� WKH� FRQWHQWLRQ� WKDW�
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WKHVH�VLWHV�PD��EH�IXUWKHU�UHYLHZHG�XVLQJ�DGGLWLRQDO�WHVWLQJ�WR�GHWHUPLQH�ZKHWKHU�WKH��FDQ�

EH�FRQVLGHUHG�IRU�LQVWDOODWLRQ�XVLQJ�JURXWLQJ�WHFKQLTXHV���:KLOH�JURXWLQJ�PD��EH�DQ�HIIHFWLYH�

PHDVXUH�WR�VDIHJXDUG�LQVWDOODWLRQ�LQ�FHUWDLQ�LQVWDQFHV��ZH�DUH�RSSRVHG�WR�WKH�XVH�RI�JURXWLQJ�

WHFKQLTXHV�RQ�D�ZLGHVSUHDG�EDVLV����HUH��PXFK�RI�WKH�SURSRVHG�SURMHFW�OLHV�RXWVLGH�RI�DUHDV�

ZKHUH� NDUVW� LV� H�SHFWHG� WR� EH� HQFRXQWHUHG� DW� D� PRGHUDWH� WR� KLJK� OHYHO�� � :H� ILQG� WKDW�

FRQVWUXFWLRQ� LQ� WKHVH� DUHDV� LV� UHDVRQDEOH�� � �XW� LQ� DUHDV� ZKHUH� LQLWLDO� UHYLHZ� DQG� WHVWLQJ�

FRQILUP� WKDW� NDUVW� LV� OLNHO�� WR� EH� HQFRXQWHUHG� DW� D� OHYHO� WKDW� LV� PRGHUDWH� RU� DERYH�� ZH�

FRQFOXGH�WKDW�WKRVH�DUHDV�PXVW�EH�DYRLGHG�IRU�FRQVWUXFWLRQ�SXUSRVHV����

�������2XU�GHFLVLRQ�LV�QRW�LQWHQGHG�WR�UHMHFW�WKH�QRWLRQ�RI�XVLQJ�JURXWLQJ�WHFKQLTXHV�

IRU�DOO�FRQVWUXFWLRQ�SXUSRVHV���:H�UHFRJQL�H�WKDW�JURXWLQJ�PD��EH�DQ�HIIHFWLYH�WHFKQLTXH�IRU�

HQVXULQJ� WKH� VDIH� FRQVWUXFWLRQ�RI� IXWXUH� WXUELQHV�� �1HYHUWKHOHVV�� ZH�GLVIDYRU� WKH� XVH� RI�

JURXWLQJ�RQ�D�ZLGHVSUHDG�EDVLV��SDUWLFXODUO��LQ�DUHDV�ZKHUH�NDUVW�DFWLYLW��LV�SUHYDOHQW���$V�

5HVLGHQWV� DQG� �6�2� GHPRQVWUDWH�� JURXWLQJ� FDQ� LPSDFW� ZDWHU� PDQDJHPHQW�� LQFOXGLQJ�

LPSRUWDQW�DVSHFWV�RI�ZDWHU�PLJUDWLRQ�DQG�FRQWDPLQDWLRQ���,Q�UHFRJQLWLRQ�RI�WKHVH�LPSDFWV��

ZH�UHMHFW�FODLPV�WKDW�JURXWLQJ�VKRXOG�EH�FRQVLGHUHG�DV�DQ�DSSURSULDWH�UHPHGLDO�FRQVWUXFWLRQ�

WHFKQLTXH� LQ� DUHDV� ZKHUH� NDUVW� LV� DQWLFLSDWHG� DW� D� OHYHO� WKDW� LV� PRGHUDWH� RU� KLJKHU�� DV�

GHVFULEHG�DERYH��

�������$V�IRU� WKH�XVH� RI�JURXWLQJ� LQ� DUHDV� RWKHU� WKDQ� WKRVH� WKDW� DUH� QRW� H�SUHVVO��

SURKLELWHG�KHUHLQ��ZH�PRGLI�� 6WLSXODWHG�&RQGLWLRQ��� WR�UHTXLUH�WKDW��ZKHUH� LW� LQWHQGV� WR�

HPSOR�� JURXWLQJ� PHDVXUHV�� )LUHODQGV� PXVW� ILOH� LQ� WKH� FDVH� GRFNHW� GHWDLOHG� HQJLQHHULQJ�

GUDZLQJV�RXWOLQLQJ�LWV�LQWHQGHG�XVH�RI�JURXWLQJ���)XUWKHU��WKH�XVH�RI�WKH�SURSRVHG�JURXWLQJ�

VKDOO�EH�FRQWLQJHQW�XSRQ�6WDII�ILOLQJ�D�ZULWWHQ�DSSURYDO�RI�DQ��SURSRVHG�JURXWLQJ�LQ�WKH�FDVH�

GRFNHW�DW�OHDVW����GD�V�SULRU�WR�WKH�SUHFRQVWUXFWLRQ�FRQIHUHQFH����

������� 6XEMHFW�WR�WKHVH�OLPLWDWLRQV��ZH�ILQG�WKDW�WKH�RYHUDOO�SURMHFW�LV�VXIILFLHQW�IURP�D�

SXEOLF�VDIHW��SHUVSHFWLYH����)LUHODQGV�(�����DW���������(���(��)LUHODQGV�(������DW������)LUHODQGV�

(������DW������7U��9RO��9,�DW�����������
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�������$V�IRU�RSHUDWLRQDO�QRLVH��LQFOXGLQJ�ORZ�IUHTXHQF��QRLVH�DQG�LQIUDVRXQG��ZH�

DFFHSW�WKH�VWLSXODWHG�ILQGLQJ�WKDW�WKH�SURMHFW�FRPSOLHV�ZLWK�VRXQG�OLPLWDWLRQV�QHFHVVDU��IRU�

WKH�SXEOLF�V�SURWHFWLRQ��VXEMHFW�WR�FODULILFDWLRQ�WKDW�WKH�PD�LPXP�SHUPLVVLEOH�QLJKWWLPH�/HT�

LV�EHORZ��UDWKHU�WKDQ��DW�RU�EHORZ�����G�$���:H�FRQFOXGH�WKDW�WKH�EDVHOLQH�VRXQG�DQDO�VLV�

LV�UHDVRQDEOH�LQ�HVWDEOLVKLQJ�WKH�EDFNJURXQG�/HT�DW����G�$��UHMHFWLQJ�WKH�FODLP�WKDW�)LUHODQGV�

DFWHG�LPSURSHUO��LQ�LWV�FKRLFH�RI�PRQLWRULQJ�VLWHV����)LUHODQGV�(�����DW�����(���*��)LUHODQGV�(���

��� DW� ���� � )XUWKHU�� ZH� ILQG� WKDW� 6WLSXODWHG� &RQGLWLRQ� ��� LV� LQWHQGHG� WR� GHVFULEH� WKH�

UHTXLUHPHQW�WKDW�)LUHODQGV�PXVW�DGKHUH�WR�WKH�QLJKWWLPH�QRLVH�OHYHO�OLPLWV�WKDW�DUH�EHORZ���

G�$�� DV� VHW� IRUWK� LQ� 2KLR� $GP�&RGH� ����������)������ � 0RUHRYHU�� UHO�LQJ� RQ� WKH� H�SHUW�

WHVWLPRQ��RI�'U��0XQGW� LQ�VXSSRUW�RI�WKH�DSSOLFDWLRQ��ZH�UHMHFW� WKH�FODLP� WKDW� WKH�VRXQG�

HIIHFWV��LQFOXGLQJ�LQIUDVRXQG��SUHFOXGH�WKH�SURMHFW�V�VDIH�RSHUDWLRQ��)LUHODQGV�(������DW�������

�������$V�IRU�VKDGRZ�IOLFNHU��ZH�ILQG�WKDW�WKH�SURMHFW�FRPSOLHV�ZLWK�VKDGRZ�IOLFNHU�

OLPLWDWLRQV���:H�DFNQRZOHGJH�WKDW�WKH�VWXGLHV�UHOLHG�XSRQ�E��)LUHODQGV�DUH�FRQVHUYDWLYH��

PD�LPXP�FDVH�� VFHQDULRV�� � ,Q� UHDOLW��� WKH� ILQDO� SURMHFW� ZLOO� LQYROYH� EHWZHHQ������� IHZHU�

WXUELQHV�WKDQ�WKH����WKDW�KDYH�EHHQ�PRGHOHG�WR�GDWH���0RUHRYHU��ZKLOH�WKH�VSHFLILFDWLRQV�RI�

WXUELQH�PRGHOV�DQG�H�DFW�VLWLQJ�UHPDLQ�XQGHU�GHYHORSPHQW��WKH��RDUG�LV�FRQYLQFHG�WKDW�WKDW�

WKH�SURMHFW�ZLOO�QRW�FDXVH�DGYHUVH�VKDGRZ�IOLFNHU�LPSDFWV�EDVHG�RQ�����WKH�UHTXLUHPHQW�LQ�

6WLSXODWHG�&RQGLWLRQ����WKDW�)LUHODQGV�VXEPLW�D�ILQDO�VWXG�����GD�V�SULRU�WR�FRQVWUXFWLRQ��

DQG� ���� WKH� DELOLW�� RI� )LUHODQGV� WR� HPSOR�� SRVW�FRQVWUXFWLRQ� WHFKQLTXHV�� LQFOXGLQJ�

FXUWDLOPHQW�RI�RSHUDWLRQV��LQ�RUGHU�WR�PDLQWDLQ�VKDGRZ�IOLFNHU�FRQGLWLRQV�ZLWKLQ�SHUPLVVLEOH�

WROHUDQFHV���:H�IXUWKHU�FRQFXU�WKDW�����WKH�SUHGLFWLYH�YDOXH�RI�WKH�SUHOLPLQDU��VKDGRZ�IOLFNHU�

VWXGLHV��DQG�����6WDII�V�UHVHUYDWLRQ�RI�ILQDO�DSSURYDO�RI�D�ILQDO�VKDGRZ�IOLFNHU�UHSRUW�SULRU�WR�

FRQVWUXFWLRQ�� SURYLGH� DVVXUDQFHV� WKDW� WKH� SURMHFW� ZLOO� FRPSO�� ZLWK� WKH� VKDGRZ� IOLFNHU�

UHTXLUHPHQWV� VHW� IRUWK� LQ�2KLR�$GP�&RGH� ����������������� � �)LUHODQGV�(��� �� DW� ��� ���� ����

)LUHODQGV�(������DW����-RLQW�(���$W�����

�������$V�IRU�FRPPXQLFDWLRQV��)LUHODQGV� DVVHUWV� WKDW� WKH�SURMHFW� LV�QRW�H�SHFWHG� WR�

LPSDFW�HLWKHU�WHOHYLVLRQ��79��UHFHSWLRQ�RU�ORFDO�JOREDO�SRVLWLRQLQJ�V�VWHPV��*36����)XUWKHU��

LI�DQ��XQH�SHFWHG�LPSDFWV�RFFXU��)LUHODQGV�LV�FRPPLWWHG�WR�UHVROYLQJ�VXFK�LVVXHV�LQ�IDYRU�RI�
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WKRVH� ZKR� DUH� XQH�SHFWHGO�� LPSDFWHG� E�� WKH� SURMHFW�� � $V� IRU� 79� UHFHSWLRQ�� PLWLJDWLRQ�

PHDVXUHV�ZRXOG�LQFOXGH�WKH�SRWHQWLDO�IRU�)LUHODQGV�WR�SXUFKDVH�FDEOH�RU�VDWHOOLWH�VHUYLFHV�IRU�

WKRVH�QHJDWLYHO�� LPSDFWHG�E�� WKH�SURMHFW�� �$V� IRU�*36�VHUYLFHV��ZKLFK�DUH�UHOLHG�XSRQ� LQ�

JXLGLQJ�PRELOH�IDUPLQJ�YHKLFOHV��)LUHODQGV�KDV�FRPPLWWHG�WR�LQVWDOOLQJ�UHSHDWHU�VWDWLRQV�WKDW�

ZLOO�RYHUFRPH�DQ��VLJQDO�EORFNDJHV�WKDW�PLJKW�UHVXOW�IURP�WXUELQH�FRQVWUXFWLRQ����)LUHODQGV�

(�����DW������)LUHODQGV�(������DW�����)LUHODQGV�(������DW������-RLQW�(�����DW�����

������� 7KH� �RDUG� DOVR� ILQGV� WKDW� WKH� ODQJXDJH� LQ� WKH� -RLQW� 6WLSXODWLRQ�� DV�

VXSSOHPHQWHG�WKURXJK�VZRUQ�KHDULQJ�WHVWLPRQ���LV�FOHDU�LQ�UHTXLULQJ�)LUHODQGV�WR�PLWLJDWH�

79�DQG�*36�VLJQDO�GLVUXSWLRQV�WKDW�PLJKW�DULVH�IURP�WKH�SURMHFW���,QLWLDOO���ZH�QRWH�WKDW�WKH�

ODQJXDJH�LQ�6WLSXODWHG�&RQGLWLRQ����LV�EURDG��UHTXLULQJ�WKDW�DOO�OLFHQVHG�PLFURZDYH�SDWKV�

DQG� FRPPXQLFDWLRQV� V�VWHP� GLVUXSWLRQV� PXVW� EH� DYRLGHG� RU� PLWLJDWHG�� � :KHUH� DQ��

GLVUXSWLRQ� LV� DQWLFLSDWHG�� PLWLJDWLRQ�PXVW� RFFXU� SULRU� WR� FRQVWUXFWLRQ�� � $QG� ZKHUH� DQ��

GLVUXSWLRQ�RFFXUV�XQH�SHFWHGO���6WDII�LV�HPSRZHUHG�WR�HQVXUH� WKDW�)LUHODQGV�WDNHV�WLPHO��

DQG�VDWLVIDFWRU��PLWLJDWLRQ�DFWLRQ���,Q�DGGLWLRQ�WR�WKH�ODQJXDJH�LQ�WKH�-RLQW�6WLSXODWLRQ��WKH�

UHFRUG�VXSSRUWV�)LUHODQGV��REOLJDWLRQ�WR�UHPHG��79�DQG�*36�LQWHUIHUHQFH��DV�HYLGHQFHG�E��

WKH�WHVWLPRQ��RI�1DWKDQ�3HGGHU��WKH�SURMHFW�V�GHYHORSPHQW�PDQDJHU����7U��9RO��,�DW�������)RU�

WKHVH� UHDVRQV�� ZH� FRQFOXGH� WKDW� WKH� SURMHFW� ZLOO� QRW� DGYHUVHO�� LPSDFW� FRPPXQLFDWLRQV�

V�VWHPV��

������� 7KH� �RDUG� DOVR� ILQGV� WKDW� WKH� ODQJXDJH� LQ� WKH� -RLQW� 6WLSXODWLRQ� LV� FOHDU� LQ�

SURYLGLQJ�D� VDWLVIDFWRU��SODQ�DQG� ILQDQFLDO� VHFXULW�� IRU� GHFRPPLVVLRQLQJ� WKH�SURMHFW�� � ,Q�

DFFRUGDQFH� ZLWK� 2KLR� $GP�&RGH� ����������,��� )LUHODQGV� FRPPLWV� WR� ���� SURYLGLQJ� D�

GHFRPPLVVLRQLQJ� SODQ� WR� WKH� �RDUG� DQG� FRXQW�� HQJLQHHUV� DW� OHDVW� ��� GD�V� SULRU� WR� WKH�

SUHFRQVWUXFWLRQ� FRQIHUHQFH� WKDW� DGGUHVVHV� UHPRYDO� RI� WKH� IDFLOLW�� DQG� UHFODPDWLRQ�RI� WKH�

ODQG������XSGDWLQJ�WKH�GHFRPPLVVLRQLQJ�SODQ�HYHU��ILYH��HDUV��DQG�����SRVWLQJ�D�SHUIRUPDQFH�

ERQG��ZKLFK�VKDOO�EH�UHYLHZHG�HYHU��ILYH��HDUV�IRU�VXIILFLHQF��� LQ�WKH�DPRXQW�RI�WKH�SHU�

WXUELQH� GHFRPPLVVLRQLQJ� FRVWV� PXOWLSOLHG� E�� WKH� VXP� RI� WKH� QXPEHU� RI� WXUELQHV�

FRQVWUXFWHG����)LUHODQGV�(�����DW������������������
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������� 6LPLODUO��� WKH� �RDUG� ILQGV� WKH� -RLQW� 6WLSXODWLRQ�� LQ� FRQFHUW� ZLWK� 2KLR�

$GP�&RGH�����������,������HQVXUHV�WKDW�ORFDO�URDGV�DQG�EULGJHV�ZLOO�EH�SURSHUO��PDLQWDLQHG�

DQG�VDWLVIDFWRULO��DGGUHVVHG�E��WKH�$SSOLFDQW���)LUHODQGV�KDV�FRPPLWWHG�WR�HQWHULQJ�LQWR�D�

URDG�XVH� DJUHHPHQW�ZLWK� ORFDO� FRXQW��HQJLQHHUV� DQG� WKH��RDUG�UHFRJQL�HV� WKDW� WKLV� LV� D�

UHTXLUHPHQW�RXWOLQHG�LQ�WKH��RDUG�V�UXOHV���:H�QRWH�WKDW�SXUVXDQW�WR�2KLR�$GP�&RGH������

�����,�����WKH�$SSOLFDQW�PXVW�HQWHU�LQWR�D�URDG�XVH�DJUHHPHQW�SULRU�WR�FRQVWUXFWLRQ�DQG�PXVW�

SURYLGH�ILQDQFLDO�DVVXUDQFH�WR�WKH�FRXQWLHV�WKDW�URDG�DQG�EULGJHV�ZLOO�EH�UHVWRUHG�WR�WKHLU�

RULJLQDO� FRQGLWLRQ�� � 7KH��RDUG� DGGLWLRQDOO��GLUHFWV� WKDW� WKH� URDG�XVH� DJUHHPHQW�PXVW�EH�

SURYLGHG�WR�6WDII�EHIRUH�FRQVWUXFWLRQ�FDQ�EHJLQ����

������� ,Q�VXPPDU���WKH��RDUG�ILQGV�WKDW�WKH�SUREDEOH�LPSDFW�RI�WKH�SURMHFW�RQ�SXEOLF�

VHUYLFHV��IDFLOLWLHV��DQG�VDIHW��KDV�EHHQ�HYDOXDWHG�DQG�GHWHUPLQHG���$V�GHWHUPLQHG�KHUHLQ��

ZH�QRWH�WKDW�WKH�FRQVLGHUDWLRQ�RI�LVVXHV�FRPPRQ�WR�ZLQG�IDFLOLWLHV��VXFK�DV�VHWEDFNV��WXUELQH�

IRXQGDWLRQV�� URDGV� DQG� EULGJHV�� EODGH� VKHDU�� LFH� WKURZ�� FRQVWUXFWLRQ� QRLVH�� RSHUDWLRQDO�

QRLVH�� ORZ� IUHTXHQF�� QRLVH� DQG� LQIUDVRXQG�� VKDGRZ� IOLFNHU�� ZLQG� YHORFLW��� VDIHW���

FRPPXQLFDWLRQV��DQG��GHFRPPLVVLRQLQJ�KDYH�EHHQ�VXIILFLHQWO��DGGUHVVHG�E��)LUHODQGV�DQG�

6WDII�� � :H� IXUWKHU� REVHUYH� WKDW� )LUHODQGV� LV� WDNLQJ� QHFHVVDU�� SUHFDXWLRQV� WR� HQVXUH� WKH�

WXUELQHV�ZLOO�EH�FRQVWUXFWHG�DQG�RSHUDWHG�VDIHO����)RU�H�DPSOH��WKH�WXUELQHV�ZLOO�KDYH�VWDWH�

RI�WKH�DUW� EUDNLQJ� V�VWHPV�� SLWFK� FRQWUROV�� VHQVRUV�� YLEUDWLRQ� PRQLWRUV�� ILUH� VXSSUHVVLRQ�

V�VWHPV��DQG�LFH�GHWHFWLRQ�HTXLSPHQW���$GGLWLRQDOO���SXUVXDQW�WR�&RQGLWLRQ���RI� WKH�-RLQW�

6WLSXODWLRQ��)LUHODQGV�ZLOO�REWDLQ�DOO�QHFHVVDU��IHGHUDO�DQG�VWDWH�SHUPLWV�DQG�DXWKRUL�DWLRQV��

��� ��2�2�,����,03��76�

������� �6LJQDWRU�� 3DUWLHV� FRQWHQG� WKDW� WKH� $SSOLFDWLRQ� DQG� WKH� -RLQW� 6WLSXODWLRQ�

SURYLGH�WKH��RDUG�ZLWK�WKH�DELOLW��WR�GHWHUPLQH�WKH�HFRORJLFDO�LPSDFW�RI�WKH�SURMHFW��QRWLQJ�

WKDW� )LUHODQGV� FRQGXFWHG� DQ� HFRORJLFDO� DVVHVVPHQW� WR� GHWHUPLQH� WKH� SURMHFW�V� LPSDFW�

�)LUHODQGV�(�����DW�(��������7KH�HFRORJLFDO�DVVHVVPHQW�LQYROYHG�WKH�FRPELQHG�GHVNWRS��DQG�

ILHOG�VXUYH��UHYLHZ��DQG�FRQVLGHUHG��YHJHWDWLYH�FRPPXQLWLHV�� VXUIDFH�ZDWHU��DTXDWLF�DQG�

WHUUHVWULDO� SODQW� DQG� DQLPDO� OLIH�� VSHFLHV� RI� FRPPHUFLDO� DQG� UHFUHDWLRQDO� YDOXH�� DQG��

WKUHDWHQHG�DQG�HQGDQJHUHG�VSHFLHV���,Q�IXUWKHUDQFH�RI�SURWHFWLQJ�DJDLQVW�HFRORJLFDO�LPSDFWV��
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6WDII�UHFRPPHQGV�VL�WHHQ�FRQGLWLRQV��&RQGLWLRQV��������WKDW�VKRXOG�EH�DGRSWHG�UHJDUGLQJ�

WKH�SURMHFW�V�FRQVWUXFWLRQ�DQG�RSHUDWLRQ��6WDII�(�����DW���������

������� 5HODWLYH� WR� WKH� SURMHFW�V� H�SHFWHG� YHJHWDWLRQ� LPSDFWV�� WKH� SURMHFW� ZLOO�

SHUPDQHQWO��GLVWXUE������DFUHV�ZKHQ�FRPSOHWH���1HDUO��DOO�WKH�GLVWXUEDQFH�������DFUHV��ZLOO�

RFFXU�WR�DJULFXOWXUDO�ODQG��ZLWK�WKH�UHPDLQLQJ�GLVWXUEDQFH�LPSDFWLQJ�ODQG�WKDW�LV�FXUUHQWO��

EDUUHQ��XUEDQ��RU�IRUHVWODQG���$GGLWLRQDO�WHPSRUDU��ODQG�GLVWXUEDQFH�ZLOO�RFFXU�GXULQJ�WKH�

SURMHFW�V�FRQVWUXFWLRQ���6WDII�DQG�)LUHODQGV�PDLQWDLQ�WKDW�WKH�YHJHWDWLRQ�LPSDFWV�UHVXOWLQJ�

IURP�WKH�SURMHFW�V�FRQVWUXFWLRQ�DQG�RSHUDWLRQ�DUH� OLPLWHG�DV�D�UHVXOW�RI�WKH�UHFRPPHQGHG�

FHUWLILFDWH� FRQGLWLRQV� DQG� EDVHG� RQ� WKH� IDFW� WKDW� IDFLOLW�� FRPSRQHQWV� DUH� QRW� VLWHG� LQ�

SUR�LPLW��WR�IRUHVWODQG��VWUHDPV��DQG�ZHWODQGV����)LUHODQGV�(�����DW�����������

������� 5HODWLYH�WR�VXUIDFH�ZDWHU�LPSDFWV��WKH�SURMHFW�ZLOO�FURVV����VWUHDPV�IRU�DFFHVV�

URDG�SXUSRVHV�����VWUHDPV�IRU�FROOHFWLRQ�OLQH�LQVWDOODWLRQ�SXUSRVHV�����ZHWODQGV�IRU�FROOHFWLRQ�

OLQH�LQVWDOODWLRQ�SXUSRVHV��DQG�RQH�ZHWODQG�IRU�DFFHVV�URDG�SXUSRVHV���6WDII�DQG�)LUHODQGV�

DJUHH� WKDW� WKH� SURMHFW� ZLOO� PLQLPL�H� WKHVH� LPSDFWV� WKURXJK� ���� WKH� XVH� RI� KRUL�RQWDO�

GLUHFWLRQDO�GULOOLQJ���''�������WKH�FRRUGLQDWLRQ�RI�FRQVWUXFWLRQ�WKURXJK�2KLR�(3$��2'15��

DQG�WKH�8�6��$UP��&RUSV�RI�(QJLQHHUV��86$&(�������WKH�UHTXLUHPHQW�WKDW�)LUHODQGV�HPSOR��

D� 6WDII�DSSURYHG� HQYLURQPHQWDO� VSHFLDOLVW� GXULQJ� FRQVWUXFWLRQ� DFWLYLWLHV� WKDW� PD�� DIIHFW�

VHQVLWLYH�DUHDV��DQG� ���� WKH�UHTXLUHPHQW� WKDW�)LUHODQGV�PXVW�SURYLGH� IRU�6WDII�DSSURYDO�D�

FRQVWUXFWLRQ�DFFHVV�SODQ� WKDW�LGHQWLILHV�KRZ� LPSDFWV�WR�VHQVLWLYH�DUHDV�ZLOO�EH�DYRLGHG�RU�

PLQLPL�HG�GXULQJ�WKH�SURMHFW�V�FRQVWUXFWLRQ��RSHUDWLRQ��DQG�PDLQWHQDQFH����6WDII�(�����DW����

����)LUHODQGV�(�����DW��������������-RLQW�(�����DW�����

�������2WKHU� WKDQ� ZLWK� UHVSHFW� WR� LPSDFWV� WR� ELUGV� DQG� EDWV�� 6WDII� DQG� )LUHODQGV�

PDLQWDLQ�WKDW�WKHUH�ZLOO�EH�PLQLPDO�LPSDFW�WR�����DTXDWLF�DQG�WHUUHVWULDO�SODQW�DQG�DQLPDO�

OLIH������ VSHFLHV�RI�FRPPHUFLDO�DQG� UHFUHDWLRQDO�YDOXH��DQG� ���� WKUHDWHQHG�DQG�HQGDQJHUHG�

VSHFLHV��� 7KH� OLPLWHG� LPSDFW�LV�DWWULEXWDEOH� WR� ���� VLWLQJ�FRQVLGHUDWLRQV�GHVLJQHG� WR�DYRLG�

HQFRXQWHUV������)LUHODQGV��FRPPLWPHQW�WR�FRQWDFW�6WDII��2'15��DQG�86):6�LI�WKH�SURMHFW�V�

FRQVWUXFWLRQ��RSHUDWLRQ��RU�PDLQWHQDQFH�HQFRXQWHU�DQ��WKUHDWHQHG�RU�HQGDQJHUHG�SODQW�RU�
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DQLPDO�VSHFLHV��DQG�����WKH�IDFW�WKDW�PXFK�RI�WKH�QDWLYH�ZLOGOLIH�VSHFLHV�LQ�WKH�SURMHFW�DUHD�

ZLOO�DGDSW�WR�WKH�SUHVHQFH�RI�WKH�PDQ�PDGH�IHDWXUHV�RQ�WKH�KDELWDW����)LUHODQGV�(�����DW�����

�����6WDII�(�����DW�������

�������:H�QRWH�WKDW�5HVLGHQWV�DQG��6�2�GR�QRW�DUJXH�DJDLQVW� WKH�FRQFOXVLRQ�WKDW��

RWKHU� WKDQ�ZLWK�UHVSHFW�WR� ����EDWV�DQG�ELUGV��DQG� ����ZDWHU� UHVRXUFHV��WKH�HQYLURQPHQWDO�

LPSDFWV� IURP� WKH� SURMHFW� KDYH� EHHQ� GHWHUPLQHG� DQG� LQFOXGHG� LQ� WKH� WHUPV� RI� WKH� -RLQW�

6WLSXODWLRQ���$FFRUGLQJO���ZH�IRFXV�RQ�WKH�GLVSXWHG�LVVXHV�LQYROYLQJ�WKH�DOOHJHG�LPSDFWV�WR�

EDWV�DQG�ELUGV�KDYLQJ�GLVFXVVHG�ZDWHU�UHVRXUFHV�LVVXHV�HDUOLHU�KHUHLQ���

��� ��,5���1����7�,03��76�

������� 5HODWLYH�WR�LPSDFWV�WR�ELUGV�DQG�EDWV��LQFOXGLQJ�VSHFLHV�WKDW�DUH�HQGDQJHUHG��

WKUHDWHQHG��RU�VSHFLHV�RI�FRQFHUQ��WKH�SURMHFW�ZDV�H�WHQVLYHO��UHYLHZHG�LQ�FRQVXOWDWLRQ�ZLWK�

86):6� DQG�2'15�� � )XUWKHU�� $SSOLFDQW� FRQGXFWHG� H�WHQVLYH� ZLOGOLIH� ILHOG� DVVHVVPHQWV�

EHWZHHQ��������������LQFOXGLQJ��UDSWRU�QHVW�DQG�PLJUDWLRQ�VXUYH�V�������HDJOH�XVH�VXUYH�V�

�����SDVVHULQH�PLJUDWLRQ������EUHHGLQJ�ELUG������RZO�SOD�EDFN������EDW�DFWLYLW�������EDW�PLVW�QHW�

������7KHVH�VXUYH�V�ZHUH�FRQGXFWHG�LQ�DFFRUGDQFH�ZLWK�UHFRPPHQGHG�SURWRFROV�RI�2'15��

DQG�VXUYH��PHWKRGV�ZHUH�FRQVLVWHQW�ZLWK�WKH�UHFRPPHQGDWLRQV�RI�ERWK� WKH�86):6�DQG�

2'15���6XUYH��UHVXOWV�GRFXPHQW�WKDW�WKH�SURMHFW�DUHD�FXUUHQWO��KDV�NQRZQ�QHVWV�RU�VHUYHV�

DV�D�NQRZQ�KDELWDW�UDQJH�IRU�VHYHUDO�VLJQLILFDQW�ELUG�DQG�EDW�VSHFLHV���'HVSLWH�WKH�SUHVHQFH�

RI�WKHVH�VSHFLHV��)LUHODQGV�DQG�6WDII�DJUHH�WKDW�WKH�SURMHFW�VDWLVILHV�WKH�UHTXLUHPHQW�LQ�5�&��

��������$��������)LUHODQGV�(�����DW������(���5�7��9�;��)LUHODQGV�(������DW�����������6WDII�(�����DW�

�����

��������)LUHODQGV�HPSKDVL�HV�LWV�FRPPLWPHQW�WR�RSHUDWLRQDO�UHTXLUHPHQWV�DLPHG�DW�

PHDVXULQJ�WKH�LPSDFW�RI�WKH�SURMHFW�RQ�ELUGV�DQG�EDWV��DV�ZHOO�DV�FXUWDLOLQJ�RSHUDWLRQV�ZKHUH�

LPSDFWV�DUH�GHHPHG�H�FHVVLYH�E��ZLOGOLIH�UHJXODWRUV���QDPHO���86):6�DQG�2'15���86):6�

LVVXHG�D�WHFKQLFDO�DVVLVWDQFH�OHWWHU��7$/��UHJDUGLQJ�,QGLDQD�EDW�SURWHFWLRQV���,Q�FRPSOLDQFH�

ZLWK� WKH� UHFRPPHQGDWLRQV� LQ� WKH� 7$/�� )LUHODQGV� ZLOO� FXUWDLO� WXUELQH� RSHUDWLRQV� E�� ����

LQFUHDVLQJ�WKH�FXW�LQ�VSHHG�IRU�DOO�WXUELQHV�WR�����PHWHUV�VHFRQG�IURP���KRXU�EHIRUH�VXQVHW�
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WR���KRXU�DIWHU�VXQULVH�EHWZHHQ�0DUFK����DQG�0D������DQG�EHWZHHQ�$XJXVW���DQG�2FWREHU�

����DQG����� IHDWKHULQJ� WR� EHORZ�����PHWHUV�VHFRQG� WKH� WXUELQHV� WKDW�DUH�ZLWKLQ� WKH�KRPH�

UDQJH�RI�WKH�,QGLDQD��DW�PDWHUQLW��FRORQLHV�GXULQJ�WKH�VXPPHU��0D�����WR�-XO������EHWZHHQ�

��KRXU�EHIRUH�VXQVHW�WR���KRXU�DIWHU�VXQULVH���0RUHRYHU��)LUHODQGV�ZLOO�PLWLJDWH�FRQVWUXFWLRQ�

LPSDFWV�WR�EDW�VSHFLHV�E��DGKHULQJ�WR�VHDVRQDO�WUHH�FXWWLQJ�GDWHV�RI�2FWREHU���WKURXJK�0DUFK�

���� �)XUWKHU��)LUHODQGV�DJUHHV�WR� ����VXEPLW�D� SRVW�FRQVWUXFWLRQ�DYLDQ�DQG�EDW�PRQLWRULQJ�

SODQ�WKDW�VDWLVILHV�WKH�UHFRPPHQGDWLRQV�RI�86):6��2'15��DQG�6WDII��DQG�����FRPSO��ZLWK�

2'15� PLWLJDWLRQ� UHTXLUHPHQWV� LI� SRVW�FRQVWUXFWLRQ� PRQLWRULQJ� FRQILUPV� WKDW� ELUG�EDW�

PRUWDOLW��UDWHV�DUH�VLJQLILFDQWO��H�FHVVLYH�DV�GHWHUPLQHG�E��2'15���6LPLODU�WR�WKH�VWDWH�V�

HQIRUFHPHQW� HIIRUWV�� 86):6� UHTXLUHV� VSHFLILF� EDOG� HDJOH� DQG� RWKHU� UDSWRU� SURWHFWLRQV���

)LUHODQGV�LV�FRPPLWWHG�WR�REWDLQLQJ�DQ�(73�IURP�86):6�SULRU�WR�RSHUDWLQJ�WKH�IDFLOLW����$V�

D�UHTXLUHPHQW�IRU�REWDLQLQJ�DQ�(73��)LUHODQGV�ZLOO�GHYHORS�DQ�(&3��ZKLFK�UHTXLUHV�����DQ�

LQLWLDO�DVVHVVPHQW�RI�HDJOH�ULVN������D�SRVW�FRQVWUXFWLRQ�PRQLWRULQJ�SODQ��DQG�����DQ�DGDSWLYH�

PDQDJHPHQW�SODQ�����)LUHODQGV�(�����DW��������)LUHODQGV�(������DW�����-RLQW�(�����DW�����

��������,Q� FRQVLGHUDWLRQ� RI� $SSOLFDQW�V� FRPPLWPHQW� WR� FRPSO�� ZLWK� WKH� DERYH�

UHFRPPHQGDWLRQV� RI�86):6� DQG� 2'15�� 6WDII� FRQFOXGHV� WKDW� WKH� SURMHFW� FRPSOLHV�ZLWK�

HFRORJLFDO�FRQGLWLRQ�UHTXLUHPHQWV�DLPHG�DW�SURWHFWLQJ�ELUGV�DQG�EDWV�VXEMHFW�WR�FRPSOLDQFH�

ZLWK����FRQGLWLRQV�� � ,Q� JHQHUDO�� WKH�FRQGLWLRQV�DUH� LQWHQGHG�WR� HQVXUH�WKDW� WKH�SURMHFW� EH�

GHYHORSHG�DQG� RSHUDWHG� LQ�FRQWLQXLQJ�FRRSHUDWLRQ�ZLWK�HQYLURQPHQWDO� UHJXODWRUV�DW� WKH�

VWDWH�DQG�IHGHUDO�OHYHO���$V�WKH�SUHFLVH�LPSDFWV�RI�RSHUDWLQJ�WKH�IDFLOLW��DUH�XQNQRZQ��SRVW�

FRQVWUXFWLRQ�PRQLWRULQJ��LQFOXGLQJ�FROOLVLRQ�GHWHFWLRQ��ZLOO�EH�UHTXLUHG�IRU�WZR�RSHUDWLQJ�

VHDVRQV���'XULQJ�WKH�PRQLWRULQJ�SHULRG��)LUHODQGV�LV�UHTXLUHG�WR�FRPSO��ZLWK�GHPDQGV�IURP�

6WDII� DQG� ZLOGOLIH� UHJXODWRUV� WR� GHYHORS� DQG� LPSOHPHQW� PLWLJDWLRQ� SODQV� RU� DGDSWLYH�

PDQDJHPHQW�VWUDWHJLHV� LI� WKH� IDFLOLW��V�RSHUDWLRQ�UHVXOWV�LQ�VLJQLILFDQW�DGYHUVH� LPSDFWV� WR�

ZLOGOLIH����6WDII�(�����DW������������-RLQW�(�����DW���������

��������5HVLGHQWV�DQG��6�2�DUJXH�WKDW�WKH�SURMHFW�GRHV�QRW�PHHW�HFRORJLFDO�LPSDFW�

UHTXLUHPHQWV�ZLWK�UHVSHFW�WR�ELUG�DQG�EDW�SURWHFWLRQV�IRU�P�ULDG�UHDVRQV��LQFOXGLQJ��WKHUH�

LV� LQVXIILFLHQW� ELUG� DQG� EDW� VXUYH�� LQIRUPDWLRQ� WR� DVFHUWDLQ� PRUWDOLW�� H�SHFWDWLRQV�� WKH�
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DEVHQFH�RI�QLJKWWLPH�UDGDU�PRQLWRULQJ�IDLOV�WR�SURWHFW�PLJUDWLQJ�ELUGV��SODQV�WR�PLQLPL�H�

EDW�PRUWDOLW��DUH�LQVXIILFLHQW��WKHUH�LV�QR�FRPSHQVDWRU��SODQ�IRU�EDW�PRUWDOLW���2'15�DQG�

86):6� PRQLWRULQJ� SURWRFROV� IRU� ELUGV� DQG� EDWV� DUH� LQDGHTXDWH�� DQG�� WKH�HDJOH� DFWLYLW��

VXUYH�V�SURYLGHG�LQ�VXSSRUW�RI�WKH�SURMHFW�ZHUH�GHILFLHQW�DQG�SURGXFHG�UHVXOWV�VLJQLILFDQWO��

LQFRQVLVWHQW�ZLWK�UHSRUWV�RI�5HVLGHQWV�DQG��6�62���)RU�WKHVH�UHDVRQV��5HVLGHQWV�DQG��6�2�

FODLP� WKDW� WKHUH� LV� LQVXIILFLHQW� LQIRUPDWLRQ� WR� GHWHUPLQH� WKH� QDWXUH� RI� WKH� SUREDEOH�

HQYLURQPHQWDO�LPSDFW�VXFK�WKDW�)LUHODQGV��DSSOLFDWLRQ�VKRXOG�EH�GHQLHG�� �5HJDUGLQJ�ELUG�

DQG�EDW�PRUWDOLW��FRQFHUQV��5HVLGHQWV�DQG��6�2�UHO��RQ�WKH�WHVWLPRQ��RI�'U��6KLHOGFDVWOH�

�ELUGV��DQG�'U��6PDOOZRRG��EDWV���ZKR�WHVWLILHG�WKDW�WKH�VXUYH��GDWD�VXEPLWWHG�LQ�IDYRU�RI�

WKH�SURMHFW�LQDFFXUDWHO��PLQLPL�HG�PRUWDOLW��H�SHFWDWLRQV���$FFRUGLQJ�WR�WKHVH�H�SHUWV��WKH�

LPSDFW�RI�WKH�SURMHFW�RQ�ELUGV�DQG�EDWV�LV�XQNQRZQ��DV�WKH�HVWLPDWHG�PRUWDOLW��QXPEHUV�DUH�

EDVHG�RQ�IDXOW��GDWD����7U��9RO��9,,�DW������7U��9RO��9,,,�DW��������6�2�(�������6�2�(�������6�2�

(��������������

��������)LUHODQGV�HPSKDVL�HV�WKDW�WKHUH�LV�DQ�DEXQGDQFH�RI�LQIRUPDWLRQ�IRU�WKH��RDUG�

WR�GHWHUPLQH�WKH�SUREDEOH�HQYLURQPHQWDO�LPSDFW���,Q�DGGLWLRQ�WR�WKH�H�WHQVLYH�ZLOGOLIH�ILHOG�

DVVHVVPHQWV� LW� FRQGXFWHG� LQ� DFFRUGDQFH� ZLWK�SURWRFROV� VHW� IRUWK� E��2'15� DQG�86):6�

EHWZHHQ������������)LUHODQGV�SURYLGHG�GDWD� IURP�RYHU�����SRVW�FRQVWUXFWLRQ�PRQLWRULQJ�

VWXGLHV�LQ�VXSSRUW�RI�WKH�SURMHFW�V�HVWLPDWHG�LPSDFW�RQ�EDWV�DQG�ELUGV��)LUHODQGV�(������DW�����

����� � �DVHG� RQ� WKLV� FRPELQHG� DQDO�VLV�� )LUHODQGV� PDLQWDLQV� WKHUH� LV� DPSOH� HYLGHQFH� WR�

GHPRQVWUDWH�WKDW�WKH�IDFLOLW��ZLOO�KDYH�PLQLPDO�LPSDFW�RQ�ELUGV�DQG�EDWV��

��������)LUHODQGV�DOVR�VWUHVVHV�WKDW�SRVW�FRQVWUXFWLRQ�PRQLWRULQJ�ZLOO�GHWHUPLQH�WKH�

DFFXUDF��RI�WKH�HVWLPDWHG�LPSDFW�DQG�UHTXLUH�)LUHODQGV�WR�PRGLI��RSHUDWLRQV�WR�HQVXUH�WKDW�

DFWXDO� LPSDFWV� DOLJQ� ZLWK� SUH�FRQVWUXFWLRQ� HVWLPDWHV�� � $FFRUGLQJ� WR� -RLQW� 6WLSXODWLRQ�

&RQGLWLRQ�����DQG�WKH�SRVW�FRQVWUXFWLRQ�DYLDQ�DQG�EDW�PRQLWRULQJ�SODQ��D�WULDG�RI�UHJXODWRUV�

�86):6�� 2'15�� DQG� 6WDII�� DUH� HPSRZHUHG� WR� UHTXLUH� WKDW� )LUHODQGV� GHYHORS� HLWKHU� D�

PLWLJDWLRQ� SODQ� RU� DGDSWLYH�PDQDJHPHQW�VWUDWHJ�� VKRXOG� WKH�SURMHFW�V� DFWXDO�RSHUDWLRQV�

FDXVH� D� VLJQLILFDQW�� XQH�SHFWHG�� LPSDFW� WR� ELUG� DQG�EDW� SRSXODWLRQV�� � �7U��9RO�� ,,� DW� �����

)LUHODQGV�(�����DW����)LUHODQGV�(������DW���������)LUHODQGV�(�����������
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��������,QLWLDOO���WKH��RDUG�DFNQRZOHGJHV�WKH�H�WHQVLYH�HYLGHQFH�SURYLGHG�LQ�RUGHU�

WR�HYDOXDWH�WKH�QDWXUH�RI�WKH�SUREDEOH�HQYLURQPHQWDO�LPSDFW�RI�WKH�SURMHFW�RQ�ELUGV�DQG�EDWV��

LQFOXGLQJ� ��� VLWH�VSHFLILF� VXUYH�V� FRQGXFWHG� EHWZHHQ� ����� DQG� ������ LQ� GHGLFDWLRQ� WR�

XQGHUVWDQGLQJ�WKH�HVWLPDWHG�LPSDFW�WR�UDSWRUV��SDVVHULQHV��HDJOHV��EUHHGLQJ�ELUGV��RZOV��DQG�

EDWV���,Q�DGGLWLRQ�WR�)LUHODQGV��FRRUGLQDWHG�HIIRUWV�ZLWK�2'15�DQG�86):6�DW�HVWLPDWLQJ�WKH�

SURMHFW�V� H�SHFWHG� LPSDFWV� WR� EDWV� DQG� ELUGV�� � ZH� DOVR� DFNQRZOHGJH� WKH� YDOXH� RI� WKH�

NQRZOHGJH� JDLQHG� IURP� WKH� DJJUHJDWHG� GDWD� IURP� PRUH� WKDQ� ���� SRVW�FRQVWUXFWLRQ�

PRQLWRULQJ�VWXGLHG�ZLQG�SURMHFWV��ZKLFK�IXUWKHU�GHVFULEH�PRUWDOLW��H�SHFWDWLRQV�IURP�ZLQG�

IDUP� SURMHFWV�� DV� GHVFULEHG� E�� :LWQHVV� *RRG�� � �)LUHODQGV� (��� ��� DW� ����� � )XUWKHU�� ZH�

DFNQRZOHGJH�WKH�YDOXH�RI�WKH�HDJOH�ULVN�DVVHVVPHQW�GDWD�SUHVHQWHG�E��:LWQHVV�)DUPHU�LQ�

FRRUGLQDWLRQ�ZLWK�86):6�����)LUHODQGV��(�����DW����������)LUHODQGV�(����������

��������)URP� WKLV� HYLGHQFH�� ZH� FRQFOXGH� WKDW� WKH� QDWXUH� RI� WKH� SUREDEOH�

HQYLURQPHQWDO�LPSDFW�FDQ�EH�GHWHUPLQHG���)LUHODQGV�ZLWQHVV�5KHWW�*RRG�WHVWLILHG�DV�WR�WKH�

VWXGLHV�WKDW�GRFXPHQW�WKH�LPSDFW�RI�WHUUHVWULDO�ZLQG�IDUPV�RQ�ELUG�DQG�EDW�SRSXODWLRQV���,Q�

KLV� RSLQLRQ�� WKH� ELUG� PRUWDOLW�� UDWH� LV� UHDVRQDEO�� HVWLPDWHG� WR� EH� FRQVLVWHQW� ZLWK� RWKHU�

PLGZHVWHUQ�ZLQG�SURMHFWV��ZKLFK�KDYH�UHVXOWHG�LQ�D�PHGLDQ�ELUG�PRUWDOLW��UDWH�RI������ELUGV�

SHU�0:�SHU��HDU���6LPLODUO���KLV�SURMHFWLRQ�IRU�EDW�PRUWDOLW��LV�D�UDWH�RI�����EDWV�0:��HDU���

:LWQHVV�*RRG�WHVWLILHG�WKDW�WKH�SURMHFW�KDV�EHHQ�GHVLJQHG�DQG�PRGLILHG�WR�PLWLJDWH�WKHVH�

PRUWDOLW��UDWHV�E��SODFLQJ�WXUELQHV�LQ�WLOOHG�DJULFXOWXUDO�VLWHV�DQG�DYRLGLQJ�WKHLU�SODFHPHQW�

LQ�IRUHVWHG�DUHDV���6WDII�V�UHYLHZ�RI�WKH�SURMHFW�KLJKOLJKWV�WKH�DZDUHQHVV�RI�WKH�SRWHQWLDO�QHHG�

IRU�JUHDWHU�ELUG�DQG�EDW�SURWHFWLRQV�DV�FRPSDUHG�ZLWK�2KLR�V�WHUUHVWULDO�ZLQG�SURMHFWV�GXH�

WR�WKH�IDFW�WKDW� WKH�SURMHFW�KDV�HLJKW�WLPHV�WKH�DPRXQW�RI�IRUHVWHG�DUHD�DV�RWKHU�RSHUDWLQJ�

SURMHFWV�LQ�DJULFXOWXUDO�ODQGVFDSHV�LQ� WKH�VWDWH���,Q�IXUWKHUDQFH�RI�WKH�QHHG�WR�TXDQWLI��WKH�

DFWXDO� LPSDFW� RI� WKH� SURMHFW�� DQG� UHVHUYH� FRQWURO� RI� PLWLJDWLRQ� PHDVXUHV� WKDW� PLJKW� EH�

ZDUUDQWHG� VKRXOG� LWV�RSHUDWLRQV� UHVXOW� LQ�H�FHVVLYH�PRUWDOLW���6WDII� UHFRPPHQGV� WKDW� WKH�

SURMHFW�EH�FRQGLWLRQHG�RQ�����WKH�GHYHORSPHQW�RI�D�SRVW�FRQVWUXFWLRQ�PRQLWRULQJ�SODQ�WKDW�

LV�DFFHSWDEOH�WR�6WDII��2'15��DQG�86):6������FRPPLWWLQJ�WR�GHYHORS�D�PLWLJDWLRQ�SODQ�WKDW�

LV�DFFHSWDEOH�WR�6WDII�DQG�2'15�LQ�UHVSRQVH�WR�VLJQLILFDQW�PRUWDOLW��ILQGLQJV�GXULQJ�SRVW�
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FRQVWUXFWLRQ�PRQLWRULQJ������LPSOHPHQWLQJ�FXUWDLOPHQW�PHDVXUHV�IRU�WKH�OLIH�RI�WKH�SURMHFW�

LQ�VDWLVIDFWLRQ�RI�86):6�V�7$/�DV�WR�,QGLDQD�EDW�SURWHFWLRQV��DQG�����GHYHORSLQJ�DQ�(&3�LQ�

FRQMXQFWLRQ�ZLWK�REWDLQLQJ�DQ�(73�IURP�86):6����

��������5HVLGHQWV�DQG��6�2�GLVSXWH�WKH�FRQWHQWLRQ�RI�WKH�6WLSXODWLQJ�3DUWLHV�WKDW�WKH�

FRQGLWLRQV�DJUHHG�WR�LQ�WKH�-RLQW�6WLSXODWLRQ�DVVRFLDWHG�ZLWK�GHWHUPLQLQJ�WKH�QDWXUH�RI�WKH�

HQYLURQPHQWDO�LPSDFW�RI�WKH�SURMHFW�RQ�EDWV�DQG�ELUGV�DUH�DGHTXDWH����5HVLGHQWV�DQG��6�2�

LQVLVW� WKDW� IXUWKHU�PRQLWRULQJ�VKRXOG�EH�FRPSOHWHG�EHIRUH�D�FHUWLILFDWH�LV� LVVXHG�DQG� WKDW��

ZLWKRXW�VXFK�PRQLWRULQJ�GDWD��WKH�QDWXUH�RI�WKH�SUREDEOH�HQYLURQPHQWDO�LPSDFW�FDQQRW�EH�

GHWHUPLQHG����

��������7KH��RDUG�GLVDJUHHV�ZLWK�WKH�DUJXPHQWV�UDLVHG�E��5HVLGHQWV�DQG��6�2���$V�

GLVFXVVHG�DERYH��WKH�SUREDEOH�LPSDFW�RI�WKH�SURMHFW�RQ�ELUGV�DQG�EDWV�FDQ�EH�HYDOXDWHG�E���

DPRQJ�RWKHU�WKLQJV��H�DPLQLQJ�VLPLODUO��VLWXDWHG�ZLQG�SURMHFWV�LQ�WKH�VWDWH�DQG�PLGZHVW���

3XUVXDQW� WR� 5�&�� ��������$������ WKH� �RDUG� LV� WDVNHG� ZLWK� LGHQWLI�LQJ� WKH� QDWXUH� RI� WKH�

SUREDEOH�LPSDFW��QRW�WKH�DFWXDO�LPSDFW���7KH�6XSUHPH�&RXUW�RI�2KLR�GHVFULEHV��D�G�QDPLF�

SURFHVV�WKDW�GRHV�QRW�HQG�ZLWK�WKH�LVVXDQFH�RI�D�FRQVWUXFWLRQ�FHUWLILFDWH�����FNH�H�:L�G�DW���

�����7KXV��5�&����������$�����DXWKRUL�HV�WKH��RDUG�WR�FRQGLWLRQDOO��DSSURYH�D�FHUWLILFDWH�DQG�

WR� FRQWLQXH� WR�PRQLWRU� WKH� SURMHFW� DV� LW� GHYHORSV�� � �HUH��ZH� FRQFOXGH� WKDW� WKH� SURMHFW�V�

HQYLURQPHQWDO�LPSDFWV�DUH�SUHGLFWDEOH��DQG�UHDVRQDEO��LQ�OLQH�ZLWK�VLPLODUO��VLWXDWHG�ZLQG�

IDUPV�WKDW�KDYH�UHFHLYHG�FHUWLILFDWHV�LQ�2KLR���0RUHRYHU��WKH�VDIHJXDUGV�LQ�SODFH�WR�PRQLWRU�

DQG�PLWLJDWH�LPSDFWV�EH�RQG�RXU�FXUUHQW�H�SHFWDWLRQV�SURYLGH�IXUWKHU�DVVXUDQFHV�WKDW�WKH�

SURMHFW�V�HQYLURQPHQWDO�LPSDFW�LV�ZLWKLQ�WKH��RDUG�V�UHDVRQDEOH�H�SHFWDWLRQV�IRU�WKLV�W�SH�

RI�ZLQG�IDUP���

��� �21��86,21�

��������&RQVLVWHQW�ZLWK�RXU�GHWHUPLQDWLRQV�DERYH��WKH��RDUG�ILQGV�WKDW�WKH�QDWXUH�RI�

WKH�SUREDEOH�HQYLURQPHQWDO�LPSDFW�FDQ�EH�HYDOXDWHG�DQG�GHWHUPLQHG���,VVXHV�VXFK�DV�WKH�

SUR�LPLW��RI�QHDUE��SURSHUWLHV�WR�WKH�ZLQG�WXUELQHV�LQ�UHODWLRQ�WR�LWHPV�VXFK�DV�EODGH�VKHDU��

VKDGRZ�IOLFNHU��VHW�EDFN�UHTXLUHPHQWV��DQG�LFH�WKURZ�KDYH�EHHQ�DGGUHVVHG���)XUWKHU��LQ�OLJKW�
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RI� WKH� DGGLWLRQDO� FRQVWUXFWLRQ� UHVWULFWLRQV� WKDW� ZH� LPSRVH� UHODWLYH� WR� ���� DYRLGLQJ�

FRQVWUXFWLRQ�LQ�DUHDV�ZKHUH�NDUVW�LV�DQWLFLSDWHG�DW�D�OHYHO�WKDW�LV�PRGHUDWH�RU�DERYH��DQG�����

REWDLQLQJ� 6WDII� DSSURYDO� RI� HQJLQHHULQJ� SODQV� SULRU� WR� DOORZLQJ� WKH� XVH� RI� JURXWLQJ�

WHFKQLTXHV� DW� DQ�� ORFDWLRQV�ZLWKLQ� WKH�SURMHFW��ZH�FRQFOXGH� WKDW� WKH�SURMHFW�V� LPSDFWV� WR�

ZDWHU�UHVRXUFHV��YHJHWDWLYH��DQG�DTXDWLF�OLIH�DUH�H�SHFWHG�WR�EH�PLQLPDO���0RUHRYHU��ZH�ILQG�

WKDW� WKH� SURMHFW�V� LPSDFW� WR� ELUGV� DQG� EDWV� GXH� WR� FROOLVLRQ�� DWWUDFWLRQ�� DQG� DYRLGDQFH�

DVVRFLDWHG�ZLWK�WKH�WXUELQHV�KDV�EHHQ�UHDVRQDEO��GHWHUPLQHG�WKURXJK�WKH�FRPELQHG�DFWLRQV�

RI�)LUHODQGV��2'15��86):6��DQG�6WDII����6WDII�(�����DW�����������

��� ����P�P��G�H��H������R�PH�WD��,PSDFW�

��������3XUVXDQW� WR� 5�&�� ��������$������ WKH� SURSRVHG� IDFLOLW�� PXVW� UHSUHVHQW� WKH�

PLQLPXP�DGYHUVH�HQYLURQPHQWDO�LPSDFW��FRQVLGHULQJ�WKH�VWDWH�RI�DYDLODEOH�WHFKQRORJ��DQG�

WKH� QDWXUH� DQG� HFRQRPLFV� RI� WKH� YDULRXV� DOWHUQDWLYHV�� DORQJ� ZLWK� RWKHU� SHUWLQHQW�

FRQVLGHUDWLRQV��

��������6LJQDWRU��3DUWLHV�FODLP�WKDW�WKH�$SSOLFDWLRQ�DQG�WKH�-RLQW�6WLSXODWLRQ�SURYLGH�

IRU� VHYHUDO� PHDVXUHV� WR� HQVXUH� WKDW� WKH� SURMHFW� KDV� WKH� UHTXLVLWH� PLQLPXP� DGYHUVH�

HQYLURQPHQWDO� LPSDFW�� � 8OWLPDWHO��� 6LJQDWRU�� 3DUWLHV� EHOLHYH� WKDW� WKH� -RLQW� 6WLSXODWLRQ�

SURYLGHV� D� ZHOO�EDODQFHG� DSSURDFK� WR� HQVXULQJ� WKDW� WKH� IDFLOLW�� UHSUHVHQWV� WKH� PLQLPDO�

DGYHUVH�LPSDFW�WR�WKH�HQYLURQPHQW��ZKLOH� DOVR�WDNLQJ�LQWR�WKH�FRQVLGHUDWLRQ� WKH�QHHG� IRU�

FHUWDLQW��ZLWK�UHJDUG�WR�WKH�FRQVWUXFWLRQ�DQG�RSHUDWLRQ�RI�WKH�SURMHFW�����

��������5HVLGHQWV�DQG��6�2�JHQHUDOO��EHOLHYH�WKDW�)LUHODQGV�DQG�WKH�RWKHU�6LJQDWRU��

3DUWLHV� KDYH� IDLOHG� WR� SURYLGH� WKH� LQIRUPDWLRQ� WKH� �RDUG� UHTXLUHV� LQ�RUGHU� WR� GHWHUPLQH�

ZKHWKHU� WKH� IDFLOLW�� UHSUHVHQWV� WKH�PLQLPXP�DGYHUVH�HQYLURQPHQWDO� LPSDFW�SXUVXDQW� WR�

5�&�� ��������$������ � 7KHLU� DUJXPHQWV� SULPDULO�� SHUWDLQ� WR� WKH� SURWHFWLRQ� RI� ���� ZDWHU�

UHVRXUFHV��DQG�����DYLDQ�DQG�EDW�VSHFLHV�WKDW�PD��EH�LPSDFWHG�E��WKH�SURMHFW����

APPX045



��������(/��*1������� �����
�

��� ��7�5�5�6285����216,��5�7,216�

��������$V� GLVFXVVHG� SUHYLRXVO��� )LUHODQGV� FRQWHQGV� WKDW� WKH� HYLGHQWLDU�� UHFRUG�

GHPRQVWUDWHV�WKDW�WKH�SURMHFW�SRVHV�PLWLJDWHG�ULVN��

��� �9,�1��1����7�,03��7��216,��5�7,216�

��������$V� GLVFXVVHG� SUHYLRXVO��� )LUHODQGV� FRQWHQGV� WKDW� WKH� HYLGHQWLDU�� UHFRUG�

GHPRQVWUDWHV�WKDW�WKH�SURMHFW�SRVHV�PLWLJDWHG�ULVN�WR�ELUGV�DQG�EDWV��QRWLQJ�����WKH����DYLDQ�

DQG�EDW�VXUYH�V� FRQGXFWHG�VLQFH������� ����WKH�UHTXLUHPHQW�WKDW�$SSOLFDQW� VXEPLW�D�SRVW�

FRQVWUXFWLRQ�DYLDQ�DQG�EDW�PRQLWRULQJ�SODQ�IRU�UHYLHZ�DQG�DSSURYDO�E��6WDII��2'15��DQG�

86):6�� ���� WKH� UHTXLUHPHQW� WKDW� $SSOLFDQW� PXVW� GHYHORS� DQG� UHFHLYH� DSSURYDO� IRU� D�

PLWLJDWLRQ�SODQ�LI�PRQLWRULQJ�GHPRQVWUDWHV�WKDW�LWV�RSHUDWLRQV�DUH�FDXVLQJ�PRUWDOLW��WKDW�LV�

VLJQLILFDQWO��EH�RQG�ZKDW�2'15�H�SHFWV�IRU�WKH�SURMHFW������WKH�UHTXLUHPHQW�WKDW�$SSOLFDQW�

GHYHORS�DQ�(&3�DQG�REWDLQ�DQ�(73�IURP�86):6�SULRU�WR�VWDUWLQJ�RSHUDWLRQV��DQG����� WKH�

UHTXLUHPHQW�WKDW�$SSOLFDQW�FRPSO��ZLWK�RSHUDWLRQDO�FXUWDLOPHQW�PHDVXUHV�UHFRPPHQGHG�

E��86):6�GXULQJ�IRXU�DQG�RQH�KDOI�PRQWKV�RI�HDFK��HDU�WR�SURWHFW�EDW�VSHFLHV��LQFOXGLQJ�

,QGLDQD� EDWV�� � )LUHODQGV� UHLWHUDWHV�� DV� GRFXPHQWHG� LQ� WKH� -RLQW� 6WLSXODWLRQ�� WKDW� LWV�

FRPPLWPHQW�WR�ULJRURXV�SRVW�FRQVWUXFWLRQ�ELUG�DQG�EDW�PRQLWRULQJ�HQVXUHV�WKDW�WKH�ULVN�WR�

ELUGV�DQG�EDWV�ZLOO�UHPDLQ�ZLWKLQ�SURMHFWHG��UHDVRQDEOH�H�SHFWDWLRQV�IRU�WKH�SURMHFW����-RLQW�

(�����DW��������

�������� �6WDII� DJUHHV� WKDW� WKH� PRQLWRULQJ� DQG� DGDSWLYH� PDQDJHPHQW� VWUDWHJLHV�

FRQWDLQHG�LQ� WKH�-RLQW�6WLSXODWLRQ�ZLOO�HQVXUH�PRQLWRULQJ�DQG�DVVHVVPHQW�RI�WKH�SURMHFW�V�

LPSDFWV� DV� LW� EHFRPHV� RSHUDWLRQDO�� � 'HVSLWH� WKH� ORZ� ULVN� DWWULEXWHG� WR� WKH� SURMHFW�� DV�

FDOFXODWHG� E�� )LUHODQGV�� FRQVXOWDQWV�� 6WDII� QRWHV� WKDW� WKH� -RLQW� 6WLSXODWLRQ� LQWURGXFHV�

VLJQLILFDQW� SURWHFWLRQV� WR� DQ�� HYHQWXDO� LPSDFWV� WKDW�PD�� RFFXU� GXULQJ� SUH�FRQVWUXFWLRQ��

FRQVWUXFWLRQ��RU�RSHUDWLRQDO�SKDVHV�RI� WKH�SURMHFW�� LQFOXGLQJ� WKH�FRQVLGHUDEOH�PRQLWRULQJ�

DQG�DGDSWLYH�PDQDJHPHQW�VWUDWHJLHV����-RLQW�(�����DW�������

��������,Q� RSSRVLQJ� WKH�SURMHFW��5HVLGHQWV� DQG� �6�2� FRQWHQG� WKDW� WKH� DSSOLFDWLRQ�

FRQWDLQV�VLJQLILFDQW�IODZV�WKDW�SUHYHQW�WKH��RDUG�IURP�PDNLQJ�D�GHWHUPLQDWLRQ�RQ�ZKHWKHU�
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WKH� SURMHFW� UHSUHVHQWV� WKH� PLQLPXP� DGYHUVH� HQYLURQPHQWDO� LPSDFW�� LQFOXGLQJ� ���� WKH�

DSSOLFDWLRQ� ODFNV� FUHGLEOH� GDWD� UHJDUGLQJ� H�SHFWHG� EDW� PRUWDOLW��� ���� WKH� EDW� PRUWDOLW��

VDIHJXDUGV��UDLVLQJ�FXW�LQ�VSHHGV�DQG�IHDWKHULQJ�EODGHV�GXULQJ�VSULQJ�DQG�IDOO�PLJUDWLRQ��

UHFRPPHQGHG�E�� WKH�86):6� LQ� WKH�7$/�DUH�GHILFLHQW�� ����WKH�SURMHFW�FDQQRW�DGHTXDWHO��

SURWHFW�EDWV�ZLWKRXW�HPSOR�LQJ�D�UHDO�WLPH�DFRXVWLF�GHWHFWLRQ�V�VWHP������WKHUH�LV�QR�SODQ�IRU�

FRPSHQVDWLQJ� IRU�EDWV� WKDW�DUH� WDNHQ�E�� WKH�SURMHFW�� ���� WKH�SRVW�FRQVWUXFWLRQ�PRQLWRULQJ�

SODQ�LV�LQDGHTXDWH��ERWK�LQ�WHUPV�RI�KRZ�LW�ZLOO�EH�FRQGXFWHG�DQG�WKH�GXUDWLRQ�RI�WKH�SODQ��

����WKH�VLWLQJ�RI�WXUELQHV�LQ�WKH�SDWK�RI�PLJUDWRU��ELUGV�LV�LPSHUPLVVLEOH������WKHUH�ZDV�QR�

QLJKWWLPH� UDGDU�PRQLWRULQJ� VWXG�� WR� DVVHVV� WKH� H�SHFWHG� LPSDFW� RQ�PLJUDWLQJ�ELUGV�� ����

$SSOLFDQW�V�ELUG�DQG�HDJOH�VXUYH��UHVXOWV�DUH�IODZHG�DV��DPRQJ�RWKHU�LVVXHV�� WKH��GR�QRW�

DOLJQ�ZLWK�WHVWLPRQ��RI�ORFDO�LQGLYLGXDOV�ZKR�SURYLGH�WKHLU�DFFRXQWV�RI�HDJOH�DFWLYLW��LQ�WKH�

SURMHFW�DUHD��DQG�����HDJOH�DFWLYLW��VXUYH�V�DUH�LQDGHTXDWH�WR�SUHGLFW�HDJOH�IDWDOLWLHV������

��������,Q� UHVSRQVH�� )LUHODQGV� QRWHV� WKDW� WKH� �RDUG�V� VWDQGDUG� IRU� FRQVLGHULQJ�

FHUWLILFDWLRQ�DSSOLFDWLRQV�GRHV�QRW�UHTXLUH�WKDW�WKH�SURMHFW�UHSUHVHQW��HUR�LPSDFWV���5DWKHU��

)LUHODQGV�DUJXHV� WKH�VWDWXWH�UHTXLUHV�WKH��RDUG� WR�GHWHUPLQH� WKDW�DOO�PHDVXUHV�KDYH�EHHQ�

WDNHQ� WR� HQVXUH� WKH� PLQLPXP� DGYHUVH� HQYLURQPHQWDO� LPSDFW� �FRQVLGHULQJ� WKH� VWDWH� RI�

DYDLODEOH� WHFKQRORJ�� DQG� WKH� QDWXUH� RI� HFRQRPLFV� RI� YDULRXV� DOWHUQDWLYHV�� DQG� RWKHU�

SHUWLQHQW�FRQVLGHUDWLRQV����5�&����������$�������)LUHODQGV�HPSKDVL�HV�LWV�FRRUGLQDWHG�HIIRUWV�

ZLWK�2'15�DQG�86):)�DW�FRQILUPLQJ�WKDW�WKH�SURMHFW�PLQLPL�HV�WKH�LPSDFW�RQ�ZLOGOLIH���

*LYHQ�WKH�H�WHQVLYH�ZLOGOLIH�DFFRPPRGDWLRQV�SURYLGHG�IRU�LQ�WKH�-RLQW�6WLSXODWLRQ��)LUHODQGV�

PDLQWDLQV� WKDW� 6WDII�� DQG� WKH� RWKHU� 6LJQDWRU�� 3DUWLHV�� ZHUH� MXVWLILHG� LQ� VXSSRUWLQJ� WKH�

DJUHHPHQW����

��������6WDII�DOVR�GLVSXWHV�WKH�DUJXPHQWV�UDLVHG�E��5HVLGHQWV�DQG��6�2�DV�WR�ZKHWKHU�

WKH�SURMHFW�FRPSOLHV�ZLWK�PLQLPXP�HFRORJLFDO�DGYHUVH�HQYLURQPHQWDO�LPSDFW�UHTXLUHPHQWV���

6WDII�HPSKDVL�HV� WKH� ���FRQGLWLRQV� LQ� WKH� -RLQW�6WLSXODWLRQ� �VSHFLILFDOO���FRQGLWLRQV��������

WKDW�HQVXUH�SURSHU�PLWLJDWLRQ�RI�WKH�SURMHFW�V�HQYLURQPHQWDO�LPSDFW���
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��������)LUHODQGV�FRQWHQGV�WKDW�WKH�6WLSXODWHG�&RQGLWLRQV�DJUHHG�WR�LQ�WKLV�FDVH�ZLOO�

HQVXUH� WKDW� WKH� SURMHFW� FRPSOLHV� ZLWK� WKH� PLQLPXP� DGYHUVH� HQYLURQPHQWDO� LPSDFW�

UHTXLUHPHQW�VHW� IRUWK�LQ�5�&����������$������ �)LUHODQGV�VXEPLWV�WKDW�WKLV�FDVH� LV�FRQVLVWHQW�

ZLWK�SDVW�ZLQG�HQHUJ��SURMHFWV�FHUWLILFDWHG�E��WKH��RDUG��ZKLFK�KDYH�UHTXLUHG�WKH�DSSOLFDQW�

WR� VXEPLW� D�SRVW�FRQVWUXFWLRQ�PRQLWRULQJ�SURWRFRO� RU� ELUG�DQG�EDW�FRQVHUYDWLRQ� VWUDWHJ��

EHWZHHQ�UHFHLSW�RI� WKH�FHUWLILFDWH�DQG� WKH�FRPPHQFHPHQW�RI� WKH�IDFLOLW��V�RSHUDWLRQ�� �6HH��

H�J��� ,�� �H� �SSOLFDWLR�� RI� �D�OGL���:L�G� �D�P� ,��� ����� &DVH� 1R�� ������(/��*1�� 2SLQLRQ��

2UGHU��DQG�&HUWLILFDWH��)HE��������������,Q�DQ�HIIRUW�WR�SURDFWLYHO��FRRUGLQDWH�LWV�HIIRUWV�ZLWK�

2'15� DQG� 86):6�� )LUHODQGV� LQGLFDWHV� WKDW� LW� FRPSOHWHG� H�WHQVLYH� ZLOGOLIH� VWXGLHV� LQ�

FRRUGLQDWLRQ� ZLWK� 2'15� DQG� 86):6�� DQG� WKDW� LW� ZLOO� FRQWLQXH� LWV� LPSDFW� PLWLJDWLRQ�

FRRSHUDWLRQ�ZLWK�WKH�ZLOGOLIH�H�SHUWV�RQFH�WKH�SURMHFW� LV�FRPSOHWHG���,Q�IDFW��DV�D�UHVXOW�RI�

QHJRWLDWLRQV�� 6LJQDWRU�� 3DUWLHV� DYHU� WKDW�� DW� OHDVW� ��� GD�V� SULRU� WR� FRPPHQFHPHQW� RI�

FRQVWUXFWLRQ��)LUHODQGV�ZLOO�VXEPLW�D�ILQDO�DYLDQ�DQG�EDW�PRQLWRULQJ�SODQ�WR�2'15�DQG�6WDII���

)XUWKHU��)LUHODQGV�ZLOO�VXEPLW�LWV�SRVW�FRQVWUXFWLRQ�PRQLWRULQJ�UHVXOWV�IRU�UHYLHZ�E��2'15��

6WDII�� DQG�86):6�WR�HQVXUH� WKDW� WKH� SURMHFW� DYRLGV� VLJQLILFDQW� LPSDFWV� WR� DYLDQ�DQG� EDW�

VSHFLHV���)XUWKHU��VKRXOG�DQ��VLJQLILFDQW�LPSDFWV�RFFXU��)LUHODQGV�LV�UHTXLUHG�WR�DGGUHVV�WKHP�

WKURXJK� WKH�GHYHORSPHQW�RI�D�PLWLJDWLRQ�SODQ� WKDW� LV� VXEMHFW� WR� UHYLHZ�DQG� DSSURYDO� E��

2'15����-RLQW�(�����DW������� �)LUHODQGV�DOVR�HPSKDVL�HV�WKDW�WKHVH�PHDVXUHV�VXSSOHPHQW�LWV�

FRPPLWPHQW�WR�RSHUDWLRQDO�OLPLWDWLRQV�VXFK�DV� UDLVLQJ�FXW�LQ�VSHHGV�DQG� IHDWKHULQJ�EODGH�

VSHHGV�LQ�VDWLVIDFWLRQ�RI�86):6�UHTXLUHPHQWV�WKDW�DUH�GLUHFWHG�DW�SURWHFWLQJ�SURWHFWHG�EDW�

VSHFLHV����)LUHODQGV�(�����DW������7U��9RO��,,�DW�������

��������6WDII�DJUHHV�WKDW�&RQGLWLRQV����DQG����RI�WKH�-RLQW�6WLSXODWLRQ��ZKLFK�UHTXLUH�

)LUHODQGV�WR�����GHYHORS�DQG�FRPSO��ZLWK�D�SRVW�FRQVWUXFWLRQ�DYLDQ�DQG�EDW�PRQLWRULQJ�SODQ��

DQG� ���� LPSOHPHQW� SUDFWLFHV� QHFHVVDU�� WR� UHVSRQG� WR� DQ�� VLJQLILFDQW� DGYHUVH� ZLOGOLIH�

LPSDFWV��DUH�VXIILFLHQWO��SURWHFWLYH�RI�ZLOGOLIH����-RLQW�(�����DW�������������

��������)LQDOO���)LUHODQGV�DQG�6WDII�DUJXH�WKDW�6WDII�DQG�2'15�KDYH�WKH�H�SHUWLVH�DQG�

UHVRXUFHV�QHFHVVDU��WR�PRQLWRU�DQG�HQIRUFH�WKH�$SSOLFDQW�V�FRPSOLDQFH�ZLWK�WKH�FRQGLWLRQV�
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LQ�WKH� -RLQW�6WLSXODWLRQ��FRQVLVWHQW�ZLWK�WKHLU�UROHV�RI�PRQLWRULQJ�FHUWLILFDWH�FRQGLWLRQV�RQ�

EHKDOI�RI�WKH��RDUG�IRU�DSSUR�LPDWHO������HDUV������

��� �1��1��5����1��7�5��7�1���63��,�6�0,7,��7,21�3��1�

��������)LUHODQGV�DFNQRZOHGJHV�86):6�V�DVVHVVPHQW�WKDW�WKH�SURMHFW�PD��DGYHUVHO��

DIIHFW�WKUHDWHQHG�DQG�HQGDQJHUHG�VSHFLHV���)LUHODQGV�QRWHV�WKDW�-RLQW�6WLSXODWLRQ�&RQGLWLRQ�

���SURYLGHV�WKDW��LI�SRVW�FRQVWUXFWLRQ�PRQLWRULQJ�UHYHDOV�D�SRWHQWLDO�RFFXUUHQFH�DW�WKH�SURMHFW�

LQYROYLQJ�WKHVH�VSHFLHV��DGDSWLYH�PDQDJHPHQW�PHDVXUHV�ZLOO�EH�SDUW�RI�WKH�DYLDQ�DQG�EDW�

LPSDFW�PLWLJDWLRQ�SODQ��HQVXULQJ�SRWHQWLDO�LPSDFWV�DUH�PLQLPL�HG���7KLV�LQFOXGHV�FRQWDFWLQJ�

6WDII��2'15��DQG�86):6�DQG�PRGLI�LQJ�RSHUDWLRQV�WKDW�SRVH�D�ULVN�WR�WKH�LGHQWLILHG�VSHFLHV�

�-RLQW�(�����DW���������

��������6WDII� DOVR� FRQWHQGV� WKDW� VWDWH� DQG� IHGHUDOO�� OLVWHG� VSHFLHV� DUH� VSHFLILFDOO��

SURWHFWHG� XQGHU� WKH� WHUPV� RI� WKH� -RLQW� 6WLSXODWLRQ�� QRWLQJ� WKDW� SURSRVHG� &RQGLWLRQ� ���

FRQWDLQV�GHWDLOHG�UHVSRQVLYH�VWHSV�WR�EH�WDNHQ� WR�PLQLPL�H�SRWHQWLDO� ULVNV�SRVHG� WR�WKRVH�

VSHFLHV� ZKHQ� HQFRXQWHUHG� DW� WKH� SURMHFW� VLWH�� � 7KLV� FRQGLWLRQ� EURDGO�� VHUYHV� WR� VWD��

RSHUDWLRQDO�DFWLYLWLHV�WKDW�FRXOG�DGYHUVHO��LPSDFW�WKH�LGHQWLILHG�SODQWV�DQG�DQLPDOV�ZKLOH�

DOVR�UHTXLULQJ�WKDW�)LUHODQGV�GHYHORS�DQG�VXEPLW�D�ORQJ�WHUP�VWUDWHJ���ZKLFK�DW�D�PLQLPXP��

KDV� WR� DGGUHVV� WKH�XQGHUO�LQJ� FDXVH�RI� WKH� HQFRXQWHU� WR�2'15�DQG�6WDII�DV�D� SURSRVHG�

PRGLILFDWLRQ�WR�LWV�DGDSWLYH�PDQDJHPHQW�VWUDWHJ�����

��� 27��5��19,5210�17���,03��76�

D�� �FR�R��FD���

��������)LUHODQGV�VWDWHV�WKDW�WKH�SURMHFW�ZDV�GHVLJQHG�LQ�D�PDQQHU�WKDW�PLQLPL�HV�LWV�

HFRORJLFDO�LPSDFW�LQ�WHUPV�RI�WUHH�FOHDULQJ��LPSDFWV�WR�ZHWODQGV�DQG�VXUIDFH�ZDWHUV��VKDGRZ�

IOLFNHU��DQG�VRXQG�LPSDFWV���6SHFLILF�WR�ZDWHU�TXDOLW��DQG�DTXDWLF�VSHFLHV�LPSDFWV��)LUHODQGV�

DQWLFLSDWHV�PLQLPDO�LPSDFWV�EHFDXVH�WKH�SURMHFW�����LV�EHLQJ�VLWHG�SULPDULO��RQ�DJULFXOWXUDO�

ODQG������ZLOO�EH�FRQVWUXFWHG�LQ�FRPSOLDQFH�ZLWK�D�13'(6�ZDWHU�SHUPLW��D�6:3���DQG�D�VRLO�

HURVLRQ�DQG�VHGLPHQW�FRQWURO�SODQ������DYRLGV�&DWHJRU����ZHWODQGV��DQG�PLQLPL�HV�SRWHQWLDO�

LPSDFWV�RQ�VWUHDP�DQG�ZHWODQG�FURVVLQJV��XVLQJ��''�WHFKQRORJ��ZKHUH�QHFHVVDU�������ZLOO�
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EH�FRQVWUXFWHG�XQGHU�WKH�GLUHFWLRQ�RI�D�6WDII�DSSURYHG�RQ�VLWH�HQYLURQPHQWDO�VSHFLDOLVW������

UHTXLUHV�VSHFLILF��FRRUGLQDWLRQ�ZLWK�2'15�UHJDUGLQJ�SURWHFWLRQV�WR�PXVVHOV��WKH��ODQGLQJ�V�

WXUWOH��.LUWODQG�V�VQDNH��DQG�VPRRWK�JUHHQVQDNH��DQG�����DYRLGV�LQ�ZDWHU�ZRUN�LQ�SHUHQQLDO�

VWUHDPV�IURP�$SULO����WKURXJK�-XQH����WR�UHGXFH�LPSDFWV�WR�LQGLJHQRXV�DTXDWLF�VSHFLHV�DQG�

WKHLU�KDELWDW����)LUHODQGV�(�����DW����������-RLQW�(�����DW��������������

��������6WDII��DV�D�VLJQDWRU��SDUW���DJUHHV�WKDW�WKH�DSSOLFDWLRQ��DV�VXSSOHPHQWHG�DQG�

PRGLILHG�E��WKH�-RLQW�6WLSXODWLRQ��UHSUHVHQWV�DQ�DSSURSULDWH�EDODQFH�DQG�FRQWHQGV�WKDW�WKH�

H�WHQVLYH�VWXGLHV�XQGHUWDNHQ�UHODWHG� WR�ELUG�DQG�EDW� LPSDFWV��DV�ZHOO�DV�ZDWHU�UHVRXUFHV�

LPSDFWV��VDWLVI��2KLR�V�VWDWXWRU��UHTXLUHPHQWV��6WDII�(�����DW���������������

E�� �HR�R��FD��D�G���G�R�R���

��������)LUHODQGV�VWDWHV�WKDW�WKH�SURMHFW�DGHTXDWHO��DGGUHVVHV�ERWK�����VXUIDFH�ZDWHU�

PDQDJHPHQW��DQG�����WKH�SRWHQWLDO�IRU�LPSDFWV�UHVXOWLQJ�IURP�NDUVW�DUHDV�VXUURXQGLQJ�WKH�

SODFHPHQW�RI�WKH�SURMHFW���5HODWLYH�WR�VXUIDFH�ZDWHU�PDQDJHPHQW��)LUHODQGV�LV�FRPPLWWHG�WR�

SURWHFWLQJ� WKH� DUHD� IURP� VXUIDFH� ZDWHU� LPSDFWV� WKURXJK� WKH� XVH� RI� EHVW� PDQDJHPHQW�

SUDFWLFHV��LQFOXGLQJ�����SUHVHUYLQJ�VXUIDFH�ZDWHU�GUDLQDJH������XVLQJ�RSHQ�WUHQFK�LQVWDOODWLRQ�

RU�DYRLGDQFH��ZKHUH�QHFHVVDU���WR�DFFRXQW�IRU�SUH�H�LVWLQJ�VXUIDFH�RU�GUDLQ�WLOH�FRQGLWLRQV��

����FRRUGLQDWLQJ�ZLWK�WKH�DSSURSULDWH�IORRGSODLQ�DGPLQLVWUDWRU�DV�WR�UHYLHZLQJ�WKH�SURMHFW�

DQG��ZKHUH�QHHGHG��VHFXULQJ�D� IORRGSODLQ�SHUPLW���5HJDUGLQJ�NQRZQ�NDUVW�JHRORJ��LQ�WKH�

UHJLRQ�� )LUHODQGV� LQWHQGV� WR� FRQGXFW� IXUWKHU� WHVWLQJ�� VXFK� DV� HOHFWULFDO� LPDJLQJ� RU� YRLG�

DVVHVVPHQW��LQ�DUHDV�ZKHUH�NDUVW�GHYHORSPHQW�LV�DW�RU�DERYH�D�PRGHUDWH�OHYHO���:KHUH�WKH�

WHVWLQJ�FRQILUPV�NDUVW�IHDWXUHV��)LUHODQGV�ZLOO�XWLOL�H�WKH�H�SHUWLVH�RI�D�OLFHQVHG�JHRWHFKQLFDO�

HQJLQHHU� WR�GHWHUPLQH�ZKHWKHU� FRQVWUXFWLRQ�FDQ� VDIHO��RFFXU�XVLQJ�EHGURFN�JURXWLQJ��RU�

VRPH� RWKHU� UHPHGLDWLRQ� PHDVXUH�� � :KHUH� WKH� FRQVWUXFWLRQ� LV� QRW� IHDVLEOH� XQGHU� WKHVH�

FLUFXPVWDQFHV��)LUHODQGV�ZLOO�DYRLG�FRQVWUXFWLRQ�LQ�VXFK�DUHDV����)LUHODQGV�(�����DW��������(���

(��)LUHODQGV�(������DW������)LUHODQGV�(������DW������-RLQW�(�����DW�������

��������6WDII�FRQFOXGHV�WKDW�WKH�SURMHFW�FRPSOLHV�ZLWK�WKH�PLQLPXP�DGYHUVH�LPSDFW�

UHTXLUHPHQWV���6WDII�UHYLHZHG�DQG�FRQFOXGHG�WKDW�WKH�SURMHFW�ZRXOG�UHVXOW�LQ�D�ORZ�SRWHQWLDO�
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LPSDFW� WR� ODQG� XVH�� FXOWXUDO� UHVRXUFHV�� VWUHDPV�� ZHWODQGV�� WUDQVSRUWDWLRQ�� DQG�

FRPPXQLFDWLRQV���)XUWKHU��LQ�DGGUHVVLQJ�VSHFLILF�FRQFHUQV�DV�WR�NDUVW�JHRORJ��DQG�VXUIDFH�

ZDWHU� SURWHFWLRQV�� 6WDII� PDLQWDLQV� WKDW� WKH� UHTXLUHG� FRPSOLDQFH� ZLWK� VWDWH� DQG� IHGHUDO�

SHUPLWWLQJ��DV�ZHOO�DV�6WDII�V�UHVHUYDWLRQ�RI�ILQDO�DSSURYDO�RI�GHWDLOHG�HQJLQHHULQJ�GUDZLQJV�

SULRU� WR�FRQVWUXFWLRQ�� DGHTXDWHO�� HQVXUH� WKH� VDIH� GHVLJQ� DQG� FRQVWUXFWLRQ� RI� WKH�SURMHFW���

�6WLSXODWHG�&RQGLWLRQV��������

��������5HVLGHQWV�DQG��6�2�DUJXH�WKDW�WKH�SURMHFW�IDLOV�WR�PHHW�WKH�PLQLPXP�DGYHUVH�

LPSDFW�UHTXLUHPHQWV�EDVHG�RQ�����WKH�GLVUXSWLRQ�WR�DQG�FRQWDPLQDWLRQ�RI�ZDWHU�VXSSOLHV������

VDIHW��FRQFHUQV�DV�WR�FRQVWUXFWLRQ�LQ�NDUVW�DUHDV��DQG�����FRQFHUQV�RI�LQFUHDVHG�IORRGLQJ���,Q�

VXSSRUW�RI�WKHLU�SRVLWLRQ��WKH�SURMHFW�RSSRQHQWV�UHO��RQ�WHVWLPRQ��IURP�'U��6DVRZVN���ZKRVH�

WHVWLPRQ��TXHVWLRQV�ZKHWKHU� WXUELQH�FRQVWUXFWLRQ� FDQ� VDIHO�� RFFXU� LQ� DUHDV�ZKHUH�NDUVW�

WRSRJUDSK��LV�SUHYDOHQW����5HVLGHQWV�(�������

��������)LUHODQGV�DQG�6WDII� FRXQWHU�WKH�RSSRVLWLRQ�FRQFHUQV�FLWLQJ�WR�WKH�VWLSXODWHG�

UHTXLUHPHQWV� UHJDUGLQJ� REWDLQLQJ� HQJLQHHULQJ� DSSURYDO� RI� ILQDO� GHVLJQ� SODQV� SULRU� WR�

FRQVWUXFWLRQ�DQG�FRPSO�LQJ�ZLWK�VXUIDFH�ZDWHU�SURWHFWLRQV�DIIRUGHG�XQGHU�VWDWH�DQG�IHGHUDO�

ODZ�� � 0RUHRYHU�� )LUHODQGV� FLWHV� WR� WKH� VXEVWDQWLDO� VXEVXUIDFH� JHRORJLFDO� VWXGLHV� DQG�

K�GURJHRORJLFDO�ILHOG�ZRUN�DV�VXSSRUWLYH�RI� LWV�SODQV�IRU�HYDOXDWLQJ�DQG�SURWHFWLQJ�ZDWHU�

VXSSOLHV�� VDIHJXDUGLQJ� DJDLQVW� FKDQJHV� LQ� IORRG� H�SRVXUH�� DQG� HQVXULQJ� WKDW� WXUELQH�

FRQVWUXFWLRQ�RFFXUV�VDIHO���RU�LV�DYRLGHG�ZKHUH�VDIH�VLWLQJ�FDQQRW�RFFXU��

F�� �IIHFW��R���R��G���DGR��I��FNH�����H���HG��D�G��DIHW��

��������)LUHODQGV� LQGLFDWHV� WKDW� WKH� SURMHFW� FRPSOLHV� ZLWK� PLQLPXP� DGYHUVH�

HQYLURQPHQWDO�LPSDFW�FRQFHUQV�DV�WR�LWV�LPSDFW�RQ�VRXQG��VKDGRZ�IOLFNHU��YLHZVKHG��DQG�

RSHUDWLRQDO�VDIHW����,Q�WHUPV�RI�VRXQG��)LUHODQGV�DVVHUWV�WKDW�WKH�SURMHFW�ZLOO�RSHUDWH�ZLWKLQ�

WKH�VRXQG�OHYHO�RI���G�$�DERYH�WKH�QLJKWWLPH�DPELHQW�VRXQG�OHYHO�PHDVXUHG�LQ�WKH�DUHD��

XVLQJ�WKH�HTXLYDOHQW�/HT�DV�WKH�PHWULF�IRU�VRXQG�DW�DQ��QRQ�SDUWLFLSDWLQJ�VHQVLWLYH�UHFHSWRU���

)LUHODQGV�SUHVHQWHG�HYLGHQFH�VXSSRUWLQJ�WKDW�WKH�EDFNJURXQG�/HT�LQ�WKH�SURMHFW�DUHD�LV����

G�$��ZKLFK�ZRXOG�SODFH�D�VRXQG�OHYHO�OLPLW�IURP�WKH�SURMHFW�DW����G�$���)LUHODQGV�DVVHUWV�
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WKDW�WKH�SURMHFWHG�VRXQG�IURP�WKH�SURMHFW�LV�ZLWKLQ�SHUPLVVLEOH�OLPLWV��DV�GHILQHG�E��2KLR�

$GP�&RGH����������)�����DQG�6WLSXODWHG�&RQGLWLRQ����������

��� �����76���86������6���2����,�.�5�

��������)LUHODQGV� LQGLFDWHV� WKDW� WKH�SURMHFW�ZLOO� FRPSO��ZLWK� WKH� ��� KRXU�SHU� �HDU�

VKDGRZ�IOLFNHU�OLPLWDWLRQ�FRQWDLQHG�LQ�2KLR�$GP�&RGH������������������DGYLVLQJ�WKDW�WKH�

ILQDO�FRQVWUXFWLRQ�SODQ�IRU�WKH�SURMHFW�ZLOO�YDU��IURP�WKH�VWXG��WKDW�ZDV�VXEPLWWHG�WR�6WDII�

LQ�VXSSRUW�RI�WKH�DSSOLFDWLRQ���9DULDEOHV�WKDW�ZLOO�SURGXFH�WKH�UHTXLUHG�VKDGRZ�IOLFNHU�UHVXOWV�

LQFOXGH� ���� DYRLGLQJ� WXUELQH� FRQVWUXFWLRQ� LQ� VKDGRZ� IOLFNHU� VHQVLWLYH� ORFDWLRQV�� ����

LPSOHPHQWLQJ� WDUJHWHG� YHJHWDWLRQ� VFUHHQLQJ� RU� ZLQGRZ� WUHDWPHQW�� DQG� ���� XVLQJ�

RSHUDWLRQDO�FXUWDLOPHQW�WR�UHGXFH�VKDGRZ�IOLFNHU�WR�ZLWKLQ�DFFHSWDEOH�OLPLWV����

��������6WDII�FRQFXUV�WKDW�WKH�VKDGRZ�IOLFNHU�VWXG��VXEPLWWHG�ZLWK�WKH�DSSOLFDWLRQ��

WRJHWKHU�ZLWK�$SSOLFDQW�V�FRPPLWPHQW�WR�PRGLILFDWLRQV�DV�GHVFULEHG�DERYH��GHPRQVWUDWH�

WKDW� WKH� SURMHFW� LV� FRPSOLDQW� ZLWK� WKH� PLQLPXP� DGYHUVH� HQYLURQPHQWDO� LPSDFW�

UHTXLUHPHQWV�� �0RUHRYHU�� 6WDII� PDLQWDLQV� WKDW� FRPSOLDQFH� LV� VHFXUH� EDVHG� RQ� 6WLSXODWHG�

&RQGLWLRQ�����ZKLFK�UHTXLUHV�$SSOLFDQW�WR�ILOH�DQG�VHHN�6WDII�DSSURYDO�RI�DQRWKHU�VKDGRZ�

IOLFNHU�VWXG�����GD�V�SULRU�WR�FRQVWUXFWLRQ��

��������5HVLGHQWV� DQG� �6�2� DUJXH� WKDW� WKH� VKDGRZ� IOLFNHU� DVSHFWV� RI� WKH� SURMHFW�

VKRXOG�QRW�EH�DSSURYHG�RQ�D�FRQGLWLRQDO�EDVLV��DQG�WKDW�$SSOLFDQW�LV�UHTXLUHG�WR�ILOH�D�ILQDO�

D�OHJDOO��FRPSOLDQW�VKDGRZ�IOLFNHU�UHSRUW�SULRU�WR�WKH��RDUG�V�FHUWLILFDWLRQ����

��� �����76�21�9,��6����

��������)LUHODQGV�PDLQWDLQV�WKDW�WKH�YLHZVKHG�HIIHFWV�IURP�WKH�SURMHFW�DUH�PLWLJDWHG�

EDVHG�RQ� ���� DGKHUHQFH�WR� VLWLQJ�VHWEDFN�UHTXLUHPHQWV������ WKH�FRPPLWPHQW�WR�UHGXFH� WKH�

QXPEHU�RI�WXUELQHV�IURP����WR�EHWZHHQ����DQG�����DQG�WR�VLWH�WXUELQHV�DORQJ�ILHOG�HGJHV�RU�

KHGJHURZV��ZKHUH�SUDFWLFDO�� DQG� ���� WKH� FRQVLVWHQW�GHVLJQ��VSHHG��FRORU��KHLJKW�DQG� URWRU�

GLDPHWHU�RI�WKH�WXUELQHV���)LUHODQGV�(������)LUHODQGV�(������DW�������������)LUHODQGV�(������DW�

����� �0RUHRYHU�� )LUHODQGV� FRQWHQGV� WKDW� WKH�GHWHUPLQDWLRQ�RI� WKH�DHVWKHWLFV� RI� LQGLYLGXDO�
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WXUELQHV�LV�VXEMHFWLYH�DQG�YDULHV�ZLWKLQ�WKH�SURMHFW�DUHD���,Q�VXSSRUW�RI�WKHVH�FODLPV��)LUHODQGV�

FLWHV�WR�����WHVWLPRQ��DW�WKH�ORFDO�SXEOLF�KHDULQJ������WKH�LQFOXVLRQ�RI�LQWHUYHQRUV��LQJOLQJ�

DQG� (UI� DV� 6WLSXODWLQJ� 3DUWLHV�� DQG� ���� WKH� IDFW� WKDW� WKH� SURMHFW� HQKDQFHV� WKH� HFRQRPLF�

YLDELOLW��LQ�WKH�UHJLRQ�ZLWKRXW�VLJQLILFDQWO��LPSDFWLQJ�LWV�DJUDULDQ�TXDOLWLHV����

��������5HVLGHQWV�DQG��6�2�DVVHUW�WKDW�WKH�SURSRVHG�WXUELQHV�FDXVH�DQ�XQDFFHSWDEOH�

LPSDFW�WR�WKH�DUHD�V�YLHZVKHG���7KH��IRFXV�SDUWLFXODU�DWWHQWLRQ�RQ�WKHLU�GHVLUH�WR�PDLQWDLQ�

WKH�XQGHYHORSHG�TXDOLW��RI�WKH�UXUDO�FRPPXQLW���DV�ZHOO�DV�WKHLU�FODLP�WKDW�SURSHUW��YDOXHV�

ZLOO�EH�LPSDFWHG�E��WKH�SURMHFW����

��� �����76�21�6���7��

�������� �)LUHODQGV�DVVHUWV� WKDW�WKH�SURMHFW�FRPSOLHV�ZLWK�SXEOLF�VDIHW��UHTXLUHPHQWV���

,Q� DGGLWLRQ� WR� GHVFULELQJ� WKH� SURMHFW�V� VDIH� FRQVWUXFWLRQ� PHDVXUHV�� $SSOLFDQW� SURYLGHV�

VXEVWDQWLDO�LQIRUPDWLRQ�LQ�VXSSRUW�RI�LWV�FODLP�WKDW�WKH�SURMHFW�ZLOO��RQFH�FRPSOHWH��RSHUDWH�

VDIHO����)LUHODQGV�FODLPV�WKDW�WKH�ULVN�RI�WRZHU�FROODSVH�RU�EODGH�IDLOXUH�LV�H�WUHPHO��ORZ��DQG�

WKDW�WKH�IDFLOLW��V�VHWEDFN�UHTXLUHPHQWV�DUH�VXIILFLHQWO��SURWHFWLYH�RI�WKH�SXEOLF�� �6LPLODUO���

)LUHODQGV� DGGV� WKDW� WKH� WXUELQHV� WR� EH� FRQVWUXFWHG� ZLOO� EH� FHUWLILHG� LQ� DFFRUGDQFH� ZLWK�

LQWHUQDWLRQDO� GHVLJQ� VWDQGDUGV� WKDW� LQFRUSRUDWH� VDIHW�� WHFKQRORJ�� FRQVLGHUDWLRQV� LQ�

UHVSRQVH� WR� WKH� FRQVLGHUDWLRQ� RI� EODGH� WKURZ�� LFH� PDQDJHPHQW�� YLEUDWLRQ�� DQG� H�WUHPH�

ZHDWKHU�RSHUDWLRQV��

��������6WDII�FRQFXUV�ZLWK�$SSOLFDQW�V�SRVLWLRQ�WKDW�WKH�SURSRVHG�IDFLOLW��GHVLJQ�DQG�

WXUELQH�VHOHFWLRQV�DUH�VDIHW��FRPSOLDQW���0RUHRYHU��6WDII�UHFRPPHQGV�WKDW�DQ��FHUWLILFDWH�EH�

FRQGLWLRQHG�RQ�$SSOLFDQW�V�FRPPLWPHQW�WR�WLPHO��DQG�DGHTXDWHO��UHVSRQG�WR�WXUELQH�IDLOXUH�

HYHQWV� E�� ���� VWD�LQJ� RSHUDWLRQV�� ���� LPPHGLDWHO�� FRPPXQLFDWLQJ� ZLWK� 6WDII�� ����

LQYHVWLJDWLQJ�DQG�VXEPLWWLQJ�DQ�LQFLGHQW�UHSRUW�SULRU�WR�UHVXPLQJ�RSHUDWLRQV��

��������5HVLGHQWV�DQG��6�2�DUJXH�WKDW�WKH�SURMHFW�V�VDIHW��PHDVXUHV�DUH�LQDGHTXDWH��

FLWLQJ� WR�D�1RUGH��PDQXIDFWXUHU�V� VDIHW��PDQXDO��ZKLFK�GHVFULEHV� WKDW�� LQ� WKH�HYHQW�RI�D�

WXUELQH�ILUH��WKH�UHFRPPHQGHG�VDIH�GLVWDQFH�IURP�WKH�WXUELQH�LV�������IHHW�� ��DVHG�RQ�WKLV�
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PDQXIDFWXUHU�UHFRPPHQGDWLRQ��DQG�WKH�ILYH�LQFLGHQWV�RI�EODGH�WKURZ�WKDW�KDYH�RFFXUUHG�LQ�

2KLR� VLQFH� ������ 5HVLGHQWV� DQG� �6�2� DVVHUW� WKDW�� LI� WKH� SURMHFW� LV� FHUWLILFDWHG�� WKDW� WKH�

PLQLPXP�VHWEDFN�UHTXLUHPHQW�EH�DW�OHDVW�������IHHW������������

��� �2�5���21��86,21��

��������$V� SURYLGHG� LQ� 5�&�� ��������$������ WKH� �RDUG� LV� UHTXLUHG� WR� UHYLHZ� WKH�

PHDVXUHV�DQG�VDIHJXDUGV�SURSRVHG�LQ�WKH�-RLQW�6WLSXODWLRQ�WR�HQVXUH�WKDW�WKH��DUH�DGHTXDWH�

WR� ILQG� WKDW� WKH� IDFLOLW��� DV� FRQGLWLRQHG�� UHSUHVHQWV� WKH�PLQLPXP�DGYHUVH� HQYLURQPHQWDO�

LPSDFW�� FRQVLGHULQJ� WKH� VWDWH� RI� DYDLODEOH� WHFKQRORJ��� DQG� WKH� QDWXUH� DQG� HFRQRPLFV� RI�

YDULRXV� DOWHUQDWLYHV�� DQG� RWKHU� SHUWLQHQW� FRQVLGHUDWLRQV�� � $V� GLVFXVVHG� LQ� IXUWKHU� GHWDLO�

EHORZ��ZH�ILQG�FRQGLWLRQV�VHW�IRUWK�LQ�WKH�-RLQW�6WLSXODWLRQ�VXIILFLHQWO��HQVXUH�WKH�PLQLPXP�

DGYHUVH�HQYLURQPHQWDO�LPSDFW�DV�UHVXOW�RI�WKH�SURMHFW��

��������2QH�RI�WKH�PRVW�FRQWHVWHG�LVVXHV�LQ�WKLV�FDVH�LQYROYHG�WKH�SURMHFW�V�DGYHUVH�

HQYLURQPHQWDO�LPSDFW�RQ�ELUGV�DQG�EDWV�� �$W�WKH�RXWVHW��ZH�QRWH�WKH�H�WHQVLYH�DPRXQW�RI�

LQIRUPDWLRQ� WKDW� KDV� EHHQ� SURYLGHG� E�� )LUHODQGV� UHJDUGLQJ� WKH� ULVN� DVVHVVPHQWV� DQG�

DQDO�VHV�XQGHUWDNHQ�WR�LGHQWLI��DQG�VXIILFLHQWO��UHVSRQG�WR�WKH�SURMHFW�V�ULVNV���5HODWLYH�WR�

ELUG�DQG�EDW�SURWHFWLRQV��$SSOLFDQW�SURYLGHG�D�FRPELQHG����VXUYH�V�WKDW�ZHUH�FRQGXFWHG�

GXULQJ�WKH�SHULRG�IURP������WKURXJK�������LQFOXGLQJ���5DSWRU�1HVW�6XUYH��DQG�0RQLWRULQJ�

�����5DSWRU�0LJUDWLRQ�8VH������3DVVHULQH�0LJUDWLRQ������(DJOH�8VH�������UHHGLQJ��LUG������2ZO�

3OD�EDFN�������DW�$FWLYLW�������DQG���DW�0LVW�1HW��������)LUHODQGV�(�����DW������)LUHODQGV�(������

DW� ������� � 0RUHRYHU�� WKH� QXPEHU� DQG� TXDOLW�� RI� WKHVH� VXUYH�V� ZHUH� DW� RU� DERYH� WKH�

UHFRPPHQGDWLRQV�RI�2'15�DQG�86):6��WKH�DJHQFLHV�ZLWK�H�SHUWLVH�LQ�WKH�PDQDJHPHQW�RI�

WKHVH�ZLOGOLIH�UHVRXUFHV���

��������7KH� �RDUG� UHFRJQL�HV� WKDW� WKH� SURMHFW� ZLOO� LPSDFW� ELUGV�� EDWV�� DQG� ZDWHU�

UHVRXUFHV�GHVSLWH�WKH�H�WHQVLYH�HIIRUWV�DLPHG�DW�PLQLPL�LQJ�WKHVH�LPSDFWV���7KLV�SRVVLELOLW��

LV�QRW� IDWDO� WR� WKH�SURSRVHG�SURMHFW�� �:H�KDYH�VLJQLILFDQW�H�SHULHQFH� LQ�FHUWLILFDWLQJ�ZLQG�

HQHUJ�� SURMHFWV� FRQVLVWHQW� ZLWK� WKH� DSSOLFDEOH� VWDWXWRU�� FULWHULD�� ZKLFK� GLFWDWHV� WKDW� WKH�

IDFLOLW�� UHSUHVHQW� WKH� PLQLPXP� DGYHUVH� HQYLURQPHQWDO� LPSDFW� FRQVLGHULQJ� WKH� VWDWH� RI�
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DYDLODEOH� WHFKQRORJ�� DQG� WKH� QDWXUH� DQG� HFRQRPLFV� RI� YDULRXV� DOWHUQDWLYHV�� DQG� RWKHU�

SHUWLQHQW�FRQVLGHUDWLRQV���5�&����������$���������

��������:H� QRWH� WKDW� 2'15� UHJXODUO�� UHYLHZV� WKH� LPSDFW� RQ� QDWXUDO� UHVRXUFHV�

DVVRFLDWHG�ZLWK�ZLQG�HQHUJ��SURMHFWV��DQG�WKDW�2'15�LQWHQGV�WR�FROODERUDWH�ZLWK�86):6�

DV�WR�WKH�SURWHFWLRQ�RI�ZLOGOLIH�VSHFLHV�XQGHU�WKHLU�FROOHFWLYH�MXULVGLFWLRQ���)XUWKHU��ZH�QRWH�

WKDW� DV�SURSRVHG� LQ� -RLQW�6WLSXODWLRQ�&RQGLWLRQV� �������$SSOLFDQW� LV� UHTXLUHG� WR� FRQGXFW�

SRVW�FRQVWUXFWLRQ�PRQLWRULQJ�LQ�FRPSOLDQFH�ZLWK�RYHUVLJKW�E��6WDII��2'15��DQG�86):)���

7KLV�PRQLWRULQJ�ZLOO�GHWHUPLQH�ZKHWKHU�WKH�SURMHFW�V�LPSDFWV�H�FHHG�WKRVH�DQWLFLSDWHG�E��

WKH�ZLOGOLIH�H�SHUWV���,I�H�FHVV�LPSDFWV�DUH�GHPRQVWUDWHG��$SSOLFDQW�LV�UHTXLUHG�WR�GHYHORS�

DQG� REWDLQ� 2'15� DSSURYDO� IRU� D� PDQDJHPHQW� VWUDWHJ�� WR� DGGUHVV� WKH� H�FHVV� LPSDFW����

6LPLODUO���ZLWK� UHVSHFW� WR�HDJOH� FRQVHUYDWLRQ� PHDVXUHV�� DV�SURSRVHG� LQ� -RLQW� 6WLSXODWLRQ�

&RQGLWLRQ�����$SSOLFDQW�PXVW�ZRUN�ZLWK�86):6�WR�VHFXUH�DQ�(73��ZKLFK�DV�D�SUHUHTXLVLWH��

UHTXLUHV�$SSOLFDQW�WR�GHYHORS�DQG�REWDLQ�DSSURYDO�DV�WR�PLWLJDWLRQ�PHDVXUHV�LQWHQGHG�WR�

SURWHFW�HDJOH�SRSXODWLRQV���:H�ILQG�WKDW�WKHVH�ZLOGOLIH�VDIHJXDUGV�HQVXUH�WKDW�WKLV�SURMHFW�

PHHWV�WKH�UHTXLUHPHQWV�RI�5�&����������DQG�UHSUHVHQWV�WKH�PLQLPXP�DGYHUVH�HQYLURQPHQWDO�

LPSDFW������

��������,Q� DGGLWLRQ� WR� WKH� WZR� VHDVRQV� RI� PRQLWRULQJ� WKDW� DUH� SURYLGHG� IRU�

LPPHGLDWHO��XSRQ� WKH� RQVHW� RI� WKH� IDFLOLW��V� RSHUDWLRQV� DV� GHVFULEHG� LQ� -RLQW� 6WLSXODWLRQ�

&RQGLWLRQ�����ZH�QRWH�WKDW�-RLQW�6WLSXODWLRQ�&RQGLWLRQ����SURWHFWV�ELUG�DQG�EDW�SRSXODWLRQV�

GXULQJ�WKH�OLIHWLPH�RI�WKH�SURMHFW�V�RSHUDWLRQV���6SHFLILFDOO���LI�DW�DQ��WLPH�WKH�SURMHFW�FDXVHV�

D� VLJQLILFDQW� PRUWDOLW�� HYHQW�� DV� GHILQHG� E�� 2'15� SURWRFROV�� )LUHODQGV� LV� UHTXLUHG� WR�

FRRSHUDWH� ZLWK� 6WDII� DQG� 2'15� WR� GHYHORS�D� PLWLJDWLRQ� SODQ� LQ� RUGHU� WR� FRQWLQXH� WKH�

IDFLOLW��V� RSHUDWLRQV�� � ��� HQVXULQJ� D� WLPHO�� UHVSRQVH� WR� DQ�� VLJQLILFDQW� PRUWDOLW�� HYHQWV�

GXULQJ� WKH�OLIHWLPH�RI� WKH�SURMHFW��ZH�FRQFOXGH� WKDW�DYLDQ�DQG�EDW�VSHFLHV�DUH�VXIILFLHQWO��

SURWHFWHG�� � ,Q� IXUWKHUDQFH� RI� WKHVH� SURWHFWLRQV�� DQG� WKH� ULJKW� RI� SXEOLF� DZDUHQHVV� RI� WKH�

RSHUDWLQJ� HIIHFWV� FDXVHG� E�� WKH� SURMHFW�� ZH� RUGHU� WKDW� DQ��PLWLJDWLRQ� SODQ� RU� DGDSWLYH�

PDQDJHPHQW�VWUDWHJ��WKDW�LV�GHYHORSHG�LQ�DFFRUGDQFH�ZLWK�6WLSXODWHG�&RQGLWLRQ����PXVW�EH�

ILOHG�LQ�WKH�FDVH�GRFNHW��������
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��������-RLQW�6WLSXODWLRQ�&RQGLWLRQ����DOVR�SURYLGHV�D�KLJKHU�OHYHO�RI�RYHUVLJKW�DQG�

SURWHFWLRQ�LQ�UHJDUG�WR�VWDWH�DQG�IHGHUDOO��HQGDQJHUHG�DQG�WKUHDWHQHG�VSHFLHV��LQ�DGGLWLRQ�

WR�DOO�DSSOLFDEOH�ODZV�DQG�UHJXODWLRQV�� LQFOXGLQJ�WKH�IHGHUDO�(QGDQJHUHG�6SHFLHV�$FW�DQG�

5�&�����������2KLR�V�VWDWXWH�SURWHFWLQJ�VSHFLHV�WKUHDWHQHG�ZLWK�VWDWHZLGH�H�WLQFWLRQ��-RLQW�

(�����DW������6SHFLILFDOO���&RQGLWLRQ����FRQWDLQV�UHVSRQVLYH�VWHSV�WKDW�DUH�UHTXLUHG�WR�EH�WDNHQ�

WR� PLQLPL�H� WKH� ULVNV� SRVHG� WR� WKHVH� VSHFLHV�� ZKLFK� DUH� WULJJHUHG� LI� WKHVH� VSHFLHV� DUH�

HQFRXQWHUHG�DW�WKH�SURMHFW�VLWH���5HFRUG�HYLGHQFH�GHPRQVWUDWHV�WKHUH�DUH�D�YDULHW��RI�ZD�V�

WKH�$SSOLFDQW�PD��XWLOL�H� WR� GHWHUPLQH�ZKHWKHU� DQ� HQGDQJHUHG� RU� WKUHDWHQHG� VSHFLHV� LV�

HQFRXQWHUHG� DW� RU� QHDU� WKH� SURMHFW� VLWH�� LQFOXGLQJ� RQ�VLWH� LGHQWLILFDWLRQ� E�� LQGLYLGXDOV�

ZRUNLQJ�DW�WKH�SURMHFW�VLWH��SK�VLFDO�HYLGHQFH�RI�WKH�SUHVHQFH�RI�VXFK�VSHFLHV��LQFOXGLQJ�WKH�

FRQVWUXFWLRQ� RI� D� UHDGLO��LGHQWLILDEOH�QHVWLQJ� DUHD� RQ� WKH� WXUELQHV�RU� SODWIRUPV�� DQG� WKH�

UHFRYHU��RI�FDUFDVVHV���&RQVLVWHQW�ZLWK�RXU�DSSURDFK�DV�WR�6WLSXODWHG�&RQGLWLRQ�����DERYH���

ZH�DOVR�RUGHU�WKDW�DQ��QRWLFH�UHTXLUHG�LQ�UHVSRQVH�WR�6WLSXODWHG�&RQGLWLRQ����PXVW�EH�ILOHG�

LQ�WKH�FDVH�GRFNHW��

��������:LWK�UHVSHFW�WR�HDJOH�SURWHFWLRQV��ZH�QRWH�WKDW�-RLQW�6WLSXODWLRQ�&RQGLWLRQ����

UHTXLUHV�)LUHODQGV�WR�GHYHORS�DQ�(&3�LQ�IXUWKHUDQFH�RI�LWV�DSSOLFDWLRQ�IRU�DQ�(73��DQG�WKDW�

WKH�FRUUHVSRQGHQFH�EHWZHHQ�)LUHODQGV�DQG�86):6�UHODWLQJ�WR�WKH�(73�PXVW�EH�ILOHG�LQ�WKH�

FDVH�GRFNHW���:H�QRWH�WKDW�WKH�(73�DSSOLFDWLRQ�SURFHVV�LV�UREXVW�DQG�FDQ�WDNH�XS�WR�VHYHUDO�

�HDUV��UHTXLULQJ�WKH�DSSOLFDQW�WR�FKDUDFWHUL�H�HDJOH�ULVNV�DQG�GHYHORS�SODQV�IRU�DYRLGDQFH��

PLQLPL�DWLRQ�� DQG� RQJRLQJ� DGDSWLYH� PDQDJHPHQW� RI� WKH� ULVN� GXULQJ� WKH� OLIHWLPH� RI� WKH�

SURMHFW�V�RSHUDWLRQV��� �)LUHODQGV�(������DW����������)XUWKHU��ZH�QRWH�WKDW�)LUHODQGV�UHPDLQV�

DFFRXQWDEOH�WR�86):6�IRU�WKH�SURMHFW�V�LPSDFW�WR�HDJOH�SRSXODWLRQV�VXFK�WKDW�LW�LV�H�SHFWHG�

WR�WDNH�WKH�VWHSV�QHFHVVDU��WR�VHFXUH�WKH�(73���$V�GHVFULEHG�E��ZLWQHVV�)DUPHU��LQ�WKH�DEVHQFH�

RI�VHFXULQJ�DQ�(73��WKH�IDFLOLW��LV�VXEMHFW�WR�86):6�HQIRUFHPHQW�PHDVXUHV�IRU�HDJOH�IDWDOLWLHV�

IURP�LWV�RSHUDWLRQV��DV�GHVFULEHG�LQ�WKH��DOG�DQG�*ROGHQ�(DJOH�3URWHFWLRQ�$FW����7U��9RO��,,�DW�

���������)LUHODQGV�(������DW������������DVHG�RQ�WKHVH�IDFWV��ZH�FRQFOXGH�WKDW�WKH�SURMHFW�ZLOO�

KDYH�D�PLQLPXP�DGYHUVH�HQYLURQPHQWDO�LPSDFW�WR�HDJOH�SRSXODWLRQV���
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��������:LWK�UHVSHFW� WR� UHFUHDWLRQDO�XVH�RI� WKH�VXUURXQGLQJ� ODQG�DQG� WKH�DHVWKHWLF�

HIIHFWV�RI�WKH�WXUELQHV��DV�QRWHG�HDUOLHU�LQ�RXU�GLVFXVVLRQ�RI�5�&����������$������WKH�UHVXOWV�RI�

)LUHODQGV��9,$�GHPRQVWUDWHG�WKDW�YLVXDO�LPSDFWV�DUH�PLWLJDWHG�E��SODQV�IRU�VWUDWHJLF�VLWLQJ�

DQG� VHWEDFNV�� UHGXFLQJ� WKH� QXPEHU� RI� WXUELQHV� IURP� ��� WR� EHWZHHQ� ��� DQG� ���� DQG� WKH�

FRQVLVWHQW�GHVLJQ��VSHHG��FRORU��KHLJKW�DQG�URWRU�GLDPHWHU�RI�WKH�WXUELQHV��)LUHODQGV�(�����DW�

���������)LUHODQGV�(������DW������������������� ��DVHG�RQ�WKHVH�VLWLQJ�FRQVLGHUDWLRQV��ZH�ILQG�

WKDW�)LUHODQGV�KDV�DGHTXDWHO��DGGUHVVHG�WKH�FRQFHUQV�UDLVHG�GXULQJ�WKH�ORFDO�SXEOLF�KHDULQJ�

DV�WR�VLWLQJ�WKH�ZLQG�WXUELQH�IDFLOLW������

��������)LQDOO��� ZH� PXVW� DGGUHVV� WKH� DUJXPHQWV� UDLVHG� E�� 5HVLGHQWV� DQG� �6�2�

TXHVWLRQLQJ�ZKHWKHU�6WDII�DQG�2'15�DUH�DEOH�WR�FRQILUP�FRPSOLDQFH�ZLWK�WKH�FRQGLWLRQV�

VHW� IRUWK� LQ� WKH� -RLQW� 6WLSXODWLRQ�� � *LYHQ� WKHLU� YDVW� H�SHULHQFH� ZLWK� RYHUVHHLQJ� 2KLR�V�

WHUUHVWULDO�ZLQG�HQHUJ��SURMHFWV��ZH�ILQG�WKDW�6WDII�DQG�2'15�KDYH�WKH�UHTXLVLWH�H�SHUWLVH�

WR� HQVXUH� FRPSOLDQFH�ZLWK� WKH� FRQGLWLRQV�RI� WKH� -RLQW�6WLSXODWLRQ�� ��LVWRULFDOO���ZH�KDYH�

SHUPLWWHG� VXEVHTXHQW� PRGLILFDWLRQ� RI� �RDUG� FRQGLWLRQV� VXEMHFW� WR� 2'15� RU� 86):6�

DSSURYDO�� VSHFLILFDOO�� LQ� UHJDUG� WR� DYLDQ� DQG� EDW� SURWHFWLRQ� SODQV�� � 6HH�� H�J��� ,�� �H� W�H�

�SSOLFDWLR��RI���DPSDL���:L�G�������&DVH�1R����������2SLQLRQ��2UGHU��DQG�&HUWLILFDWH��0D��

�����������ZKHUH�WKH��RDUG�LVVXHG�D�FHUWLILFDWH�ZKLFK�LPSRVHG�D�FRQGLWLRQ�UHTXLULQJ�D�SRVW�

FRQVWUXFWLRQ�DYLDQ�DQG� EDW�PRQLWRULQJ�SODQ� IRU�2'15�DQG�6WDII� UHYLHZ�� FRQVLVWHQW�ZLWK�

2'15�V�WHUUHVWULDO�ZLQG�SURMHFW�SURWRFROV��������

���������DVHG� RQ� WKH� HYLGHQFH� RI� UHFRUG� LQ� WKLV� SURFHHGLQJ� DV� VXPPDUL�HG� DQG�

GRFXPHQWHG� KHUHLQ�� WKH� �RDUG� ILQGV� WKDW� WKH� IDFLOLW�� UHSUHVHQWV� WKH� PLQLPXP� DGYHUVH�

HQYLURQPHQWDO� LPSDFW�� FRQVLGHULQJ� WKH� VWDWH� RI� DYDLODEOH� WHFKQRORJ��DQG� WKH� QDWXUH� DQG�

HFRQRPLFV� RI�YDULRXV� DOWHUQDWLYHV� DV�RXWOLQHG� LQ� FRPSOLDQFH�ZLWK�5�&�� ��������$������ � ,Q�

UHDFKLQJ�WKLV�FRQFOXVLRQ��ZH�HPSKDVL�H�WKH�PRGLILFDWLRQV�WR�WKH�SURMHFW�WKDW�DUH�QHFHVVDU��

WR�SURWHFW�WKH�SXEOLF�DV�WR�NDUVW�FRQVLGHUDWLRQV��LQFOXGLQJ�����SURKLELWLQJ�WKH�FRQVWUXFWLRQ�RI�

WXUELQHV� DW� ORFDWLRQV�ZKHUH�NDUVW� LV� DQWLFLSDWHG� DW� D� OHYHO� RI�PRGHUDWH�RU� DERYH�� DQG� ����

SURKLELWLQJ� WKH� XVH� RI� JURXWLQJ� WHFKQLTXHV� DW� DQ�� RWKHU� SURMHFW� ORFDWLRQ� DEVHQW� 6WDII�V�
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DGYDQFH�ZULWWHQ� DSSURYDO� DIWHU� LWV� UHYLHZ�DQG�FRQVLGHUDWLRQ� RI� HQJLQHHULQJ�GUDZLQJV�DV�

VXEPLWWHG�LQ�WKH�FDVH�GRFNHW�E��)LUHODQGV�SULRU�WR�WKH�SUHFRQVWUXFWLRQ�FRQIHUHQFH��

��� �R����WH�W���W���H��R�D����D���

��������5�&����������$�����SURYLGHV�WKDW��LQ�WKH�FDVH�RI�DQ�HOHFWULF�WUDQVPLVVLRQ�OLQH�RU�

JHQHUDWLQJ�IDFLOLW���WKH��RDUG�PXVW�HQVXUH�WKDW�VXFK�IDFLOLW��LV�FRQVLVWHQW�ZLWK�UHJLRQDO�SODQV�

IRU� H�SDQVLRQ� RI� WKH� HOHFWULF� SRZHU� JULG� RI� WKH� HOHFWULF� V�VWHPV� VHUYLQJ� WKLV� VWDWH� DQG�

LQWHUFRQQHFWHG�XWLOLW��V�VWHPV�DQG�WKDW�VXFK�IDFLOLW��ZLOO�VHUYH�WKH�LQWHUHVWV�RI�HOHFWULF�V�VWHP�

HFRQRP��DQG�UHOLDELOLW�����

��������)LUHODQGV� FRQWHQGV� WKDW� WKH� SURSRVHG� SURMHFW� VDWLVILHV� 5�&�� ��������$������

QRWLQJ� WKDW� WKH� IDFLOLW�� ZLOO� LQWHUFRQQHFW� ZLWK� WKH� 3-0� WUDQVPLVVLRQ� V�VWHP� IRU� VDOH� DW�

ZKROHVDOH�RU�XQGHU�D�SRZHU�SXUFKDVH�DJUHHPHQW��33$����)LUHODQGV�UHSUHVHQWV�WKDW�LW�KDV�D�

33$�FRQWUDFW� LQ�SODFH�ZLWK�$(3�(QHUJ��3DUWQHUV��ZKLFK� LQ� WXUQ�LV� VHHNLQJ� WR�PHHW�FOHDQ�

HQHUJ��GHPDQG�IURP�D�*RRJOH�GDWD�FHQWHU�ORFDWHG�LQ�1HZ�$OEDQ���2KLR����)LUHODQGV�(������

DW������)LUHODQGV�IXUWKHU�SURYLGHV�WKDW�WKH�3-0�)HDVLELOLW��6WXG���6�VWHP�,PSDFW�6WXG���6,6���

DQG�)DFLOLWLHV�6WXG��DOO�LQFOXGHG�WKH�DQDO�VLV�RI�WKH�SURMHFW��ZKLFK�ZHUH�DOO�FRPSOHWHG�DV�RI�

1RYHPEHU� ����� �)LUHODQGV� (��� ��DW� �������� � 7KH� 3-0�)HDVLELOLW�� 6WXG���ZKLFK� HYDOXDWHG�

FRPSOLDQFH�ZLWK�UHOLDELOLW��FULWHULD�IRU�VXPPHU�SHDN�FRQGLWLRQV� LQ������DQG� DQDO��HG�WKH�

LQMHFWLRQ�RI�WKH�JHQHUDWLQJ�FDSDFLW��IURP�WKH�SURMHFW�LQWR�WKH�WUDQVPLVVLRQ�V�VWHP��IRXQG�����

QR�SRWHQWLDO�ORFDO�RU�QHWZRUN�SUREOHPV�ZLWK�WKH�VXEVWDWLRQ��DQG�����QR�YLRODWLRQV�ZLWK�UHJDUG�

WR�GHOLYHUDELOLW��� �$V�IRU�WKH�6,6��)LUHODQGV�GHVFULEHV�RQH�PXOWLSOH�IDFLOLW��FRQWLQJHQF���DQ�

RYHUORDG� WR� ������� SHUFHQW� RQ� WKH� �HDYHU��ODFN� 5LYHU� ���N9� OLQH�� DIWHU� HYDOXDWLQJ� WKH�

SURMHFW�V� FRPSOLDQFH� ZLWK� DSSOLFDEOH� UHOLDELOLW�� SODQQLQJ� FULWHULD� IRU� VXPPHU� SHDN�

FRQGLWLRQV�LQ��������7KH�GHVFULEHG�RYHUORDG�ZLOO��KRZHYHU��EH�PLWLJDWHG�E��WZR�3-0�EDVHOLQH�

SURMHFWV�WKDW�DUH�VFKHGXOHG�IRU�LQ�VHUYLFH�GDWHV�E��-XQH��������)LUHODQGV�XQGHUVWDQGV�WKDW�LW�

PD��EH�UHTXLUHG� WR�DGYDQFH�FRVWV� IRU� WKH�XSJUDGHV� LQ�RUGHU� WR� IXOO��GHOLYHU� WKH�SURMHFW�V�

SURGXFWLRQ�WR�3-0����)LUHODQGV�(�����DW�����������
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��������)XUWKHUPRUH�� )LUHODQGV� DVVHUWV� WKDW� -RLQW� 6WLSXODWLRQ�&RQGLWLRQV� ��� DQG����

VXSSRUW�WKDW�WKH�IDFLOLW��LV�FRQVLVWHQW�ZLWK�UHJLRQDO�SODQV�IRU�WKH�HOHFWULF�SRZHU�JULG�DQG�WKDW�

WKH�IDFLOLW��ZLOO�VHUYH�WKH�LQWHUHVWV�RI�HOHFWULF�V�VWHP�HFRQRP��DQG�UHOLDELOLW����&RQGLWLRQ����

UHTXLUHV�)LUHODQGV�WR�KDYH�D�VLJQHG�,QWHUFRQQHFWLRQ�6HUYLFH�$JUHHPHQW�ZLWK�3-0���&RQGLWLRQ�

���UHTXLUHV�WKH�IDFLOLW��WR�EH�RSHUDWHG�LQ�VXFK�D�ZD��WR�DVVXUH�WKDW�QR�PRUH�WKDQ�������0:�

ZRXOG�EH�LQMHFWHG�LQWR�WKH��XON�3RZHU�6�VWHP�DW�DQ��WLPH����-RLQW�(�����DW���������

��������$V�QRWHG�HDUOLHU��6WDII� VLPLODUO�� UHFRPPHQGHG� WKDW� WKH��RDUG� ILQG� WKDW� WKH�

SURSRVHG�IDFLOLW��LV�FRQVLVWHQW�ZLWK�UHJLRQDO�SODQV�IRU�H�SDQVLRQ�RI�WKH�HOHFWULF�SRZHU�JULG�

RI� WKH�HOHFWULF� V�VWHPV�VHUYLQJ� WKLV� VWDWH� DQG� LQWHUFRQQHFWHG�XWLOLW�� V�VWHPV��DQG�WKDW� WKH�

IDFLOLW��ZRXOG�VHUYH�WKH�LQWHUHVWV�RI�HOHFWULF�V�VWHP�HFRQRP��DQG�UHOLDELOLW����$V�WKH�YDULRXV�

3-0� V�VWHP� VWXGLHV� LQGLFDWHG�� RQFH� WKH� DERYH�PHQWLRQHG� 3-0� EDVHOLQH� XSJUDGHV� DUH�

FRPSOHWH��QR�UHOLDELOLW��YLRODWLRQV�ZRXOG�RFFXU�GXULQJ�VLQJOH�DQG�PXOWLSOH�FRQWLQJHQFLHV���

)XUWKHU��$SSOLFDQW� LV�UHTXLUHG�WR�REWDLQ�D�VLJQHG�,QWHUFRQQHFWLRQ�6HUYLFH�$JUHHPHQW�ZLWK�

3-0�DQG�WR�RSHUDWH�WKH�IDFLOLW��DW�D�FDSDFLW��RI�QR�PRUH�WKDQ�������0:����6WDII�(�����DW�����

-RLQW�(�����DW������

��������7KH� HYLGHQFH� SURYLGHG� E�� 6WDII� DQG� )LUHODQGV� UHJDUGLQJ� WKH� YDULRXV� 3-0�

V�VWHP�VWXGLHV�SHUVXDGHV�XV�WR�DOVR�ILQG� WKLV�FULWHULRQ�KDV�EHHQ�VDWLVILHG��� ,Q�PDNLQJ� WKLV�

ILQGLQJ��ZH� QRWH� WKDW� WKH� SURMHFW� ZDV� HYDOXDWHG� DFFRUGLQJ� WR� ���� WKH� IHGHUDO� UHOLDELOLW��

VWDQGDUGV�DV�UHTXLUHG�E��WKH�1RUWK�$PHULFDQ��(OHFWULF�5HOLDELOLW��&RUSRUDWLRQ���1(5&���DQG�

����WKH�UHJLRQDO�JULG�IHDVLELOLW��VWXG��DQG�6,6�DV�FRQGXFWHG�E��3-0���)XUWKHU��ZH�HPSKDVL�H�

WKDW�WKH�6,6�VSHFLILFDOO��HYDOXDWHV�LVVXHV�VXFK�DV�JHQHUDWRU�GHOLYHUDELOLW���PXOWLSOH�IDFLOLW��

FRQWLQJHQF��� SRWHQWLDO� FRQJHVWLRQ� GXH� WR� ORFDO� HQHUJ�� GHOLYHUDELOLW��� DQG� V�VWHP�

UHLQIRUFHPHQWV�� � � )XUWKHU��ZH�QRWH� WKDW� WKH� -RLQW� 6WLSXODWLRQ� LQFRUSRUDWHV� ERWK�RI� 6WDII�V�

RULJLQDOO��SURSRVHG�FRQGLWLRQV�UHJDUGLQJ�WKHVH�LVVXHV��-RLQW�(�����DW������ �7KXV��WKH�UHFRUG�

HVWDEOLVKHV� WKDW� WKH� IDFLOLW�� LV� FRQVLVWHQW�ZLWK�UHJLRQDO�SODQV� IRU� H�SDQVLRQ�RI� WKH�HOHFWULF�

SRZHU� JULG� RI� WKH� HOHFWULF� V�VWHPV� VHUYLQJ� WKH� VWDWH� RI�2KLR� DQG� LQWHUFRQQHFWHG� XWLOLW��

V�VWHPV��DQG�ZLOO�VHUYH�WKH�LQWHUHVW�RI�HOHFWULF�V�VWHP�HFRQRP��DQG�UHOLDELOLW���LQ�DFFRUGDQFH�

ZLWK�5�&����������$��������
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��� ������DWH����R��G��D�WH��D�G����DW�R��

��������3XUVXDQW� WR� 5�&�� ��������$������ WKH� IDFLOLW�� PXVW� FRPSO�� ZLWK� 2KLR� ODZ�

UHJDUGLQJ� DLU� DQG� ZDWHU� SROOXWLRQ� FRQWURO��ZLWKGUDZDO� RI�ZDWHUV� RI� WKH� VWDWH�� VROLG� DQG�

KD�DUGRXV�ZDVWHV��DQG�DLU�QDYLJDWLRQ��

��� 6800�5��2���9,��1����

��������,QLWLDOO���LQ�VXSSRUW�RI�LWV�DUJXPHQW�WKDW�WKH�DSSOLFDWLRQ�VDWLVILHV�WKLV�FULWHULRQ��

)LUHODQGV�DVVHUWV�WKDW�QR�DLU�SROOXWLRQ�SHUPLWV�DUH�UHTXLUHG�IRU�WKH�IDFLOLW���)LUHODQGV�(�����DW�

����������

��������,Q� UHJDUG� WR� ZDWHU� SROOXWLRQ� DQG� XVH�� )LUHODQGV� FRPPLWV� WR� REWDLQLQJ� WKH�

IROORZLQJ�SHUPLWV�SULRU� WR�FRQVWUXFWLRQ������2KLR�13'(6�FRQVWUXFWLRQ�VWRUPZDWHU�SHUPLW�

�LQFOXGHV� GHYHORSLQJ� D� 6:3�� DQG� ILOLQJ� D� 1RWLFH� RI� ,QWHQW�ZLWK� 2(3$��� ���� � LQGLYLGXDO�

1DWLRQZLGH�3HUPLW�XQGHU� 6HFWLRQ����� RI� WKH�&OHDQ�:DWHU�$FW� �&:$��� ����:DWHU�4XDOLW��

&HUWLILFDWLRQ� ������ IURP� 2(3$�� ����2KLR� ,VRODWHG�:HWODQG� 3HUPLW� �LI� UHTXLUHG� DIWHU� ILQDO�

HQJLQHHULQJ���DQG������SHUPLW�WR�LQVWDOO�RQ�VLWH�VHZDJH�WUHDWPHQW�IURP�2(3$����)LUHODQGV�(���

��DW��������)LUHODQGV�(������DW���������

��������)LUHODQGV�IXUWKHU�DOOHJHV�WKDW�LW�KDV�DGGUHVVHG�DQ��RI�WKH�SURMHFW�V�SRWHQWLDO�

DYLDWLRQ�UHODWHG� FRQFHUQV�� � )LUHODQGV� QRWHV� WKDW� LW� FRRUGLQDWHG� WKH� SURMHFW�ZLWK� WKH�)$$��

2'27�2$��DQG�6LJQDWRU��3DUWLHV�WR�HQVXUH�DJDLQVW�DGYHUVH�LPSDFWV���$V�D�UHVXOW�RI�WKHVH�

HIIRUWV��)LUHODQGV�KDV�FRPPLWWHG�WR�����FRPSO��ZLWK�DOO�DYLDWLRQ�UHTXLUHPHQWV�DV�GLUHFWHG�E��

WKH�)$$�DQG�2'27�2$��DQG�����DYRLG�FRQVWUXFWLRQ�RQ�IRXU�SURSRVHG�WXUELQH�VLWHV�WKDW�ZHUH�

FRQFHUQV�RI�WKH�FLW��RI�:LOODUG��ZKLFK�XOWLPDWHO��EHFDPH�D�6LJQDWRU��3DUW����,Q�DGGLWLRQ�WR�

FRPSO�LQJ�ZLWK�DOO�UHFRPPHQGHG�DQG�SUHVFULEHG�)$$�'1��OHWWHU�UHTXLUHPHQWV��)LUHODQGV�

ZLOO�ILOH�����D�FRS��RI�WKH�)$$�'1��OHWWHU�IRU�WKH�SURMHFW�V�PHWHRURJLFDO�WRZHU�ORFDWLRQV��DQG�

����FRSLHV�RI�WKH�)$$�WHPSRUDU��FRQVWUXFWLRQ�SHUPLWV�IRU�ZRUN�DFWLYLW��LQYROYLQJ�FUDQHV���

)LUHODQGV� ZLOO� DOVR� FRQGXFW� WUDLQLQJ� ��� GD�V� SULRU� WR� WKH� SUHFRQVWUXFWLRQ� FRQIHUHQFH� WR�

LQIRUP�ORFDO�DYLDWLRQ�VWDNHKROGHUV�RI�FKDQJHV�WR�IOLJKW�SURFHGXUHV�DQG�DOWLWXGHV�RXWOLQHG�LQ�
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WKH� )$$� '1�� OHWWHU�� � )XUWKHU�� )LUHODQGV� DYHUV� WKDW� -RLQW� 6WLSXODWLRQ� &RQGLWLRQV� �������

HQVXUH�FRPSOLDQFH�ZLWK�DOO�DYLDWLRQ�QDYLJDWLRQDO�UHTXLUHPHQWV����)LUHODQGV�(�����DW��������

-RLQW�(�����DW�������

��������,Q�HYDOXDWLQJ�DYLDWLRQ�FRQVLGHUDWLRQV��6WDII�UHFRPPHQGHG�WKDW�WKH��RDUG�ILQG�

WKDW� WKH�IDFLOLW��FRPSOLHV�ZLWK� WKH�UHTXLUHPHQWV�VSHFLILHG� LQ�5�&����������$������SURYLGHG�

FHUWDLQ�FRQGLWLRQV�EH�DSSURYHG�E��WKH��RDUG��6WDII�(�����DW����������

��������:KLOH�5HVLGHQWV�DQG��6�2�GLG�QRW�FRQWHVW�WKLV�LVVXH�GXULQJ�WKH�KHDULQJ��WKHUH�

ZDV� VWDNHKROGHU� WHVWLPRQ�� DW� WKH� ORFDO� KHDULQJ� WKDW� LQGLFDWHG� WKDW� WKHUH� ZHUH� DYLDWLRQ�

FRQFHUQV�DERXW�WKH�SURMHFW���7KHVH�UHODWHG�SULPDULO��WR�HPHUJHQF��UHVSRQVH�WLPHV�WKDW�PLJKW�

EH�LPSDFWHG�E��ORQJHU�IOLJKW�URXWHV�DWWULEXWDEOH�WR�DYRLGLQJ�WXUELQHV����$XJ�����������7U��DW�

���������

��� �2�5���21��86,21��

��������:H�DUH�SHUVXDGHG�E��WKH�UHFRUG�HYLGHQFH�SURGXFHG�E��)LUHODQGV�DQG�RWKHU�

6LJQDWRU��3DUWLHV�DV�WR�WKHVH�LVVXHV���,Q�UHVSRQVH�WR�WKH�YDULRXV�FRQFHUQV�UDLVHG�GXULQJ�WKH�

ORFDO�SXEOLF�KHDULQJV�UHJDUGLQJ� WKH�GHWULPHQWDO�HIIHFW� RI� WKH�SURMHFW��6WDII� FRQFOXGHG�WKDW�

)LUHODQGV�ZLOO�REWDLQ�YDULRXV�VWDWH�DQG�IHGHUDO�SHUPLWV�UHODWHG�WR�ZDWHU��LQFOXGLQJ�D�SHUPLW�

XQGHU�6HFWLRQV�����DQG����RI�WKH�&:$�DQG�D�6HFWLRQ�����:DWHU�4XDOLW��&HUWLILFDWLRQ�IURP�

WKH�2KLR�(3$��6WDII�(�����DW������������-RLQW�(�����DW����� ���:H�DOVR�ILQG�WKDW�DYLDWLRQ�UHODWHG�

FRQFHUQV�VXUURXQGLQJ�WKH�SURMHFW�KDYH�EHHQ�VXIILFLHQWO��DGGUHVVHG�E��$SSOLFDQW��QRWLQJ�WKDW�

$SSOLFDQW�V�FRRSHUDWLRQ�ZLWK� WKH�)$$�DQG�2'27�2$�SURYLGH�VXIILFLHQW�DVVXUDQFHV� WKDW�

DYLDWLRQ�ZLOO�FRQWLQXH�WR�EH�VDIH�LQ�VSLWH�RI�WKH�SURMHFW�V�LPSDFW�RQ�IOLJKW�URXWHV�LQ�WKH�DUHD��

�
��� 6WDII�RULJLQDOO�� UHFRPPHQGHG�LQ�6WLSXODWHG�&RQGLWLRQ����WKDW�$SSOLFDQW�PXVW�FRRUGLQDWH�DLU�QDYLJDWLRQ�

UHTXLUHPHQWV�ZLWK�ERWK�WKH�)$$�DQG�2'27�2$��6WDII�5HSRUW�DW��������� �$IWHU�LVVXLQJ�WKH�6WDII�5HSRUW��
6WDII�UHFHLYHG�FRUUHVSRQGHQFH�IURP�2'27�2$�FODULI�LQJ�WKDW�WKH�SURMHFW�GLG�QRW�LPSDFW�PDWWHUV�ZLWKLQ�
LWV� VFRSH� RI� UHYLHZ�� � $FFRUGLQJO��� 6WDII� UHVFLQGHG� 6WLSXODWHG� &RQGLWLRQ� ���� ZKLFK� RULJLQDOO�� UHTXLUHG�

EURDGHU�2'27�2$�DSSURYDO����7U��9RO��9�DW�������
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��������7KXV�� WKH� UHFRUG� HVWDEOLVKHV� WKDW�� WR� WKH�H�WHQW�DQ��RI� WKHP�DUH�DSSOLFDEOH��

FRQVWUXFWLRQ�RI�WKH�SURSRVHG�IDFLOLW��ZLOO�FRPSO��ZLWK�WKH�UHTXLUHPHQWV�LQ�WKH�2KLR�5HYLVHG�

&RGH�UHJDUGLQJ�DLU�DQG�ZDWHU�SROOXWLRQ�FRQWURO��ZLWKGUDZDO�RI�ZDWHUV�RI�WKH�VWDWH��VROLG�DQG�

KD�DUGRXV� ZDWHUV�� DQG� DLU� QDYLJDWLRQ�� DQG� DOO� UXOHV� DQG� VWDQGDUGV� DGRSWHG� XQGHU� WKH�

UHOHYDQW�2KLR�5HYLVHG�&RGH�&KDSWHUV����

��� ��E��F�,�WH�H�W���R��H��H�FH��D�G��HFH���W��

��������3XUVXDQW�WR�5�&����������$������WKH��RDUG�PXVW�GHWHUPLQH�WKDW�WKH�IDFLOLW��ZLOO�

VHUYH�WKH�SXEOLF�LQWHUHVW��FRQYHQLHQFH��DQG�QHFHVVLW�����

��� 6800�5��2���9,��1����

��������)LUHODQGV�FRQWHQGV�WKDW�LW�KDV�GHGLFDWHG�D�VXEVWDQWLDO�DPRXQW�RI�WLPH�WR�JDXJH�

SXEOLF� LQWHUHVW� DQG� SHUFHSWLRQ� RI� WKH� SURMHFW�� HQJDJLQJ� ORFDO� VWDNHKROGHUV� DQG� ORFDO�

FRPPXQLWLHV�� � )XUWKHU�� )LUHODQGV� VWUHVVHV� WKH� SURMHFW�V� HFRQRPLF� GHYHORSPHQW� EHQHILWV��

LQFOXGLQJ� WD�� SD�PHQWV�WR� VFKRROV� DQG� ORFDO�JRYHUQPHQWV��QHZ� MREV�DQG�PDQXIDFWXULQJ��

HQYLURQPHQWDO�SURWHFWLRQ�� ORFDO� HQHUJ��JHQHUDWLRQ��GLYHUVLILFDWLRQ�RI�HOHFWULF�SRZHU�� DQG�

PDLQWDLQLQJ�FXUUHQW�ODQG�XVH����)LUHODQGV�(�����DW�����������

��������0RUHRYHU��)LUHODQGV�KDV�DOVR�VXEPLWWHG�D�FRPSODLQW�UHVROXWLRQ�SODQ�DV�D�SDUW�

RI� LWV�DSSOLFDWLRQ��ZKLFK�ZLOO�DOORZ�DOO� FRPSODLQWV�UHODWHG� WR� WKH� IDFLOLW�� WR�EH�DGHTXDWHO��

LQYHVWLJDWHG�DQG�UHVROYHG���)LUHODQGV�DGGV�WKDW��DV�DJUHHG�WR�LQ�WKH�-RLQW�6WLSXODWLRQ��LW�ZLOO�

EH�UHTXLUHG�WR�ILOH�TXDUWHUO��UHSRUWV�LQ�WKH�GRFNHW�VXPPDUL�LQJ�FRPSODLQWV�UHFHLYHG�DQG�WKH�

DFWLRQV�WDNHQ�WR�UHVROYH�WKH�FRPSODLQW����)LUHODQGV�(�����DW�$WWDFK��0��)LUHODQGV�(�������-RLQW�

(�����DW������

��������/RFDO� )DUPHUV� DQG� VHYHUDO� PHPEHUV� RI� WKH� FRPPXQLW�� MRLQ� )LUHODQGV� LQ�

VWUHVVLQJ�WKH�SURMHFW�V�����ORFDO�HFRQRPLF�EHQHILWV��DQG�����SRVLWLYH�LPSDFW�RQ�UHGXFLQJ�WKH�

VWDWH�V� SURGXFWLRQ� RI� JUHHQKRXVH�JDVHV� �)LUHODQGV�(��� �� DW� �������)LUHODQGV� (��� ���� /RFDO�

)DUPHUV�(�����DW����/RFDO�)DUPHUV�(�����DW��������$XJ�����������7U��DW���������������������������

������������������������������������������������������������������������
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��������6LPLODU� WR� LWV�DUJXPHQWV� UHODWHG�WR�5�&����������$�����DQG� �$������5HVLGHQWV�

DQG��6�2�FRQWHQG�WKDW�)LUHODQGV�KDV�IDLOHG�WR�GHPRQVWUDWH�WKDW�WKH�SURMHFW�ZLOO�VHUYH�WKH�

SXEOLF�LQWHUHVW��FRQYHQLHQFH��DQG�QHFHVVLW���DV�UHTXLUHG�E��5�&����������$�������,Q�VXSSRUW�RI�

WKLV� SRVLWLRQ�� 5HVLGHQWV� DQG� �6�2� SURYLGHG� WHVWLPRQ�� IURP� ZLWQHVV� 6FKUHLQHU�� ZKR�

GHVFULEHG�WKDW�WKH�SURMHFW�ZLOO�EH�LQHIILFLHQW�DQG�XQUHOLDEOH�LQ�SURGXFLQJ�HOHFWULFLW���DQG�WKDW�

WKH�FRQWLQXLQJ�DGGLWLRQ�RI�LQWHUPLWWHQW�HOHFWULFLW��UHVRXUFHV�KDV�D�QHJDWLYH�FXPXODWLYH�HIIHFW�

RQ� WKH� VWDWH�V� DELOLW�� WR�PDLQWDLQ� HQHUJ�� DYDLODELOLW��� � �5HVLGHQWV� (��� ��� 7U�� 9,,� �����������

)XUWKHU��WKH��FODLP�WKDW�ZLQG�HQHUJ��LV�PRUH�H�SHQVLYH�WKDQ�QRQ�LQWHUPLWWHQW�HQHUJ���DQG�

WKDW�WKH�LQFUHDVHG�FRVWV�RI�SURGXFWLRQ�LV�LQFRQVLVWHQW�ZLWK�WKH�SXEOLF�V�LQWHUHVW����

��������)LUHODQGV�PRYHG� WR�VWULNH� RU�GLVUHJDUG� WKH�WHVWLPRQ��RI�ZLWQHVV�6FKUHLQHU��

ZKR�WHVWLILHG�DJDLQVW�WKH�SURMHFW�RQ�EHKDOI�RI�5HVLGHQWV�DQG��6�2��DUJXLQJ�WKDW�KLV�WHVWLPRQ��

LV� LUUHOHYDQW�LQ�GHWHUPLQLQJ�WKH�SXEOLF�LQWHUHVW�� FRQYHQLHQFH��DQG�QHFHVVLW��RI� WKH�SURMHFW���

)XUWKHU��)LUHODQGV�DVVHUWV� WKDW��HYHQ�LI�0U��6FKUHLQHU�V�WHVWLPRQ��UHPDLQV�DGPLWWHG�LQ�WKH�

FDVH��KLV�FUHGLELOLW��LV�RXWZHLJKHG�E��WKH�WHVWLPRQ��RI�)LUHODQGV��UHEXWWDO�H�SHUW��'HHSHVK�

5DQD���0U��5DQD�WHVWLILHG�WKDW��EDVHG�RQ�KLV�UHOHYDQW�H�SHULHQFH�DQG�VSHFLILF�NQRZOHGJH�RI�

WKH�SURMHFW��WKDW�WKH�SURMHFW�ZLOO�QRW�QHJDWLYHO��LPSDFW�WKH�UHOLDELOLW��RI�WKH�JULG����)LUHODQGV�

(������DW�������

��� �2�5���21��86,21��

��������7KH�UHFRUG�HVWDEOLVKHV�WKDW�WKH�IDFLOLW���DV�FRQGLWLRQHG�E��WKH�-RLQW�6WLSXODWLRQ�

DQG� PRGLILHG� KHUHLQ�� ZLOO� VHUYH� WKH� SXEOLF� LQWHUHVW�� FRQYHQLHQFH�� DQG� QHFHVVLW��� � 3XEOLF�

LQWHUHVW��FRQYHQLHQFH��DQG�QHFHVVLW��VKRXOG�EH�H�DPLQHG�WKURXJK�D�EURDG�OHQV���)RU�H�DPSOH��

WKLV�IDFWRU�VKRXOG�FRQVLGHU�WKH�SXEOLF�V�LQWHUHVW�LQ�HQHUJ��JHQHUDWLRQ�WKDW�HQVXUHV�FRQWLQXHG�

XWLOLW��VHUYLFHV�DQG� WKH�SURVSHULW�� RI� WKH�6WDWH� RI�2KLR�� �$W� WKH� VDPH�WLPH�� WKLV� VWDWXWRU��

FULWHULRQ� UHJDUGLQJ�SXEOLF� LQWHUHVW�� FRQYHQLHQFH�� DQG� QHFHVVLW���PXVW� DOVR� HQFRPSDVV� WKH�

ORFDO�SXEOLF�LQWHUHVW��HQVXULQJ�D�SURFHVV�WKDW�DOORZV�IRU�ORFDO�FLWL�HQ�LQSXW��ZKLOH�WDNLQJ�LQWR�

DFFRXQW�ORFDO�JRYHUQPHQW�RSLQLRQ�DQG�LPSDFW�WR�QDWXUDO�UHVRXUFHV���$V�SDUW�RI�WKH��RDUG�V�

UHVSRQVLELOLW��XQGHU�5�&����������$����� WR�GHWHUPLQH�WKDW�DOO�DSSURYHG�SURMHFWV�ZLOO�VHUYH�

WKH�SXEOLF�LQWHUHVW��FRQYHQLHQFH��DQG�QHFHVVLW���ZH�PXVW�EDODQFH�SURMHFWHG�EHQHILWV�DJDLQVW�
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WKH� PDJQLWXGH� RI� SRWHQWLDO� QHJDWLYH� LPSDFWV� RQ� WKH� ORFDO� FRPPXQLW��� � � ,Q� UHDFKLQJ� WKH�

GHWHUPLQDWLRQ�LQ�WKLV�FDVH�WKDW�WKH�SXEOLF�LQWHUHVW��FRQYHQLHQFH��DQG�QHFHVVLW��LV�VDWLVILHG��ZH�

QRWH�����WKH�ORFDO�JRYHUQPHQWDO�VXSSRUW�WKH�SURMHFW�UHFHLYHG�IURP�WKH�&LW��RI�:LOODUG���XURQ�

&RXQW���5LFKPRQG�7RZQVKLS��1RUZLFK�7RZQVKLS��DQG�����WKHUH�ZDV�QR�ORFDO�JRYHUQPHQWDO�

RSSRVLWLRQ�WR�WKH�SURMHFW��-RLQW�6WLSXODWLRQ�DW�������0RUHRYHU��DV�GHVFULEHG�DERYH��ZH�QRWH�

WKDW�ORFDO�ZLWQHVV�WHVWLPRQ��LQ�WKH�FDVH�ZDV�EDODQFHG�ZLWK��RSSRQHQWV�IRFXVLQJ�SULPDULO��

RQ�WKH�SURMHFW�V�����HIIHFW�RQ�ELUG�DQG�EDW�PRUWDOLW�������LPSDFWV�WR�VDIHW���VXUIDFH�ZDWHU��DQG�

JURXQG�ZDWHU�UHVXOWLQJ�IURP�LQVWDOOLQJ�WXUELQHV�DQG�UHODWHG�SURMHFW�FRQVWUXFWLRQ�RQ�ODQG�WKDW�

LV�LPSDFWHG�E��NDUVW�JHRORJ�������VDIHW��DQG�DHVWKHWLFV�RI�WKH�SURSRVHG�WXUELQHV������QHJDWLYH�

HFRQRPLF� LPSDFWV� IURP�WKH�SURMHFW�� ���� LPSDFW�RQ�DJULFXOWXUH� ODQG�XVH�� ���� LPSDFW�RQ� WKH�

HOHFWULF�UHOLDELOLW��V�VWHP�UHVXOWLQJ�IURP�LQFUHDVHG�LQWHUPLWWHQW�HOHFWULFLW��JHQHUDWLRQ��DQG�

����LPSDFW�RQ�IOLJKW�RSHUDWLRQV�DURXQG�WKH�SURMHFW�DUHD��DQG��VXSSRUWHUV�IRFXVLQJ�SULPDULO��

RQ�����WKH�SURMHFW�V�IDYRUDEOH�LQFRPH�SRWHQWLDO�WKURXJK�WD��SD�PHQWV�WR��VFKRROV�DQG�ORFDO�

JRYHUQPHQWV�� ���� EHQHILWV� WR� OHDVHKROGHUV�� ���� QHZ� MRE� FUHDWLRQ�� ���� PDLQWDLQLQJ� FXUUHQW�

DJULFXOWXUDO�ODQG�XVH��DQG�����WKH�EHQHILWV�RI�UHQHZDEOH�HQHUJ���

��������:KLOH� 0U�� 6FKUHLQHU�V� WHVWLPRQ�� EDVHG� RQ� KLV� UROHV� LQ� QXFOHDU� SODQW�

RSHUDWLRQV��LQFOXGLQJ�KLV�H�SHULHQFH�LQ�ZRUNLQJ�ZLWK�JULG�PDQDJHPHQW��LV�UHOHYDQW�WR�WKLV�

FDVH��ZH�FRQFOXGH�WKDW�KLV�WHVWLPRQ��LV�OHVV�FUHGLEOH�WKDQ�WKDW�RI�ZLWQHVV�5DQD�LQ�UHJDUG�WR�

WKH�DOOHJHG�LPSDFW�RI�WKH�SURMHFW�LQ�WHUPV�RI�JULG�UHOLDELOLW��DQG�FRVW�GHWHUPLQDWLRQV���:H�

QRWH�WKDW�0U��6FKUHLQHU�SURYLGHV�QR�FUHGLEOH�HYLGHQFH�GHPRQVWUDWLQJ�WKDW�WKH�SURMHFW�ZLOO�

LQFUHDVH�JHQHUDWLRQ�FRVWV��QRU�GRHV�KLV�H�SHULHQFH�LQ�QXFOHDU�SODQW�RSHUDWLRQV�GLUHFWO��UHODWH�

WR� JULG� UHOLDELOLW�� H�SHFWDWLRQV� WKDW�PLJKW� EH� H�SHFWHG� IURP� WKH� )LUHODQGV�ZLQG� SURMHFW���

&RQYHUVHO���ZLWQHVV�5DQD�V�H�SHULHQFH�LV�LQ�GLUHFW�UHODWLRQ�WR�ZLQG�HQHUJ��SURMHFWV��ZKLFK�

HQDEOHV�KLP�WR�WHVWLI��PRUH�FUHGLEO��DV�WR�WKH�JULG�UHOLDELOLW��DQG�FRVW�LVVXHV�EHIRUH�WKH��RDUG���

0RUHRYHU��DV�QRWHG�HDUOLHU�KHUHLQ��ZH�DUH�DOVR�SHUVXDGHG�E��WKH�UHOLDELOLW��FRQVLGHUDWLRQV�

UHTXLUHG�E��1(5&�DQG�3-0�LQ�GHWHUPLQLQJ�WKDW�WKH�SURMHFW�ZLOO�QRW�DGYHUVHO��LPSDFW�V�VWHP�

UHOLDELOLW����$FFRUGLQJO���ZH�FRQFOXGH�WKDW�WKH�H�SHUW�DUJXPHQWV�SURIIHUHG�E��5HVLGHQWV�DQG�
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�6�2� WR� HVWDEOLVK� WKDW� WKH� SURSRVHG� SURMHFW� ZLOO� QRW� SURPRWH� WKH� SXEOLF� LQWHUHVW��

FRQYHQLHQFH��DQG�QHFHVVLW��DV�UHTXLUHG�E��5�&����������$������DUH�QRW�FRPSHOOLQJ����

��� ����F��W��D�����W��FW��

��������3XUVXDQW�WR�5�&����������$������WKH��RDUG�PXVW�GHWHUPLQH�WKH�IDFLOLW��V�LPSDFW�

RQ�WKH�DJULFXOWXUDO�YLDELOLW��RI�DQ��ODQG�LQ�DQ�H�LVWLQJ�DJULFXOWXUDO�GLVWULFW�ZLWKLQ�WKH�SURMHFW�

DUHD�RI�WKH�SURSRVHG�IDFLOLW�����

��������)LUHODQGV��6WDII��DQG�/RFDO�)DUPHUV�FRQWHQG�WKDW�WKH�SURMHFW�ZLOO�KHOS�SUHVHUYH�

DJULFXOWXUDO�ODQG��DYRLG�WKH�FRQYHUVLRQ�RI�IDUPODQG�WR�RWKHU�XVHV��DQG�VXSSRUW�IDUPLQJ�E��

HQKDQFLQJ�WKH�ORQJ�WHUP�HFRQRPLF�YLDELOLW��RI�WKH�SDUWLFLSDWLQJ�IDUPHUV���)LUHODQGV�VWUHVVHV�

WKDW�WKH�SURMHFW�ZLOO�UHVXOW�LQ�WKH�SHUPDQHQW�ORVV�RI����DFUHV�RI�DJULFXOWXUDO�ODQG��DQG� WKDW�

LPSDFW� RI� WKH� ORVW� DFUHDJH� LV�PLQLPL�HG� E�� WKH� SURMHFW�V� GHVLJQ��ZKLFK� DWWHPSWV� WR� VLWH�

WXUELQHV�DQG�DFFHVV�URDGV�DORQJ�ILHOG�HGJHV�ZKHUH�SRVVLEOH����

��������6WDII�FRQFOXGHV�WKDW�WKH�LPSDFW�RI�WKH�SURMHFW�RQ�WKH�YLDELOLW��RI�DJULFXOWXUDO�

ODQG� LQ� DQ� H�LVWLQJ� DJULFXOWXUDO� GLVWULFW� KDV� EHHQ� GHWHUPLQHG� LQ� FRPSOLDQFH� ZLWK� 5�&��

��������$�������,Q�UHDFKLQJ�WKLV�GHWHUPLQDWLRQ��6WDII�QRWHV�WKDW�$SSOLFDQW�LV�FRPPLWWHG�WR�����

FRQWLQXLQJ�PHHWLQJV�ZLWK�SDUWLFLSDWLQJ� ODQGRZQHUV�WR�HQVXUH�XQLQWHUUXSWHG��HIILFLHQW�XVH�

RI� DJULFXOWXUDO� ODQG�� ���� GH�FRPSDFWLQJ� VRLOV� LPSDFWHG� E�� WKH�SURMHFW�V� FRQVWUXFWLRQ�� ����

FRRUGLQDWLQJ�ZLWK�ODQGRZQHUV�WR�DYRLG�ORQJ�WHUP�LPSDFWV�WR�LUULJDWLRQ�V�VWHPV������DFW�WR�

DYRLG�VXEVXUIDFH�GUDLQDJH�LQIUDVWUXFWXUH��DQG�PDNH�WLPHO��UHSDLU�ZKHQ�QHFHVVDU�������DYRLG�

LPSDFWV� WR� DJULFXOWXUDO� VWUXFWXUHV�� ���� UHVWRUH� DJULFXOWXUDO� ODQG� WR� LWV� LQWHQGHG� XVH� DIWHU�

FRQVWUXFWLRQ�� DQG� ���� DGGUHVV� ODQGRZQHU� FRQFHUQV� GXULQJ� WKH� JURZLQJ� VHDVRQ� DIWHU�

FRQVWUXFWLRQ�WR�FRUUHFW�DQ��UHPDLQLQJ�FRQVHTXHQFHV�IURP�WKH�SURMHFW�V�FRQVWUXFWLRQ���6WDII�

(�����DW�������$FFRUGLQJO���6WDII�UHFRPPHQGV�D�ILQGLQJ�WKDW� WKH�-RLQW�6WLSXODWLRQ�FRPSOLHV�

ZLWK�5�&����������$������

��������5HVLGHQWV�DQG��6�2�GR�QRW�UDLVH�DQ��VSHFLILF�REMHFW�WR�6WDII�V�FRQFOXVLRQ�DV�D�

ILQGLQJ�WKDW�WKH� LPSDFW�RI� WKH�SURSRVHG�SURMHFW�RQ�WKH�YLDELOLW��RI�DJULFXOWXUDO�ODQG� LQ�DQ�
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H�LVWLQJ� DJULFXOWXUDO�GLVWULFW�KDV�EHHQ�GHWHUPLQHG� LQ� FRPSOLDQFH�ZLWK�5�&����������$�������

1HYHUWKHOHVV��DV�GHVFULEHG�DERYH��LQ�RSSRVLQJ�WKH�SURMHFW�WKH��PDLQWDLQ�JHQHUDOO��WKDW�WKH�

SURMHFW�V�LPSDFW�RQ�JURXQGZDWHU��SURSHUW��YDOXHV��WKH�ORFDO�HFRQRP���DQG�ZLOGOLIH�DUH�DOO�

LQFRQVLVWHQW�ZLWK�WKH�FXUUHQW�DJULFXOWXUDO�XVHV�WKDW�ZLOO�EH�LPSDFWHG�E��WKH�SURMHFW��

��������:H�FRQFOXGH�WKDW�WKH�SURMHFW�V�LPSDFW�RQ�WKH�YLDELOLW��RI�DJULFXOWXUDO�ODQG�LQ�

DQ�H�LVWLQJ�DJULFXOWXUDO�GLVWULFW�KDV�EHHQ�GHWHUPLQHG�LQ�FRPSOLDQFH�ZLWK�5�&����������$�������

:H�ILQG�WKDW��RQFH�FRQVWUXFWHG��WKH�SURMHFW�ZLOO�KDYH�RQO��D�PLQRU�LPSDFW�RQ�WKH�FRQWLQXHG�

DJULFXOWXUDO�YLDELOLW��LQ�WKH�DUHD�VXUURXQGLQJ�WKH�SURMHFW���,Q�UHDFKLQJ�WKLV�GHWHUPLQDWLRQ��ZH�

DFFHSW�WKH�6WDII�UHFRPPHQGDWLRQV��LQFOXGLQJ�WKH�FRQGLWLRQV�VSHFLILHG�LQ�WKH�-RLQW�6WLSXODWLRQ���

��� �DWH���R��H��DW�R����DFW�FH��

��������5�&�� ��������$����� UHTXLUHV� WKDW� D� SURSRVHG� IDFLOLW�� PXVW� LQFRUSRUDWH�

PD�LPXP�IHDVLEOH�ZDWHU�FRQVHUYDWLRQ�SUDFWLFHV��FRQVLGHULQJ�DYDLODEOH�WHFKQRORJ��DQG�WKH�

QDWXUH�DQG�HFRQRPLFV�RI� WKH�YDULRXV�DOWHUQDWLYHV�� �6WDII�DQG�)LUHODQGV�H�SUHVV� WKDW�ZDWHU�

XVDJH�ZRXOG� EH�PLQLPDO�� �$FFRUGLQJ�WR�6WDII��QR�ZDWHU�ZRXOG�EH�XVHG� LQ� WKH�SURFHVV�RI�

SURGXFWLRQ�RI�HOHFWULFLW���DQG�RQO��PLQLPDO�ZDWHU�XVDJH�ZRXOG�EH�QHFHVVDU��DW�WKH�2�0�

EXLOGLQJ��6WDII�(�����DW�������8SRQ�UHYLHZ��ZH�FRQFOXGH�WKDW�5�&����������$�����LV�VDWLVILHG�����

IX.� �216,��5�7,21�2��7���67,38��7,21�

��������3XUVXDQW� WR� 2KLR� $GP�&RGH� ����������� SDUWLHV� EHIRUH� WKH� �RDUG� DUH�

SHUPLWWHG�WR�HQWHU�LQWR�VWLSXODWLRQV�FRQFHUQLQJ�LVVXHV�RI�IDFW��WKH�DXWKHQWLFLW��RI�GRFXPHQWV��

RU� WKH� SURSRVHG� UHVROXWLRQ� RI� VRPH� RU� DOO� RI� WKH� LVVXHV� LQ� D� SURFHHGLQJ�� � 8QGHU� 2KLR�

$GP�&RGH� ����������'��� QR� VWLSXODWLRQ� LV� ELQGLQJ� RQ� WKH� �RDUG�� � �RZHYHU�� WKH� �RDUG�

DIIRUGV� WKH� WHUPV� RI� VXFK� DQ� DJUHHPHQW� VXEVWDQWLDO�ZHLJKW�� � 7KH� VWDQGDUG� RI� UHYLHZ� IRU�

FRQVLGHULQJ�WKH�UHDVRQDEOHQHVV�RI�D�VWLSXODWLRQ�KDV�EHHQ�GLVFXVVHG�LQ�D�QXPEHU�RI��RDUG�

SURFHHGLQJV����HH��H�����,���H��D�GL��:L�G�������&DVH�1R����������(/��*1��0DU�������������,��

�H��R�W��HVW���LR�:L�G���H����������&DVH�1R�� �������(/��*1��'HF�� ���� ������� ,�� �H�����

��D�VP���R���,�F���&DVH�1R����������(/��6���6HSW�������������,���H��ROOL����LOOV��H�H�DWL��������

&DVH�1R����������(/��*$��0D������������,���H��PH�LFD����D�VP����VWHPV�,�F���&DVH�1R�����
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�����(/��6���0DU������������� �7KH�XOWLPDWH�LVVXH�IRU�WKH��RDUG�V�FRQVLGHUDWLRQ�LV�ZKHWKHU�

WKH�DJUHHPHQW��ZKLFK�HPERGLHV�FRQVLGHUDEOH� WLPH� DQG� HIIRUW� E�� WKH� VLJQDWRU��SDUWLHV�� LV�

UHDVRQDEOH�DQG�VKRXOG�EH�DGRSWHG���,Q�FRQVLGHULQJ�WKH�UHDVRQDEOHQHVV�RI�D�VWLSXODWLRQ��WKH�

�RDUG�KDV�XVHG�WKH�IROORZLQJ�FULWHULD��

�D��,V� WKH� VHWWOHPHQW� D� SURGXFW� RI� VHULRXV� EDUJDLQLQJ� DPRQJ� FDSDEOH��

NQRZOHGJHDEOH�SDUWLHV��

�E��'RHV� WKH�VHWWOHPHQW��DV�D�SDFNDJH��EHQHILW� UDWHSD�HUV�DQG� WKH�SXEOLF�

LQWHUHVW��

�F��'RHV� WKH� VHWWOHPHQW� SDFNDJH� YLRODWH� DQ�� LPSRUWDQW� UHJXODWRU��

SULQFLSOH�RU�SUDFWLFH��

��� ,��W�H��HWW�HPH�W�D�S�RG�FW�RI��H��R���ED��D������DPR���FDSDE�H��N�R��HG�HDE�H�
SD�W�H���

��������8SRQ� UHYLHZ�� WKH� �RDUG� ILQGV� WKDW� WKH� -RLQW� 6WLSXODWLRQ� LV� WKH� SURGXFW� RI�

VHULRXV� EDUJDLQLQJ� DPRQJ� FDSDEOH�� NQRZOHGJHDEOH� SDUWLHV�� � ,QLWLDOO��� ZH� QRWH� ���� WKH�

GLYHUVLW��RI�WKH�SDUWLFLSDQWV�LQ�WKH�VWLSXODWLRQ��ZKLFK�LQFOXGHG�ORFDO�UHVLGHQWV��ORFDO�SXEOLF�

RIILFLDOV��DQG�6WDII��DQG�����WKDW�DOO�SDUWLHV�ZHUH�UHSUHVHQWHG�E��NQRZOHGJHDEOH��FRPSHWHQW�

FRXQVHO�WKDW�UHJXODUO��DSSHDU�EHIRUH�WKH��RDUG�� ��DVHG�RQ�WKHVH�IDFWV��WKH��RDUG�ILQGV�WKDW�

WKH�ILUVW�FULWHULRQ�LV�PHW��

���� �RH��W�H��HWW�HPH�W��D��D�SDFND�H��EH�HI�W��DWHSD�H���D�G�W�H�S�E��F���WH�H�W��

��������)LUHODQGV�DGGLWLRQDOO��DYHUV�WKDW�WKH�VHFRQG�FULWHULRQ�LV�VDWLVILHG�DQG�WKDW�WKH�

SURMHFW� EHQHILWV� UDWHSD�HUV� DQG� WKH� SXEOLF� LQWHUHVW�� � )LUHODQGV� H�SODLQV� WKH� SURMHFW� ZLOO�

SURGXFH�SRVLWLYH� HFRQRPLF� LPSDFWV��LQFOXGLQJ�DGGLQJ�������� IXOO�WLPH�HTXLYDOHQW� MREV�� ����

RYHU������PLOOLRQ�RI�HFRQRPLF�LQSXW��DQG�����XS�����PLOOLRQ�LQ�FRPELQHG�ORFDO�WD��UHYHQXH�

�)LUHODQGV�(������DW� ����� �)XUWKHU��DFFRUGLQJ�WR�)LUHODQGV��WKH�IDFLOLW��UHVSRQGV�WR�GHPDQG�

IURP�WKH�JHQHUDO�SXEOLF�DQG�WKH�ORFDO�HFRQRP��IRU�ORFDOO��JHQHUDWHG��UHQHZDEOH�HQHUJ���DV�

HYLGHQFHG�E��WKH�IDFW�WKDW�WKH�IDFLOLW��KDV�D�33$�LQ�SODFH�WKDW�ZLOO�PHHW�GHPDQG�IURP�D�QHZ�

*RRJOH�GDWD�FHQWHU�ORFDWHG�ZLWKLQ�WKH�VWDWH���$V�GLVFXVVHG�SUHYLRXVO���WKH��RDUG�UHFHLYHG�
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PDQ��FRPPHQWV�IURP�WKH�SXEOLF��ERWK�LQ�VXSSRUW�RI�WKH�SURMHFW�DQG�LQ�RSSRVLWLRQ��HLWKHU�DW�

WKH�SXEOLF�KHDULQJ�RU�VXEPLWWHG�WR�WKH�GRFNHW���,Q�VXSSRUW�RI�WKH�SURMHFW��LQGLYLGXDOV�WRXWHG�

HFRQRPLF�EHQHILWV�WR�VFKRROV�DQG�ORFDO�JRYHUQPHQWV��QHZ�MREV��JUHHQ�DQG�GLYHUVLILHG�HQHUJ��

EHQHILWV��DQG�WKH�SUHVHUYDWLRQ�RI�FXUUHQW�ODQG�XVH����$XJ�����������7U��DW����������������������

�����������������������������������������������������������������������������$GGLWLRQDOO���ZH�QRWH�

WKDW�PXOWLSOH�ORFDO�JRYHUQPHQWV�MRLQHG�LQ�VXSSRUWLQJ�WKH�-RLQW�6WLSXODWLRQ���7KH��RDUG�DOVR�

UHFHLYHG�PDQ��FRPPHQWV�H�SUHVVLQJ�VXSSRUW�IRU�UHQHZDEOH�HQHUJ��SURMHFWV�LQ�2KLR���7KRVH�

RSSRVLQJ� WKH�SURMHFW�� LQFOXGLQJ���� LQGLYLGXDOV�ZKR�RIIHUHG�SXEOLF� WHVWLPRQ�� LQ� WKH�FDVH��

H�SUHVVHG� WKDW� WKH�WXUELQHV��DV�FXUUHQWO��SURSRVHG��DUH�QRW� LQ� WKH�SXEOLF� LQWHUHVW�EHFDXVH�

WKH��DUH������XQVDIH������HQYLURQPHQWDOO��KDUPIXO��DQG�����LQFRQVLVWHQW�ZLWK�ORFDO�ODQGRZQHU�

SURSHUW��ULJKWV�H�SHFWDWLRQV����$XJ�����������7U��DW��������������������������������������������������

����������������������������������������������������������������������

��������7KH��RDUG�FRQFOXGHV�WKDW�WKH�VHFRQG�HOHPHQW�LV�VDWLVILHG���$V�D�SDFNDJH��WKH�

-RLQW� 6WLSXODWLRQ� EHQHILWV� UDWHSD�HUV� DQG� WKH�SXEOLF� LQWHUHVW� LQ�PXOWLSOH�ZD�V�� � )LUVW��ZH�

DFNQRZOHGJH�WKH�SRVLWLYH�HFRQRPLF�LPSDFW�WKH�SURMHFW�LV�H�SHFWHG�WR�KDYH���$V�PHQWLRQHG��

RYHU����MREV�ZRXOG�EH�FUHDWHG�DQG�PRUH�WKDQ������PLOOLRQ�LQ�HFRQRPLF�RXWSXW�DUH�H�SHFWHG�

IURP�WKH�SURMHFW���$GGLWLRQDOO���WKH�SURMHFW�ZRXOG�UHVXOW�LQ�VLJQLILFDQW�WD��UHYHQXH�IRU�ORFDO�

JRYHUQPHQWV����6WDII�(�����DW����������$GGLWLRQDOO���WKH�FRQGLWLRQV�LQ�WKH�-RLQW�6WLSXODWLRQ��DV�

PRGLILHG�� LQFOXGLQJ� WKH� SRVW�FRQVWUXFWLRQ� PRQLWRULQJ� DQG� FXUWDLOPHQW� UHTXLUHPHQWV�

GHWDLOHG� DERYH�� HQVXUH� WKDW� WKH� LPSDFWV� RQ� DYLDQ� DQG� EDW� VSHFLHV�� DV� ZHOO� DV� RWKHU�

HQYLURQPHQWDO�DVSHFWV�RI�WKH�SURMHFW��ZLOO�EH�HIIHFWLYHO��PLQLPL�HG�� �7KH��RDUG�RWKHUZLVH�

DFNQRZOHGJHV�WKH�VXSSRUW�IRU�WKH�SURMHFW�IURP�WUDGH�JURXSV��ORFDO�RIILFLDOV��VPDOO�EXVLQHVVHV��

DQG�PDQ��RWKHU�ORFDO�FLWL�HQV���:KLOH�ZH�DFNQRZOHGJH�WKH�FRQFHUQV�UDLVHG�LQ�RSSRVLWLRQ�WR�

WKH�SURMHFW��ZH�FRQFOXGH�WKDW�WKH�SURMHFW�VWULNHV�D�UHDVRQDEOH�EDODQFH�RI�WKH�FRPSHWLQJ�ORFDO�

LQWHUHVWV� LQ� WHUPV�RI�SURWHFWLQJ�SXEOLF� VDIHW���HQYLURQPHQWDO�FRQFHUQV�� ODQGRZQHU� ULJKWV��

UHQHZDEOH�HQHUJ��� DQG� ORFDO�JRYHUQPHQWDO� ILQDQFLDO�FRQFHUQV�� �7KXV��ZH�GHWHUPLQH� WKDW��

RYHUDOO��WKH�SURMHFW�ZLOO�EHQHILW�UDWHSD�HUV�DQG�WKH�SXEOLF�LQWHUHVW����
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���� �RH��W�H��HWW�HPH�W�SDFND�H���R�DWH�D����PSR�WD�W��H���DWR���S���F�S�H�R��

S�DFW�FH��

��������)LUHODQGV�DVVHUWV� WKDW�WKH�DSSOLFDWLRQ�DQG�WKH�-RLQW�6WLSXODWLRQ�FRPSO��ZLWK�

DOO�UHOHYDQW�UHJXODWRU��SULQFLSOHV�DQG�SUDFWLFHV���6SHFLILFDOO���WKH�$SSOLFDQW�PDLQWDLQV�WKDW�

HYHU�� UHTXLUHG�FULWHULRQ�XQGHU�5�&���������� LV�PHW�� �6WDII�DQG� WKH�RWKHU�6LJQDWRU�� 3DUWLHV�

DJUHH���5HVLGHQWV�DQG��6�2��KRZHYHU��GLVDJUHH�DQG�PDLQWDLQ�WKDW�WKH�-RLQW�6WLSXODWLRQ��DV�

SURSRVHG��XQODZIXOO��GHOHJDWHV�WKH��RDUG�V�DXWKRULW��WR�86):6�DQG�2'15���$V�GLVFXVVHG��

WKH� -RLQW� 6WLSXODWLRQ� SHUPLWV� )LUHODQGV� WR� REWDLQ� LWV� FHUWLILFDWH� EDVHG� RQ� WKH� FRPELQHG�

SRVLWLRQV�RI�86):6�DQG�2'15�DV�WR�ERWK�����WKH�SURMHFW�V�SUHGLFWHG�ZLOGOLIH�LPSDFWV��DQG�

����WKH�DGGLWLRQDO�PRQLWRULQJ�DQG�FXUWDLOPHQW�PHDVXUHV� WKDW�WKH�SURMHFW�LV�VXEMHFW�WR�RQFH�

RSHUDWLRQDO�� � 5HVLGHQWV� DQG� �6�2� FRQWHQG� WKDW� WKH� �RDUG� LV� LPSURSHUO�� GHOHJDWLQJ� LWV�

DXWKRULW�� WR� 86):6� DQG� 2'15� WR� PDNH� WKH� ILQDO� VWDWXWRU�� GHWHUPLQDWLRQV� DV� WR� WKH�

SUREDEOH� HQYLURQPHQWDO� LPSDFW� DQG� ZKHWKHU� WKH� SURMHFW� UHSUHVHQWV� WKH� PLQLPXP�

HQYLURQPHQWDO�LPSDFW������

��������,Q�UHSO��� )LUHODQGV�DQG�6WDII�DVVHUW� WKDW� WKH�DUJXPHQWV�UDLVHG�E��5HVLGHQWV�

DQG��6�2�ODFN�PHULW�� �)LUHODQGV�PDLQWDLQV�WKDW�WKHUH�LV�HQRXJK�HYLGHQFH�RQ�WKH�UHFRUG�IRU�

WKH� �RDUG� WR� PDNH� D� GHWHUPLQDWLRQ� DV� WR� 5�&�� ��������$����� DQG� �$������ � 6SHFLILFDOO���

)LUHODQGV�HPSKDVL�HV� WKDW� WKH����SUH�FRQVWUXFWLRQ�VXUYH�V�SHUIRUPHG�VLQFH������SURYLGH�

PRUH� WKDQ� HQRXJK� LQIRUPDWLRQ� IRU� WKH� �RDUG� WR� DVFHUWDLQ� WKH� SUREDEOH� HQYLURQPHQWDO�

LPSDFW�� � $FFRUGLQJ� WR� )LUHODQGV�� WKH� SXUSRVH� RI� WKH� SRVW�FRQVWUXFWLRQ� PRQLWRULQJ� LV� WR�

FRQILUP�WKDW�ELUG�DQG�EDW�PRUWDOLW��DOLJQV�ZLWK�SUH�FRQVWUXFWLRQ�DQDO�VLV�� � �6WDII�H�SODLQV�

WKDW� WKH� RQJRLQJ� UROH� RI� 2'15� DQG� 6WDII� LV� WR� LPSOHPHQW� DQG� HQIRUFH� WKH� FRQGLWLRQV�

LQFOXGHG�LQ�WKH�-RLQW�6WLSXODWLRQ���)LUHODQGV�DQG�6WDII�VWDWH�WKLV�SURFHVV�KDV�EHHQ�UHFRJQL�HG�

DV�DFFHSWDEOH�E��WKH�6XSUHPH�&RXUW�RI�2KLR��FLWLQJ�,���H��SSOLFDWLR��RI���FNH�H�:L�G����������

���� 2KLR� 6W��G� ����� �����2KLR����� ���FNH�H� :L�G��� � $V� GHVFULEHG� LQ� ��FNH�H� :L�G�� WKH�

6XSUHPH�&RXUW�RI�2KLR�IRXQG�WKDW�WKH�VLWLQJ�VWDWXWHV��DXWKRUL�H�D�G�QDPLF�SURFHVV�WKDW�GRHV�

QRW�HQG�ZLWK�WKH�LVVXDQFH�RI�D�FRQVWUXFWLRQ�FHUWLILFDWH������FNH�H�:L�G�DW��������$FFRUGLQJ�WR�

)LUHODQGV�� WKH� 6XSUHPH� &RXUW� RI� 2KLR� KDV� IRXQG� WKDW� WKH� �RDUG� FDQ� DXWKRUL�H� 6WDII� WR�
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PRQLWRU�FRPSOLDQFH�ZLWK� WKH�FHUWLILFDWH�FRQGLWLRQV���)XUWKHU��)LUHODQGV�H�SUHVVHV�WKDW�DQ��

VXEPLVVLRQ�WR�6WDII�ZRXOG�EH�SXEOLF�UHFRUG�DQG�DYDLODEOH�IRU�DGGLWLRQDO�VFUXWLQ����6WDII�QRWHV�

WKDW�5�&����������DOORZV�DQ��SDUW��WR�ILOH�D�FRPSODLQW� LI�D�GHYHORSHU� YLRODWHV�D�FHUWLILFDWH���

)LUHODQGV�DOVR�H�SODLQV�WKDW�5�&����������UHTXLUHV�D�KHDULQJ�UHJDUGLQJ�DQ��PRGLILFDWLRQ�WR�D�

FHUWLILFDWH�WKDW�PDWHULDOO��LQFUHDVHV�DQ��HQYLURQPHQWDO�LPSDFW�RI�WKH�IDFLOLW����

��������,QLWLDOO���DV�GHVFULEHG�LQ�RXU�GLVFXVVLRQ�RI�5�&����������$������WKH��RDUG�ILQGV�

WKDW�WKH�-RLQW�6WLSXODWLRQ�UHTXLUHV�)LUHODQGV�WR�ILOH�WKH�ELUG�DQG�EDW�LPSDFW�PLWLJDWLRQ�SODQ�

�LQFOXGLQJ� WKH� FROOLVLRQ� PRQLWRULQJ� SODQ�� LQ� WKH� SXEOLF� UHFRUG� IRU� WKH� �RDUG� WR� UHYLHZ���

0RUHRYHU��ZH�ILQG�WKDW�6WDII�DQG�2'15�V�RQJRLQJ�UROH�LV�QRW�XQODZIXO���$V�VWDWHG�LQ���FNH�H�

:L�G��WKH�6XSUHPH�&RXUW�RI�2KLR�KDV�IRXQG�WKDW�WKH��RDUG�LV�VWDWXWRULO��DXWKRUL�HG�WR�DOORZ�

6WDII�WR�PRQLWRU�FRPSOLDQFH�ZLWK� WKH�FRQGLWLRQV�HQXPHUDWHG�LQ�WKLV�GHFLVLRQ�� �$V� IXUWKHU�

H�SODLQHG�E��WKH�&RXUW�������SURSHU�IDFLOLW��VLWLQJ�LV�VXEMHFW�WR�PRGLILFDWLRQ�DV�WKH�SURFHVV�

FRQWLQXHV�SURSRVDOV�DUH�WHVWHG�DQG�PDWFKHG�WR�WKH�GHILQHG�FRQGLWLRQV������FNH�H�:L�G�DW���

�����7KXV��5HVLGHQWV�DQG��6�2�DUH�LQFRUUHFW�WR�GHVFULEH�6WDII�V�FRQWLQXHG�LQYROYHPHQW�DV�DQ�

LPSURSHU�GHOHJDWLRQ�RI�DXWKRULW����5DWKHU��6WDII�V�RQJRLQJ�GXWLHV�DUH�D�QHFHVVDU��FRPSRQHQW�

LQ� D� G�QDPLF� SURFHVV�� � $ERYH�� ZH� PDGH� RXU� GHWHUPLQDWLRQV� UHJDUGLQJ� WKH� VWDWXWRU��

UHTXLUHPHQWV�RI�5�&������������,Q�RUGHU�WR�HQVXUH�WKDW�)LUHODQGV�FRQWLQXHV�WR�FRPSO��ZLWK�

WKRVH�UHTXLUHPHQWV��RQJRLQJ�PRQLWRULQJ�LV�UHTXLUHG���:KLOH�WKH��RDUG�LV�DEOH�WR�GHWHUPLQH�

WKH� QDWXUH� RI� WKH� SUREDEOH� HQYLURQPHQWDO� LPSDFW�� 6WDII�V� LQYROYHPHQW� ZLOO� EH� DEOH� WR�

FDOFXODWH� WKH� VSHFLILF�� DFWXDO� HQYLURQPHQWDO� LPSDFW� LQ� FRPSOLDQFH� ZLWK� WKH� FHUWLILFDWH�

FRQGLWLRQV� DV� WKH� SURMHFW� LV� FRQVWUXFWHG� DQG� EHJLQV� RSHUDWLRQ�� � 6WDII� DQG�2'15�ZLOO� EH�

UHYLHZLQJ�WKH�UHVXOWV�RI�)LUHODQGV��SRVW�FRQVWUXFWLRQ�PRQLWRULQJ�WR�GHWHUPLQH�LI�LW�PHHWV�WKH�

VSHFLILF��TXDQWLWDWLYH�VWDQGDUGV�RXWOLQHG�LQ�&RQGLWLRQV�������RI�WKH�-RLQW�6WLSXODWLRQ���$V�ZH�

H�SUHVVHG� SUHYLRXVO��� 6WDII� DQG� 2'15� KDYH� H�SHULHQFH�PRQLWRULQJ� WKH�GHYHORSPHQW�RI�

2KLR�V� WHUUHVWULDO� ZLQG� JHQHUDWLRQ� SURMHFWV� DQG� WKH�� DUH� HPLQHQWO�� TXDOLILHG� WR� RYHUVHH�

)LUHODQGV��FRPSOLDQFH� ZLWK� WKLV� RUGHU�� �7KH��RDUG� LV�QRW�SHUVXDGHG�E�� WKH�DUJXPHQWV�RI�

5HVLGHQWV� DQG� �6�2� WKDW� )LUHODQGV�� FRPSOLDQFH� ZLWK� WKH� FRQGLWLRQV� LV� QRW� VXEMHFW� WR�

DGGLWLRQDO�UHYLHZ�RU�SXEOLF�FRPPHQW���)LUVW��ZH�UHFRJQL�H�WKDW�DQ��PDWHULDO�FKDQJHV�WR�WKH�
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SURMHFW�UHTXLUH� DQ�DSSOLFDWLRQ� WR�DPHQG�WKH� FHUWLILFDWH�� � ,Q� DGGLWLRQ�� DV�DFNQRZOHGJHG� LQ�

��FNH�H�:L�G��SXUVXDQW�WR�5�&����������DOO�RI�6WDII�V�UHFRUGV�DUH�RSHQ�WR�LQVSHFWLRQ�����FNH�H�

:L�G�DW������������

���������DVHG�RQ� WKH�UHFRUG�LQ� WKLV�SURFHHGLQJ�� WKH��RDUG�FRQFOXGHV�WKDW�DOO�RI�WKH�

HOHPHQWV�HVWDEOLVKHG�LQ�DFFRUGDQFH�ZLWK�5�&��&KDSWHU������DUH�VDWLVILHG�IRU�WKH�FRQVWUXFWLRQ��

RSHUDWLRQ��DQG�PDLQWHQDQFH�RI�WKH�ZLQG�JHQHUDWLQJ�HOHFWULF�IDFLOLW��GHVFULEHG�LQ�)LUHODQGV��

DSSOLFDWLRQ�� VXEMHFW� WR� WKH�FRQGLWLRQV�VHW� IRUWK� LQ� WKH� -RLQW�6WLSXODWLRQ�DQG� WKLV�2UGHU�� �,Q�

UHDFKLQJ� WKLV�FRQFOXVLRQ��ZH�QRWH�WKH�LPSRUWDQFH�RI�PDLQWDLQLQJ�SXEOLF�DZDUHQHVV�RI�WKH�

LWHPV�WKDW�DUH�VXEMHFW�WR�IXUWKHU�DFWLRQV�E��)LUHODQGV�LQ�DGYDQFH�RI�EHJLQQLQJ�FRQVWUXFWLRQ�

RI�WKH�SURMHFW���,Q�RUGHU�WR�HQVXUH�FRQWLQXLQJ�SXEOLF�DZDUHQHVV�RI�WKHVH�LWHPV��DQG�WKH�RYHUDOO�

SURJUHVV�RI�WKH�SURMHFW��ZH�LQVWUXFW�WKDW�ZKHUH�)LUHODQGV�VXEPLWV�IXUWKHU�LQIRUPDWLRQ�WR�6WDII�

LQ�VDWLVIDFWLRQ�RI�WKH�WHUPV�RI�WKH�-RLQW�6WLSXODWLRQ��WKDW�LW�PXVW�DOVR�VLPXOWDQHRXVO��ILOH�WKH�

LQIRUPDWLRQ� LQ� WKLV� FDVH� GRFNHW�� � $FFRUGLQJO��� EDVHG� XSRQ� DOO� RI� WKH� DERYH�� WKH� �RDUG�

DSSURYHV�DQG�DGRSWV�WKH� -RLQW�6WLSXODWLRQ��DV�PRGLILHG�� DQG�KHUHE��LVVXHV�D�FHUWLILFDWH�WR�

)LUHODQGV�LQ�DFFRUGDQFH�ZLWK�5�&��&KDSWHU�������

X.� 352���85���,668�6�

��������$V�D� ILQDO�PDWWHU�� )LUHODQGV�UHTXHVWV� WKDW�WKH��RDUG� UHFRQVLGHU�$/-�UXOLQJV�

WKDW�GHQLHG�LWV�PRWLRQ�LQ�OLPLQH�WKDW�ZDV�ILOHG�RQ�2FWREHU�����������,Q�WKH�PRWLRQ��)LUHODQGV�

VRXJKW� WR� VWULNH�DOO� RU�SRUWLRQV�RI� WKH�WHVWLPRQ��RI�ZLWQHVVHV�'HQQLV� 6FKUHLQHU�DQG�0DUN�

6KLHOGFDVWOH��ZKR�WHVWLILHG�LQ�RSSRVLWLRQ�WR�WKH�DSSOLFDWLRQ�RQ�EHKDOI�RI�5HVLGHQWV�DQG��6�2���

$V� WR� HDFK� ZLWQHVV�� )LUHODQGV� DVVHUWHG� WKDW� KLV� WHVWLPRQ�� ZDV� LUUHOHYDQW�� XQUHOLDEOH��

SUHMXGLFLDO��RU�RWKHUZLVH� LPSURSHU�LQ�UHODWLRQ� WR�WKH�LVVXHV�EHIRUH�WKH��RDUG���&RQYHUVHO���

5HVLGHQWV�DQG��6�2�DUJXHG�WKDW�WKH�WHVWLPRQ��RI�HDFK�ZLWQHVV�ZDV�SURSHU�IRU�DGPLVVLRQ���

$V�WR�HDFK�ZLWQHVV��WKH�$/-�DGPLWWHG�WHVWLPRQ��RYHU�)LUHODQGV��REMHFWLRQ��

��������:LWQHVV�6FKUHLQHU�WHVWLILHG�DV�DQ�H�SHUW�UHJDUGLQJ�WKH�SURMHFW�V�LPSDFW�RQ�WKH�

HFRQRP��DQG�UHOLDELOLW��RI�WKH�HOHFWULF�JULG����LV�H�SHUW�FUHGHQWLDOV�LQFOXGHG�KLV�H�SHULHQFH�

DQG� WUDLQLQJ� LQYROYLQJ� ���� QXFOHDU� SRZHU� WHFKQRORJ�� ZKLOH� LQ� WKH� 1DY��� ���� ZRUN� DV� D�
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1XFOHDU� 5HJXODWRU�� &RPPLVVLRQ� �15&�� /LFHQVHG� 5HDFWRU� 2SHUDWRU� DQG� 15&� 6HQLRU�

/LFHQVHG�5HDFWRU�2SHUDWRU�DW�WKH�'DYLV��HVVH�QXFOHDU�SRZHU�IDFLOLW�������ZRUN�DV�D�VHQLRU�

LQVWUXFWRU� IRU� �DEFRFN� DQG�:LOFR��� D� QXFOHDU�SODQW� RSHUDWRU�� DQG� ���� SULYDWH� FRQVXOWLQJ�

UHJDUGLQJ�15&�FHUWLILFDWLRQ�UHTXLUHPHQWV���0RUHRYHU��KH�WHVWLILHG�WKDW�KLV�GXWLHV�ZLWK�'DYLV�

�HVVH� LQFOXGHG�� DPRQJ� RWKHU� SRVLWLRQV�� VHUYLQJ� DV� D� FRQWURO� URRP� RSHUDWRU�� ZKHUH� KH�

FRRUGLQDWHG�SRZHU�IORZV�IURP�WKH�IDFLOLW��WR�WKH�UHJLRQDO�JULG����DVHG�RQ�KLV�H�SHULHQFH�DQG�

WUDLQLQJ�LQYROYLQJ� WKH�RSHUDWLRQ�RI�D�QXFOHDU�JHQHUDWLQJ�IDFLOLW��� LQFOXGLQJ�WKH�PDQQHU�LQ�

ZKLFK�WKH�IDFLOLW��UHVSRQGHG�WR�UHJLRQDO�JULG�FRRUGLQDWLRQ�LVVXHV��WKH�$/-�GHWHUPLQHG�WKDW�

KLV� WHVWLPRQ��DV�WR� WKH�SURMHFW�V�LPSDFW�RQ�HIILFLHQF��DQG� UHOLDELOLW��ZDV�SUREDWLYH� WR� WKH�

LVVXHV�EHIRUH�WKH��RDUG��7U��9RO��9,,�DW�������������HH��5�&����������$�����DQG���������$���������

��������:LWQHVV� 6KLHOGFDVWOH� WHVWLILHG� DV� DQ� H�SHUW� UHJDUGLQJ� WKH� SURMHFW�V�

HQYLURQPHQWDO�LPSDFW�RQ�ELUGV��EDWV��DQG�RWKHU�ZLOGOLIH���$�SRUWLRQ�RI�KLV�SUHILOHG�WHVWLPRQ��

ZDV�VWULFNHQ�EDVHG�RQ�D�KHDUVD��REMHFWLRQ����XW�WKH�$/-�DOORZHG�WKH�ZLWQHVV��WHVWLPRQ��WR�

VWDQG�RYHU�)LUHODQGV��REMHFWLRQ�UHJDUGLQJ�WKH�LPSRUWDQFH�RI�SURWHFWLQJ�ELUGV�LQ�WKH�SURMHFW�

DUHD�� � ,Q�DGPLWWLQJ� WKH� WHVWLPRQ��� WKH�$/-�QRWHG� WKDW� WKH�ZLWQHVV�KDV� ERWK� SHUVRQDO�DQG�

SURIHVVLRQDO�NQRZOHGJH�WKDW�VXSSRUW�KLV�WHVWLPRQ���ZKLFK�LQFOXGHV�KLV�VHUYLFH�DV�DQ�RIILFHU�

RI��6�2���)XUWKHU��WKH�$/-�H�SODLQHG�WKDW�WKH�WHVWLPRQ��ZDV�XVHIXO�LQ�DGGLQJ�FRQWH�W�WR�KLV�

WHVWLPRQ��DV�WR�WKH�KHDOWK�HIIHFWV�RI�SUHVHUYLQJ�ELUG�SRSXODWLRQV����7U��9RO��9,,�DW�����������

��������2KLR�$GP�&RGH�����������)��SURYLGHV��LQ�SHUWLQHQW�SDUW��WKDW�DQ��SDUW��WKDW�

LV�DGYHUVHO��DIIHFWHG�E��D�UXOLQJ�LVVXHG�XQGHU�2KLR�$GP�&RGH�����������RU�DQ��RUDO�UXOLQJ�

LVVXHG�GXULQJ�D�SXEOLF�KHDULQJ�DQG�WKDW�HOHFWV�QRW�WR�WDNH�DQ�LQWHUORFXWRU��DSSHDO�IURP�WKH�

UXOLQJ�PD��VWLOO�UDLVH�WKH�SURSULHW��RI�WKDW�UXOLQJ�DV�DQ�LVVXH�IRU�WKH��RDUG�V�FRQVLGHUDWLRQ�E��

GLVFXVVLQJ�WKH�PDWWHU�DV�D�GLVWLQFW�LVVXH�LQ�LWV�LQLWLDO�EULHI��

��������:H�ILQG�WKDW�WKH�$/-�GHWHUPLQDWLRQV�DUH�SURSHU�DV� WR� WKH�DGPLVVLRQ�RI�WKH�

WHVWLPRQ�� RI� ZLWQHVVHV� 6FKUHLQHU� DQG� 6KLHOGFDVWOH�� � ,Q� HDFK� FLUFXPVWDQFH�� WKH� $/-�

GHWHUPLQHG� WKDW�WKH� WHVWLPRQ��DW� LVVXH�ZDV�ERWK�UHOHYDQW�DQG�UHOLDEOH�� �:H�QRWH� WKDW��DV�

GLVFXVVHG�HDUOLHU��ZH�GHWHUPLQHG�WKDW�QHLWKHU�ZLWQHVV��WHVWLPRQ��ZDV�SHUVXDVLYH�WR�HVWDEOLVK�

APPX072



��������(/��*1������� �����
�

WKDW� WKH� SURSRVHG� SURMHFW� ZDV� HLWKHU� LQFRQVLVWHQW� ZLWK� HOHFWULF� V�VWHP� HFRQRP�� DQG�

UHOLDELOLW��� RU� WKH� SXEOLF� LQWHUHVW�� FRQYHQLHQFH�� DQG� QHFHVVLW�� DV� UHTXLUHG� E�� 5�&��

��������$����� DQG� ��������$������ �1HYHUWKHOHVV�� DV� WR� HDFK� ZLWQHVV�� WKH�$/-�SURSHUO�� ����

FRQVLGHUHG�WKH�UHOHYDQFH�RI�WKH�WHVWLPRQ��DW�LVVXH������DVVHVVHG�ZKHWKHU�LVVXHV�RI�SUHMXGLFH�

RXWZHLJKHG� UHOHYDQF�� FRQVLGHUDWLRQV�� DQG� ���� DIIRUGHG� WKH� RSSRUWXQLW�� IRU� EURDG� FURVV�

H�DPLQDWLRQ���)XUWKHU�� LQ�XSKROGLQJ�WKHVH�UXOLQJV��ZH�ILQG�WKDW�WKH�$/-V�DFWHG�FRQVLVWHQW�

ZLWK� WKH� SDVW� SUDFWLFH� RI� WKH� �RDUG�� ZKLFK� IRFXVHV� RQ� PDNLQJ� HYLGHQWLDU�� UXOLQJV� LQ�

DFFRUGDQFH� ZLWK� WKH� SDUDPHWHUV� RXWOLQHG� E�� WKH� 6XSUHPH�&RXUW� RI� 2KLR� LQ� UHVSRQVH� WR�

PRWLRQV�WR�VWULNH�WHVWLPRQ��RQ�D�FDVH�E��FDVH�EDVLV���6HH��H�J���,���H���NH���H������LR��,�F���

&DVH�1R��������(/�$7$��HW�DO��(QWU���)HE��������������

XI.� �,1�,1�6�2�����7��1���21��86,216�2������

��������)LUHODQGV�LV�D�FRUSRUDWLRQ�DQG�D�SHUVRQ�XQGHU�5�&����������$���

��������7KH�SURSRVHG�HOHFWULF�JHQHUDWLRQ�IDFLOLW��LV�D�PDMRU�XWLOLW��IDFLOLW���DV�GHILQHG�

LQ�5�&����������������

��������2Q� 2FWREHU� ���� ������ )LUHODQGV� ILOHG� D� SUH�DSSOLFDWLRQ� QRWLILFDWLRQ� OHWWHU�

LQIRUPLQJ�WKH��RDUG�RI�WKH�SXEOLF�LQIRUPDWLRQDO�PHHWLQJ�IRU�LWV�SURSRVHG�IDFLOLW���

��������)LUHODQGV� KHOG� D� SXEOLF� LQIRUPDWLRQDO� PHHWLQJ� UHJDUGLQJ� WKH� SURMHFW� RQ�

1RYHPEHU�����������

��������2Q�-DQXDU������������)LUHODQGV�ILOHG�LWV�DSSOLFDWLRQ�IRU�D�FHUWLILFDWH�WR�FRQVWUXFW�

D�ZLQG�SRZHUHG�HOHFWULF�JHQHUDWLRQ�IDFLOLW��LQ��XURQ�DQG�(ULH�FRXQWLHV��2KLR��

��������2Q�0DUFK����������DQ�$/-�RUGHUHG�)LUHODQGV�WR�FRQGXFW�DQ�DGGLWLRQDO�SXEOLF�

LQIRUPDWLRQ�PHHWLQJ�GXH�WR�VXEVWDQWLDO�FKDQJHV�EHWZHHQ�WKH�LQIRUPDWLRQ�LQ�WKH�2FWREHU�����

�����SUH�DSSOLFDWLRQ�QRWLILFDWLRQ�OHWWHU�DQG�-DQXDU�����������DSSOLFDWLRQ��
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��������2Q� 0DUFK� ���� ������ )LUHODQGV� ILOHG� SURRI� RI� LWV� SXEOLFDWLRQ� RI� WKH� QRWLFH�

UHJDUGLQJ�WKH�DGGLWLRQDO�SXEOLF�LQIRUPDWLRQDO�PHHWLQJ�LQ�DFFRUGDQFH�ZLWK�2KLR�$GP�&RGH�

�����������

��������2Q�0DUFK�����������)LUHODQGV�ILOHG�LWV�FRQILUPDWLRQ�RI�QRWLILFDWLRQ�WR�SURSHUW��

RZQHUV�DQG�DIIHFWHG�HQWLWLHV�RI�WKH�GDWH�RI�WKH�DGGLWLRQDO�SXEOLF�LQIRUPDWLRQ�PHHWLQJ��

��������)LUHODQGV� KHOG� DQ� DGGLWLRQDO� SXEOLF� LQIRUPDWLRQ� PHHWLQJ� UHJDUGLQJ� WKH�

SURMHFW�RQ�$SULO����������

��������2Q� $SULO� ���� ������ WKH� �RDUG� QRWLILHG� )LUHODQGV� WKDW� LWV� DSSOLFDWLRQ�� DV�

VXSSOHPHQWHG�� KDG� EHHQ� IRXQG� WR� EH� VXIILFLHQWO�� FRPSOHWH� SXUVXDQW� WR�2KLR�$GP�&RGH�

��������HW�VHT��

��������)LUHODQGV�ILOHG�VXSSOHPHQWV�WR�LWV�DSSOLFDWLRQ�RQ�0DUFK�����$SULO�����-XO������

6HSWHPEHU�����DQG�2FWREHU����������

��������2Q�6HSWHPEHU�����������)LUHODQGV�ILOHG�QRWLFH�RI�SD�PHQW�RI�WKH�DSSOLFDWLRQ�

IHH�WR�WKH��RDUG�SXUVXDQW�WR�2KLR�$GP�&RGH�����������$���

��������2Q� 6HSWHPEHU����� DQG�2FWREHU� ���� ������6WDII� ILOHG�PRWLRQV� WR�PRGLI�� WKH�

FRPSOHWHQHVV�GHWHUPLQDWLRQ�WKDW�ZDV�RULJLQDOO��LVVXH�RQ�$SULO�����������

��������2Q� 2FWREHU� ���� ������ DQ� $/-� JUDQWHG� 6WDII�V� 2FWREHU� ���� ����� PRWLRQ� WR�

PRGLI��WKH�FRPSOHWHQHVV�GHWHUPLQDWLRQ�WKDW�ZDV�RULJLQDOO��LVVXHG�RQ�$SULO�����������

��������2Q�'HFHPEHU� ��� ������ WKH� �RDUG�QRWLILHG� )LUHODQGV� WKDW� LWV� DSSOLFDWLRQ�� DV�

IXUWKHU� VXSSOHPHQWHG�� KDG� EHHQ� IRXQG� WR� EH� VXIILFLHQWO�� FRPSOHWH� SXUVXDQW� WR� 2KLR�

$GP�&RGH���������HW�VHT��

��������2Q� 'HFHPEHU� ���� ������ )LUHODQGV� ILOHG� LWV� SURRI� RI� FRPSOLDQFH� ZLWK� WKH�

UHTXLUHPHQWV� IRU� VHUYLFH� RI� LWV� DFFHSWHG� DQG� FRPSOHWH� DSSOLFDWLRQ�� FRQVLVWHQW� ZLWK�2KLR�

$GP�&RGH�����������$���
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��������2Q�'HFHPEHU�����������WKH�$/-�LVVXHG�DQ�(QWU��HVWDEOLVKLQJ�WKH�HIIHFWLYH�GDWH�

RI�WKH�DSSOLFDWLRQ�DV�'HFHPEHU�����������DQG�DGRSWLQJ�D�SURFHGXUDO�VFKHGXOH�IRU�WKH�FDVH��

LQFOXGLQJ�GDWHV�IRU�D�ORFDO�SXEOLF�KHDULQJ�DQG�DGMXGLFDWRU��KHDULQJ��

�����������(QWULHV�GDWHG�-XQH�����-XQH�����2FWREHU�����DQG��'HFHPEHU�����������DQG�

0DUFK����������5HVLGHQWV���XURQ�&RXQW���1RUZLFK�7RZQVKLS��5LFKPRQG�7RZQVKLS��(ULH�

&RXQW���FLW��RI�:LOODUG��/RFDO�)DUPHUV��DQG��6�2�ZHUH�JUDQWHG�LQWHUYHQWLRQ���

��������7KH�6WDII�5HSRUW�RI�,QYHVWLJDWLRQ�ZDV�ILOHG�RQ�0DUFK����������

��������2Q� 0DUFK� ���� ������ WKH� $/-� LVVXHG� DQ� RUGHU� VXVSHQGLQJ� WKH� SURFHGXUDO�

VFKHGXOH�DQG�SRVWSRQLQJ�DOO�KHDULQJ�GDWHV�GXH�WR�WKH�&29,'����VWDWH�RI�HPHUJHQF��WKDW�ZDV�

GHFODUHG�E��WKH�JRYHUQRU�RQ�0DUFK����������

��������2Q�-XO������������WKH�$/-�LVVXHG�DQ�(QWU��DGRSWLQJ�D�QHZ�SURFHGXUDO�VFKHGXOH�

IRU�WKH�FDVH��LQFOXGLQJ�GDWHV�IRU�WKH�ORFDO�SXEOLF�KHDULQJ�DQG�DGMXGLFDWRU��KHDULQJ��ERWK�RI�

ZKLFK� ZHUH� WR� EH� FRQGXFWHG� XVLQJ� UHPRWH� KHDULQJ� WHFKQRORJ�� GXH� WR� WKH� &29,'����

FRQWLQXHG�VWDWH�RI�HPHUJHQF���

��������2Q�-XO������������)LUHODQGV�ILOHG�LWV�SURRI�RI�VHUYLFH�DQG�SXEOLFDWLRQ�UHJDUGLQJ�

WKH� UHVFKHGXOHG� GDWH�� WLPH�� DQG� YLUWXDO� KHDULQJ� DUUDQJHPHQWV� RI� WKH� ORFDO� SXEOLF� DQG�

DGMXGLFDWRU�� KHDULQJV�� LQFOXGLQJ�SURRI� RI� QRWLFH� RI� WKH�SXEOLF� KHDULQJ� DQG� DGMXGLFDWRU��

KHDULQJ�WR�DIIHFWHG�SURSHUW��RZQHUV�DQG�HOHFWHG�RIILFLDOV�� LQ�VXEVWDQWLDO�FRPSOLDQFH�ZLWK�

2KLR�$GP�&RGH�����������$������

��������7KH� ORFDO� SXEOLF� KHDULQJ� ZDV� KHOG� XVLQJ� UHPRWH� KHDULQJ� WHFKQRORJ�� RQ�

$XJXVW�����������

��������2Q� 6HSWHPEHU� ���� ������ )LUHODQGV�� 6WDII�� �XURQ� &RXQW��� FLW�� RI� :LOODUG��

1RUZLFK�7RZQVKLS��5LFKPRQG�7RZQVKLS��DQG�/RFDO�)DUPHUV�ILOHG�D�MRLQW�VWLSXODWLRQ�DQG�

UHFRPPHQGDWLRQ���

APPX075



��������(/��*1������� �����
�

��������,Q�DFFRUGDQFH�ZLWK� WKH�SURFHGXUDO�(QWU��RQ� -XO������������ WKH� SDUWLHV� ILOHG�

GLUHFW�WHVWLPRQ��RQ�6HSWHPEHU����DQG�6HSWHPEHU�����������

��������7KH�DGMXGLFDWRU��KHDULQJ�XVLQJ�UHPRWH�KHDULQJ�WHFKQRORJ��FRPPHQFHG�RQ�

2FWREHU����������DQG�FRQFOXGHG�RQ�2FWREHU������������$W�WKH�FORVH�RI�WKH�KHDULQJ��D�EULHILQJ�

VFKHGXOH�ZDV�VHW��

��������,Q�DFFRUGDQFH�ZLWK�WKH�HVWDEOLVKHG�EULHILQJ�VFKHGXOH��LQLWLDO�EULHIV�ZHUH�ILOHG�

E��)LUHODQGV��/RFDO�)DUPHUV��6WDII��DQG�MRLQWO��E��5HVLGHQWV�DQG��6�2�RQ�1RYHPEHU������������

5HSO��EULHIV�ZHUH�ILOHG�E��WKH�VDPH�SDUWLHV�RQ�'HFHPEHU����DQG�'HFHPEHU����������

��������$GHTXDWH�GDWD�RQ�WKH�SURSRVHG�HFRQRPLFDOO��VLJQLILFDQW�ZLQG�IDUP�KDV�EHHQ�

SURYLGHG�WR�PDNH�WKH�DSSOLFDEOH�GHWHUPLQDWLRQV�UHTXLUHG�E��2KLR�$GP�&RGH���������$����

7KH�UHFRUG�HYLGHQFH�LQ�WKLV�PDWWHU�SURYLGHV�VXIILFLHQW�IDFWXDO�GDWD�WR�HQDEOH�WKH��RDUG�WR�

PDNH�DQ�LQIRUPHG�GHFLVLRQ������������������

��������7KH�UHFRUG�HVWDEOLVKHV� WKDW��EHFDXVH� WKH�SURMHFW� LV�QRW�D�JDV�SLSHOLQH�RU�DQ�

HOHFWULF�WUDQVPLVVLRQ�OLQH��5�&����������$�����LV�QRW�DSSOLFDEOH��

��������7KH�UHFRUG�HVWDEOLVKHV�WKH�QDWXUH�RI�WKH�SUREDEOH�HQYLURQPHQWDO�LPSDFW�IURP�

FRQVWUXFWLRQ��RSHUDWLRQ��DQG�PDLQWHQDQFH�RI�WKH�SURMHFW��FRQVLVWHQW�ZLWK�5�&����������$������

��������7KH�UHFRUG�HVWDEOLVKHV�WKDW�WKH�SURMHFW��VXEMHFW�WR�WKH�FRQGLWLRQV�VHW�IRUWK�LQ�

WKLV� 2SLQLRQ�� 2UGHU�� DQG� &HUWLILFDWH�� UHSUHVHQWV� WKH� PLQLPXP� DGYHUVH� HQYLURQPHQWDO�

LPSDFW�� FRQVLGHULQJ� WKH� DYDLODEOH� WHFKQRORJ�� DQG� QDWXUH� DQG� HFRQRPLFV� RI� WKH� YDULRXV�

DOWHUQDWLYHV��DQG�RWKHU�SHUWLQHQW�FRQVLGHUDWLRQV��FRQVLVWHQW�ZLWK�5�&����������$������

��������7KH�UHFRUG�HVWDEOLVKHV�WKDW��DV�D�JHQHUDWLQJ�IDFLOLW���WKH�SURMHFW�LV�FRQVLVWHQW�

ZLWK�UHJLRQDO�SODQV�IRU�H�SDQVLRQ�RI�WKH�HOHFWULF�SRZHU�JULG�RI�WKH�HOHFWULF�V�VWHPV�VHUYLQJ�

WKLV�VWDWH�DQG�LQWHUFRQQHFWHG�XWLOLW��V�VWHPV�DQG�WKDW�WKH�IDFLOLW��ZLOO�VHUYH�WKH�LQWHUHVWV�RI�

HOHFWULF�V�VWHP�HFRQRP��DQG�UHOLDELOLW���LQ�DFFRUGDQFH�ZLWK�5�&����������$������
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��������7KH�UHFRUG�HVWDEOLVKHV�WKDW�WKH�SURMHFW��VXEMHFW�WR�WKH�FRQGLWLRQV�VHW�IRUWK�LQ�

WKLV�2SLQLRQ��2UGHU��DQG�&HUWLILFDWH��ZLOO�FRPSO��ZLWK�5�&��&KDSWHUV�������������DQG�������

5�&����������DQG�����������DQG�DOO�UXOHV�DQG�UHJXODWLRQV�WKHUHXQGHU��WR�WKH�H�WHQW�DSSOLFDEOH��

FRQVLVWHQW�ZLWK�5�&����������$������

��������7KH�UHFRUG�HVWDEOLVKHV�WKDW�WKH�SURMHFW��VXEMHFW�WR�WKH�FRQGLWLRQV�VHW�IRUWK�LQ�

WKLV� 2SLQLRQ�� 2UGHU�� DQG� &HUWLILFDWH�� ZLOO� VHUYH� WKH� SXEOLF� LQWHUHVW�� FRQYHQLHQFH�� DQG�

QHFHVVLW���FRQVLVWHQW�ZLWK�5�&����������$������

��������7KH�UHFRUG�HVWDEOLVKHV�WKDW�WKH�SURMHFW��VXEMHFW� WR�WKH�FRQGLWLRQV�VHW�IRUWK�LQ�

WKLV�2SLQLRQ��2UGHU��DQG�&HUWLILFDWH��ZLOO�KDYH�D�PLQLPDO�SHUPDQHQW�LPSDFW�RQ�DJULFXOWXUDO�

UHVRXUFHV�FRQVLVWHQW�ZLWK�5�&����������$������

��������7KH�UHFRUG�HVWDEOLVKHV�WKDW�WKH�SURMHFW��VXEMHFW�WR�WKH�FRQGLWLRQV�VHW�IRUWK�LQ�

WKLV�2SLQLRQ��2UGHU�� DQG� &HUWLILFDWH�� LQFRUSRUDWHV�PD�LPXP� IHDVLEOH�ZDWHU� FRQVHUYDWLRQ�

SUDFWLFHV�� FRQVLGHULQJ� DYDLODEOH� WHFKQRORJ�� DQG� WKH�QDWXUH�DQG� HFRQRPLFV�RI� WKH�YDULRXV�

DOWHUQDWLYHV��FRQVLVWHQW�ZLWK�5�&����������$������

��������7KH�HYLGHQFH�VXSSRUWV�D�ILQGLQJ�WKDW�DOO�RI�WKH�FULWHULD�LQ�5�&����������$��DUH�

VDWLVILHG� IRU� WKH� FRQVWUXFWLRQ�� RSHUDWLRQ�� DQG�PDLQWHQDQFH� RI� WKH� SURMHFW� DV� SURSRVHG� E��

)LUHODQGV��VXEMHFW�WR�WKH�FRQGLWLRQV�VHW�IRUWK�LQ�WKLV�2SLQLRQ��2UGHU��DQG�&HUWLILFDWH��

��������7KH�HYLGHQFH�VXSSRUWV�D�ILQGLQJ�WKDW�WKH�-RLQW�6WLSXODWLRQ��DV�PRGLILHG������LV�

WKH�SURGXFW�RI�VHULRXV�EDUJDLQLQJ�DPRQJ�FDSDEOH��NQRZOHGJHDEOH�SDUWLHV������DV�D�SDFNDJH��

EHQHILWV� UDWHSD�HUV� DQG� LV� LQ� WKH�SXEOLF� LQWHUHVW�� DQG� ���� GRHV�QRW�YLRODWH� DQ�� LPSRUWDQW�

UHJXODWRU��SULQFLSOH�RU�SUDFWLFH����

���������DVHG�RQ� WKH� UHFRUG�� WKH��RDUG� VKRXOG� LVVXH�D�FHUWLILFDWH� RI� HQYLURQPHQWDO�

FRPSDWLELOLW�� DQG� SXEOLF� QHHG�� SXUVXDQW� WR� 5�&�� &KDSWHU� ������ IRU� WKH� FRQVWUXFWLRQ��

RSHUDWLRQ��DQG�PDLQWHQDQFH�RI�WKH�SURMHFW��VXEMHFW�WR�WKH�FRQGLWLRQV�VHW�IRUWK�LQ�WKLV�2SLQLRQ��

2UGHU��DQG�&HUWLILFDWH��
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XII.� 25��5�

��������,W�LV��WKHUHIRUH���

��������25'(5('��7KDW�WKH�-RLQW�6WLSXODWLRQ�EH�DSSURYHG�DQG�DGRSWHG�VXEMHFW�WR�WKH�

PRGLILFDWLRQV�KHUHLQ���,W�LV��IXUWKHU���

��������25'(5('�� 7KDW� D� FHUWLILFDWH� EH� LVVXHG� WR� )LUHODQGV� IRU� WKH� FRQVWUXFWLRQ��

RSHUDWLRQ��DQG�PDLQWHQDQFH�RI�WKH�ZLQG�SRZHUHG�HOHFWULF�JHQHUDWLRQ�IDFLOLW���VXEMHFW�WR�WKH�

FRQGLWLRQV�VHW�IRUWK�LQ�WKH�-RLQW�6WLSXODWLRQ�DQG�WKLV�2UGHU���,W�LV��IXUWKHU���

�������� 25'(5('��7KDW�ZKHUH�)LUHODQGV�VXEPLWV�IXUWKHU�LQIRUPDWLRQ�WR�6WDII�

LQ�VDWLVIDFWLRQ�RI�WKH�WHUPV�RI�WKH�-RLQW�6WLSXODWLRQ��WKDW�LW�PXVW�DOVR�VLPXOWDQHRXVO��ILOH�WKH�

LQIRUPDWLRQ�LQ�WKLV�FDVH�GRFNHW���,W�LV��IXUWKHU���

�
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��������25'(5('��7KDW� D� FRS�� RI� WKLV�2SLQLRQ��2UGHU�� DQG�&HUWLILFDWH� EH� VHUYHG�

XSRQ�DOO�SDUWLHV�DQG�LQWHUHVWHG�SHUVRQV�RI�UHFRUG��

�2$5'�0(0�(56��
�SS�R�L����
�

-HQLIHU�)UHQFK��&KDLU�

3XEOLF�8WLOLWLHV�&RPPLVVLRQ�RI�2KLR�
�
0DWW�0F&OHOODQ��'HVLJQHH�IRU�/�GLD�0LKDOLN��'LUHFWRU��

2KLR�'HYHORSPHQW�6HUYLFHV�$JHQF��
�
0DU��0HUW���'LUHFWRU��
2KLR�'HSDUWPHQW�RI�1DWXUDO�5HVRXUFHV�
�
:��*HQH�3KLOOLSV��'HVLJQHH�IRU�6WHSKDQLH�0F&ORXG��'LUHFWRU��
2KLR�'HSDUWPHQW�RI��HDOWK�

�
'UHZ��HUJPDQ��'HVLJQHH�IRU�/DXULH�6WHYHQVRQ��'LUHFWRU��
2KLR�(QYLURQPHQWDO�3URWHFWLRQ�$JHQF��

�
6DUDK��XIIPDQ��'HVLJQHH�IRU�'RURWK��3HODQGD��'LUHFWRU��

2KLR�'HSDUWPHQW�RI�$JULFXOWXUH�
�

0/:�KDF�
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This�foregoing�document�was�electronically�filed�with�the�Public�Utilities�

Commission�of�Ohio�Docketing�Information�System�on�

6/24/2021�4:33:54�PM

in

Case�No(s).�18-1607-EL-BGN

Summary:�Opinion�&�Order�approving�and�adopting�the�stipulation�and�recommendation,�as
modified�herein,�between�Firelands�Wind,�LLC,�Staff,�and�other�parties�and�directs�that�a
certificate�be�issued�to�Firelands�Wind,�LLC�for�construction�of�a�new�297.66�megawatt�wind-
powered�electric�generation�facility.�electronically�filed�by�Ms.�Mary�E�Fischer�on�behalf�of
Ohio�Power�Siting�Board
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