
 
 

Case No. 2021-1233 
 

 

In the 

Supreme Court of Ohio 
_________________________________________________ 

 
MEDINA COUNTY BAR ASSOCIATION 

Relator, 

v. 
 

RUSSELL ANTHONY BUZZELLI 
Respondent. 

 
BOARD CASE NO. 2021-001 

_______________________________________________ 
 

RELATOR'S RESPONSE TO RESPONDENT’S OBJECTIONS 

 TO BOARD DECISION AND ANSWER BRIEF 

_________________________________________________ 
 
 
Patricia A. Walker (0001779)  
Walker & Jocke Co., LPA 
231 South Broadway.  
Medina, Ohio 44256 
Tel: 330-721-0000 | Fax: 330-722-6446  
paw@walkerandjocke.com 
 
Patricia F. Lowery (0042561) 
50 Gunnison Court 
Medina, Ohio 44256-2601 
Tel: 330-725-2116 | Fax: 330-349-2016  
lowery.pat@gmail.com 
 
Counsel for Relator  

Medina County Bar Association 

 
Peter T. Cahoon (0007343) 
Plakas Mannos 
200 Market Avenue North, Suite 300  
Canton, Ohio 44702 
Tel: 330-455-6112 | Fax: 330-455-2108  
pcahoon@lawlion.com 
 
Counsel for Respondent 

Russell Anthony Buzzelli 

 
 
Richard A. Dove, Esq. 
Director  
Board of Professional Conduct 
of the Supreme Court of Ohio 
65 South Front Street  
5th Floor  
Columbus, Ohio 43215-3431  
rick.dove@bpc.ohio.gov  
 
 

 

Supreme Court of Ohio Clerk of Court - Filed November 24, 2021 - Case No. 2021-1233



i 
 

TABLE OF CONTENTS 

TABLE OF AUTHORITIES .......................................................................................................... ii 

I. Introduction ......................................................................................................................... 1 

II. Statement of Relevant Facts................................................................................................ 1 

A. Buzzelli’s Violations of the Rules of Professional Conduct .......................................1 

B. Factors Affecting Sanction .........................................................................................4 

 1. Mitigation Factors ..................................................................................................4 

 2. Aggravation Factors ...............................................................................................5 

C. Buzzelli Did Not Timely Acknowledge His Wrongful Conduct ................................6 

D. Medical Condition of Buzzelli’s Wife Not Relevant ..................................................7 

III. Argument ............................................................................................................................ 8 

A. Protecting the Public ...................................................................................................8 

B. Violation of Lawyer's Oath of Office .........................................................................8 

C. Board's Recommendation Appropriate .....................................................................10 

D. Buzzelli Cited Cases Not Applicable ........................................................................12 

 1. Disciplinary Counsel v. Dougherty ......................................................................12 

 2. Disciplinary Counsel v. Cheselka ........................................................................14 

 3. Toledo Bar Assn. v. Yoder ....................................................................................16 

E. Hardship Brought on by Misconduct ........................................................................18 

IV. Conclusion ........................................................................................................................ 19 

APPENDIX ............................................................................................................................... 21 

Board of Professional Conduct of the Supreme Court of Ohio Decision. .............................. 21 

CERTIFICATE OF SERVICE ..................................................................................................... 22 

 

 

 
 

 

 

 



ii 
 

TABLE OF AUTHORITIES 

 

Cases 

Cincinnati Bar Assn. v. Weaver, 102 Ohio St.3d 264, 2004-Ohio-2683 ...................................... 11 
 

Cuyahoga County Bar Assn. v. Poole, 120 Ohio St.3d 361, 2008-Ohio-6023, 899 N.E.2d 950 .. 18 
 

Cuyahoga Cty Bar Assn. v. Wise, 108 Ohio St.3d 164, 2006-Ohio-550, 842 N.E.2d .................. 11 
 

Disciplinary Counsel v. Cheselka, 159 Ohio St.3d, 2019-Ohio-5286, 146 N.E.3d 543 ... 14, 15, 16 
 

Disciplinary Counsel v. Dougherty, 157 Ohio St.3d 486, 2019-Ohio-4418, 137 N.E.3d 1174 .. 12, 
13, 14 

 

Disciplinary Counsel v. Fowerbaugh, 74 Ohio St.3d 187, 190, 658 N.E.2d 237 (1995) ............... 9 
 

Disciplinary Counsel v. Harmon, 158 Ohio St.3d 187, 248, 2019-Ohio-4171 .............................. 9 
 

Disciplinary Counsel v. Henry, 127 Ohio St.3d 398, 2010-Ohio-6206 ........................................ 11 
 

Disciplinary Counsel v. Rutherford, 154 Ohio St.3d 78, 2018-Ohio-2680 .................................. 11 
 

Disciplinary Counsel v. Shuman, 152 Ohio St.3d 47, 2017-Ohio-8800, 92 N.E.3d. 850 .............. 9 
 

Ohio State Bar Assn. v. Bruner, Slip Opinion No. 2021-Ohio-4048 ...................................... 11, 12 
 

Toledo Bar Assn. v. Berling, 160 Ohio St.3d 90, 2020-Ohio-2838 ........................................ 10, 11 
 

Toledo Bar Assn. v. Yoder, 162 Ohio St. 3d 140, 2020-Ohio-4775, 164 N.E.3d 405. ........... 16, 17 
 



1 
 

I. Introduction 

The Board of Professional Conduct of the Supreme Court of Ohio (the “Board”) found 

that Respondent, Russell Anthony Buzzelli, (“Buzzelli”) violated 18 Rules of Professional 

Conduct. The Board determined that there were six aggravating factors and one mitigating 

factor.  

Buzzelli disagrees with the Board’s conclusion that Buzzelli refused to acknowledge his 

wrongful conduct and also disagrees with the severity of the sanction. Relator, Medina County 

Bar Association (“Medina Bar”), will show that neither of Buzzelli's contentions are supported 

by the record.  

II. Statement of Relevant Facts 

A. Buzzelli’s Violations of the Rules of Professional Conduct 

In Count I, concerning Buzzelli’s representation of Marybeth Foster (“Foster”), the Board 

found by clear and convincing evidence that Buzzelli’s conduct violated the following Rules of 

Professional Conduct: 

1. Buzzelli did not consult with Foster before he filed the Answer Instanter. 
Prof.Cond.R. 1.4(a)(2) - a lawyer shall reasonably consult with the client about 
the means by which the client's objectives are to be accomplished; 

 
2. Buzzelli could not adequately represent Foster as his sexual relationship with her 

created a conflict of interest. Prof.Cond.R. 1.7(a)(2) - a lawyer shall not represent 
a client when the lawyer cannot adequately represent that client due to self 
interest; 

 
3. Buzzelli knowingly made a false statement to the U.S. District Court for the 

Northern District of Ohio by asserting that Foster consented to the filing of the 
Answer Instanter in response to the pending motion for default and by filing that 
pleading with Foster's name on the signature line of the pleading. Prof.Cond.R. 

3.3(a)(l) - knowingly make a false statement of fact to a tribunal; 
 
4. Buzzelli did not give any guidance to Foster on how to ethically work in a law 

office. Prof.Cond.R. 5.3(a) - a lawyer who possesses managerial authority in a 
law firm shall make reasonable efforts to ensure that the firm has in effect 
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measures giving reasonable assurance that the nonlawyer's conduct is compatible 
with the professional obligations of a lawyer; 

 
5. Buzzelli touched Foster without her consent and threatened to kill Foster. 

Prof.Cond.R. 8.4(b) - a lawyer shall not engage in an illegal act that reflects 
adversely on the lawyer's honesty or trustworthiness; 

 
6. Buzzelli knowingly made a false statement to the U.S. District Court for the 

Northern District of Ohio by asserting that Foster consented to the filing of an 
Answer Instanter in response to the pending motion for default and by filing that 
pleading with Foster's name on the signature line of the pleading.  Prof.Cond.R. 

8.4(c) - a lawyer shall not engage in conduct involving dishonesty, fraud, deceit, 
or misrepresentation; 

 
7. Buzzelli's touched Foster without her consent, threatened to kill Foster, and 

exhibited an attitude which is prejudicial to the administration of justice in the 
disciplinary proceeding. Prof.Cond.R. 8.4(d) - a lawyer shall not engage in 
conduct prejudicial to the administration of justice; and 

 
8. Buzzelli made a misrepresentation to a Court, presented false statements and 

evidence to the Board, and engaged in an illegal act (unwanted touching and 
threat to kill).  Prof.Cond.R. 8.4(h) - a lawyer shall not engage in other conduct 
that adversely reflects on the lawyer's fitness to practice law. 

 
Board, ¶ 34.  

 Count II also involved Foster, but that count solely concerned the petition for a civil 

stalking order that Buzzelli filed on behalf of his wife against Foster. The Board found by clear 

and convincing evidence that Buzzelli’s conduct violated the following Rules of Professional 

Conduct: 

9. Buzzelli represented his wife against Foster (his former client, office worker and 
lover).  Prof.Cond.R. 1.7(a)(2) - a lawyer shall not represent a client when the 
lawyer cannot adequately represent that client due to self interest; and 

 
10. Buzzelli used information he learned while representing Foster in her divorce to 

the disadvantage of Foster in the civil protection order hearing.  Prof.Cond.R. 

l.9(c)(1) - a lawyer who has formerly represented a client in a matter shall not 
thereafter use information relating to the representation to the disadvantage of the 
former client. 

 
Board, ¶ 47. 
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 In representing Marlene Tramonte ("Tramonte") in a divorce Buzzelli committed further 

misconduct.  The Board found by clear and convincing evidence that Buzzelli's conduct violated 

the following Rules of Professional Conduct: 

11. Buzzelli did not send a counterproposal for settlement during the nine months that 
he represented Tramonte. Prof.Cond.R. 1.3 - diligence; 

 
12. Buzzelli did not confer with Tramonte before making proposals to her husband’s 

lawyer. Prof.Cond.R. 1.4(a)(3) - a lawyer shall keep the client reasonably 
informed about the status of the matter; 

 
13. Buzzelli failed to give Tramonte any accounting of her $15,000 fee advance for 

five months, despite her requests, and did not comply with her request for 
information as soon as practicable.  Prof.Cond.R. 1.4(a)(4)- a lawyer shall comply 
as soon as practicable with reasonable requests for information from the client; 

 
14. Buzzelli did not send a refund of the unearned fee to Tramonte and never sent a 

final accounting after he was fired by Tramonte. Prof.Cond.R. 1.16(e) - a lawyer 
who withdraws from employment shall refund promptly any part of a fee paid in 
advance that has not been earned; and 

 
15. Foster, who was working in Buzzelli’s law firm, without Buzzelli’s knowledge 

gave Tramonte her file.  Prof.Cond.R. 5.3(a) - a lawyer who individually 
possesses managerial authority in a law firm shall make reasonable efforts to 
ensure that the firm has in effect measures giving reasonable assurance that the 
nonlawyer's conduct is compatible with the professional obligation of a lawyer. 

 
Board, ¶ 101. 
 
 Buzzelli also committed misconduct when he represented Ramona J. Chirdon 
(“Chirdon”). The Panel found by clear and convincing evidence that Buzzelli’s conduct violated 
the following Rules of Professional Conduct: 
 

16. Buzzelli did not effectively represent Chirdon as her appeal was dismissed. 
Prof.Cond.R. 1.1 - competence; 

 
17. Buzzelli did not respond to the order of the appellate court. Prof.Cond.R. 1.3 - 

diligence; and 
 
18. Buzzelli did not tell Chirdon about the court's order nor the dismissal of the 

appeal. Prof.Cond.R. l.4(a)(3) - a lawyer shall keep the client reasonably informed 
about the status of the matter. 

 
Board, ¶ 111. 
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B. Factors Affecting Sanction 

1. Mitigation Factors 

 
Buzzelli overemphasizes the only mitigating factor that the Board found, that 

Buzzelli had no prior discipline. Board, ¶ 124.  Buzzelli tries to stretch that finding into 

34 years of ethical practice. For example, see Respondent’s Objections to the 

Recommendation of the Board of Professional Conduct of the Supreme Court of Ohio 

(“Buzzelli Objections”), p. 6.  However, there is no evidence of exemplary practice in the 

record. 

The Panel found Buzzelli's character evidence not to be compelling.  Board, 

¶ 124. The people who are the most familiar with Buzzelli's character and reputation 

concerning his practice of law would be the Medina County judges and lawyers.  

However, Buzzelli did not have any character witnesses from the Medina County legal 

community.  

The most telling evidence of Buzzelli’s character are his own admissions. 

Buzzelli has declared that he is a master manipulator (Rel. Ex. 17), a good specimen for a 

master race (Rel. Ex. 15), and a killer (Rel. Ex. 16).  The Medina Bar proved by clear and 

convincing evidence that Buzzelli has continued his manipulating ways by submitting 

false evidence and false testimony to defend against the grievances filed by a Magistrate, 

a City Prosecutor1 and three clients.   

 
1 The grievance of the Barberton Prosecutor, Thomas Bown, is mentioned in paragraph 9 of 
Relator’s Complaint and the Bown grievance alleges the same facts as Foster did.  Therefore, the 
grievance filed by the Barberton Prosecutor was consolidated into Foster’s grievance. 
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The most chilling evidence is Buzzelli’s unwanted touching of Foster and his threat to 

kill her. (Rel. Ex. 16, p. 0349).  Buzzelli and Foster, Buzzelli's client, office worker and lover, 

were alone in Buzzelli's office.  Buzzelli stated,  

Is that door closed?  Is that window closed?  OK, good. Now, if you would 
please.  I am going to me make this real clear.  So, you can look at me and 
you can smell me when I say this.  I don’t give a shit whether you like it or 
not, but, I am going to touch your -inaudible- right now.  Listen to me.  I 
have fucking killed a human being.  And you know what, I am not fucking 
proud of that.  But the one thing that I have a capacity to do and to be, all 
right, is a killer.  One thing you don’t have and you talk big and bad, is you 
don’t have that capacity.  And it is a horrible capacity to have.  Right? You 
want to rat me out and tell people about it, you go right ahead.  But at the 
end of the day, the reason I don’t go to the levels that you go to is because 
- inaudible - when I am fucking talking to you. 

 
Id.  According to Buzzelli, he was attempting to “scare (Foster) straight: due to Foster’s alleged 

threat to kill him and his wife.  (T. I-292, 11. 1-25; T. I-293, 12-16).  That encounter says a lot 

about Buzzelli's character. 

2. Aggravation Factors 

While the Board found one mitigation factor, the Board found six aggravation 

factors.  The Board found the following factors: 

a. dishonest or selfish motive; 

b. pattern of misconduct and multiple offenses; 

c. submission of false evidence, false statements or other deceptive practices 
during the disciplinary process; 

 
d. refusal to acknowledge wrongful conduct;  

e. vulnerability of and resulting harm to victims of misconduct; and 

f. failure to make restitution. 

Those factors have a sufficient bearing on the sanction for a disciplined lawyer. 
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C. Buzzelli Did Not Timely Acknowledge His Wrongful Conduct 

 
The first time that Buzzelli admitted to all 18 violations was in his Objections. Buzzelli 

Objections, p. 4.  The Board found that Buzzelli failed to acknowledge his wrongful conduct, an 

aggravating factor that increases the severity of a sanction. Board ¶ 117. 

Buzzelli denied all of the allegations in his answer to the complaint. Id. The first time he 

admitted any wrongdoing was the day before the first day of the hearing, when he admitted to a 

single violation of Prof.Cond.R. 1.7(a)(2). Id.  Buzzelli admitted that his personal interests 

arising out of his sexual relationship with his client, Foster (“Foster”), limited his ability to 

appropriately represent Foster. 

The Medina Bar proved that Buzzelli committed additional violations before Buzzelli 

admitted to any other wrongdoing. Board, ¶ 117. While under examination by the hearing panel 

of the Board (“Panel”) in the second day of the hearing Buzzelli admitted violating five 

additional Rules of Professional Conduct2.  Id. 

In Buzzelli’s Post-Hearing Brief he admitted three additional violations3.  Id.  It was not 

until Buzzelli’s Objections that he admitted the remaining nine violations. Buzzelli’s Objections, 

p. 4. Five months after the Medina Bar proved the 18 violations of the Rules of Professional 

Conduct Buzzelli has finally acknowledged all of his wrongful conduct. 

Further, the Board found Buzzelli to be evasive, vague and accusatory. Board, ¶ 99 

(evasive), ¶ 94, 116 (vague), ¶ 116, 117 (accusatory). Those findings support the Board’s 

 
2 Buzzelli admitted violations of Prof.Cond.R. 1.9(c)(1), 3.3(a)(1), 8.4(c),(d) and (h) in Counts I 
and II involving Foster.  
3 Those violations are in Count IV involving Ramona J. Chirdon (“Chirdon”) and are 
Prof.Cond.R. 1.1, 1.3, 1.4(a)(3). 
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conclusion that Buzzelli was not remorseful. Board, ¶ 117. Buzzelli’s lack of remorse is 

consistent with his delayed acknowledgment of his mistakes. 

Buzzelli’s admission of his mistakes came too late to lessen his sanction. Buzzelli did not 

timely acknowledge the damage to his clients or to the profession of law. The Board found that 

Buzzelli frequently placed the blame for any wrongdoing on Foster and others. Board, ¶ 116, 

117. Buzzelli even used his own wife for his own purposes. Board, ¶ 117, 119. Buzzelli 

continues to use his wife to help him out of the consequences of his unethical behavior. 

Buzzelli’s Objections, p. 5-6; 10-11. 

D. Medical Condition of Buzzelli’s Wife Not Relevant  

 
Buzzelli blamed his wife’s medical condition for a number of his failures. For instance, 

he neglected to comply with the court’s order in Chirdon when the Ninth District Court of 

Appeals demanded information about the extent of the trial court’s order. Board, ¶ 104. Buzzelli 

blamed his lack of diligence on his wife's illness. Board, ¶ 108-109. However, the Board rejected 

Buzzelli’s excuse. Id.  Buzzelli even used his wife to get back at Foster when he filed a request 

for a civil protection against Foster. Board, ¶ 117, 119. 

Even though Buzzelli asserts that his wife is still unable to work, that conclusion is 

contradicted by the evidence. The Board found that “[s]ometime in the spring or early summer of 

2019 she [Buzzelli's wife] was able to return [to work] and has continued to work for 

Respondent at his law office since then.” Board, ¶ 8. Therefore, the health of Mrs. Buzzelli 

should not be considered in deciding a sanction for Buzzelli. 
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III. Argument 

A. Protecting the Public 

 

The Medina Bar agrees with Buzzelli that the primary purpose of a disciplinary sanction 

is to protect the public. Buzzelli Objections, p. 7.  However, in order to protect the public a 

lengthy suspension of Buzzelli's ability to practice law is warranted. 

Buzzelli 
 
1) threatened to kill a client (Board, ¶¶ 22-23); 
 
2) touched a client without consent (Board, ¶ 23); 
 
3) made two misrepresentations to a court (Board, ¶25); 
 
4) submitted false testimony and evidence in the hearing (Board, ¶¶ 58-63 and ¶ 71); 
 
5) was found by the Board not to be credible (Board, ¶ 15, 23, 55, 56, 58, 63, 71, 84, 

85, 86, 97, 109 and 116); 
 
6) did not manage his law practice ethically (Board, ¶ 29); 
 
7) did not perform his legal services diligently or competently (Board, ¶ 64, 111); 
 
8) did not keep a client informed, consult with the clients on objectives or respond to 

a client with requested information (Board, ¶ 34); 
 
9) was not cognizant of conflicts of interest (Board, ¶ 32, 46); and 
 
10) did not return the unearned portion of a fee (Board, ¶ 85). 
 
Despite all the above misconduct while practicing law, Buzzelli does not have a plan on 

how to improve his practice. Buzzelli has not outlined any steps he plans on taking to make sure 

that he does not repeat the same mistakes. A lengthy suspension is necessary in order to protect 

the public. 

B. Violation of Lawyer's Oath of Office 

 
(P)rotecting the public,… is not strictly limited to protecting clients from a 
specific attorney's potential misconduct. Imposing attorney-discipline 
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sanctions also protects the public by demonstrating to the bar and the public 
that this type of conduct will not be tolerated. 

 

As cited in the dissent in Disciplinary Counsel v. Harmon, 158 Ohio St.3d 187, 248, 
2019-Ohio-4171. Disciplinary Counsel v. Shuman, 152 Ohio St.3d 47, 2017-Ohio-8800, 
92 N.E.3d. 850, ¶ 17.  
 

The disciplinary system protects the public from dishonest lawyers who violate their oath 
of office. 
 

A lawyer who engages in a material misrepresentation to a court or a pattern 
of dishonesty with a client violates, at a minimum, the lawyer's oath of 
office.... Such conduct strikes at the very core of a lawyer's relationship with 
the court and with the client. Respect for our profession is diminished with 
every deceitful act of a lawyer. We cannot expect citizens to trust that lawyers 
are honest if we have not yet sanctioned those who are not.  

 
Disciplinary Counsel v. Fowerbaugh, 74 Ohio St.3d 187, 190, 658 N.E.2d 237 (1995). 

 
Buzzelli made two misrepresentations to the U.S. District Court for the Northern District 

of Ohio by indicating that a pleading was filed by Foster and not him and by implying that he 

had informed his client and the client had given consent to the filing. Board, ¶¶ 24-26. Also, 

Buzzelli submitted a false separation agreement (Res. Ex. M) and a faked separation agreement 

(Res. Ex. Q) as exhibits during the disciplinary hearing. (Board, ¶¶ 58-63, 71). The record 

contains extensive evidence of Buzzelli's dishonesty. 

The Board increased the sanction from that recommend by the Panel due to the threat to 

kill the client (Board, ¶ 22) and the misrepresentations to the Court (Board, ¶ 25). Board, p. 39. 

The Panel recommended a two year suspension with six months stayed with conditions. 

Board, ¶ 38. Whereas, the Board recommended a full two year suspension with conditions. 

Buzzelli's dishonest conduct increased the sanction. 

Even though the Medina Bar recommended an indefinite suspension in its Post Hearing 

Brief, the Medina Bar supports the two year suspension with the requirement of an application 

for reinstatement with the other conditions. 
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C. Board's Recommendation Appropriate 

 
 Buzzelli incorrectly requests a lesser sanction than recommended by the Board as he 

argues that he recognized his mistakes. Buzzelli Opposition, p. 5. However, Buzzelli did not 

timely admit to any mistakes. Buzzelli's unwillingness to admit to wrongdoing is clearly shown 

in the below chart. 

 

 So far no one has found a case that involves similar violations of the Rules of 

Professional Conduct, similar mitigating factors and similar aggravating factors to those in this 

case. However, Toledo Bar Assn. v. Berling is instructive with multiple counts of misconduct and 

numerous alleged violations of the Professional Rules of Conduct, including multiple counts of 

violations of Rules 1.3, 1.4(a)(3), 8.4(c) and 8.4(d). 160 Ohio St.3d 90, 2020-Ohio-2838. 

1 Violation 

Admitted Day 

Before Hearing

June 7, 2021 5 Violations 

Admitted 

During Hearing

June 15, 2021

3 Violations 

Admitted in 

Post Hearing 

Brief 

August 3, 2021

9 Violations 

Admitted in 

Objections 

November 12, 

2021

VIOLATIONS
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 According to the Panel in Berling (supra ¶ 104), a starting point for the consideration of a 

sanction can begin with the idea that 

the presumptive sanction for attorneys who accept retainers and fail to carry 
out contracts of employment is disbarment because the conduct in tantamount 
to theft of the fee from the client. 

 
 Disciplinary Counsel v. Rutherford, 154 Ohio St.3d 78, 2018-Ohio-2680 (citing Disciplinary 

Counsel v. Henry, 127 Ohio St.3d 398, 2010-Ohio-6206, ¶ 33, quoting Cincinnati Bar Assn. v. 

Weaver, 102 Ohio St.3d 264, 2004-Ohio-2683, ¶ 16).  However, the Panel in Berling 

recommended a two-year suspension with no portion of the suspension stayed. 

 A recent case, Ohio State Bar Assn. v. Bruner, is also illustrative of a two year full 

suspension case, even though procedurally it is not similar to this case.  Slip Opinion No. 2021-

Ohio-4048.  As in this case there was one mitigation factor.  There were five aggravation factors, 

however here there are six. 

 The main element that makes Bruner applicable here is that the Board found Bruner not 

to be credible and to have “a rather cavalier attitude toward the truth.”  Id. at ¶ 45.  The Board in 

this case stated that Buzzelli was not credible 13 times in its decision.  Board, ¶ 15, 23, 55, 56, 

58, 63, 71, 84, 85, 86, 97, 109 and 116.  Such lack of candor is a continuing threat to the public. 

Further, the Board found that Buzzelli was not remorseful and that his testimony was 

often unsupported by any credible evidence. Board, ¶ 99, 116. A credibility determination by the 

Panel is usually given deference. Cuyahoga Cty Bar Assn. v. Wise, 108 Ohio St.3d 164, 2006-

Ohio-550, 842 N.E.2d, ¶ 24. 

Those Board findings along with the Board's determination that Buzzelli refused to 

acknowledge the wrongful nature of his conduct negate Buzzelli's contention that he timely and 
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genuinely admitted his violations of the Rules of Professional Conduct. A full two year 

suspension, as in Bruner, is appropriate. 

D. Buzzelli Cited Cases Not Applicable 

 
 1. Disciplinary Counsel v. Dougherty 

 
 This case is not similar to Disciplinary Counsel v. Dougherty, despite Buzzelli's 

contention that Dougherty's misconduct was more severe than his and Dougherty received a 

lighter sanction. 157 Ohio St.3d 486, 2019-Ohio-4418, 137 N.E.3d 1174. The below chart 

compares the two cases. 
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Disciplinary Counsel v. Dougherty 

Facts - Dougherty worked with a suspended lawyer, who performed legal services. Dougherty 
did not tell clients about the lawyer's suspension and delayed in registering the relationship 
with the suspended lawyer. Dougherty failed to complete the representation of one client, 
failed to return fee advances to two clients, and failed to put fee advances into an IOLTA.   

Sanction - Two year suspension with one year stayed as long as Dougherty paid restitution 
totaling $6,050 to two clients, refrained from any further misconduct and paid one-half of the 
costs of the proceeding. To be reinstated, Dougherty must pass the MPRE and serve two years 
of monitored probation. 

Similarities to Buzzelli Differences from Buzzelli 

One mitigation factor - no prior discipline 14 violations in Dougherty instead of 18 in 
Buzzelli 

Violation of Rules by Buzzelli and Dougherty 
1.3 (diligence) (Buzzelli - two counts) 
1.4(a)(3) (keeping client informed - Buzzelli 
three counts) 
1.4(a)(4) (responding to client) 
1.16(d) [Buzzelli 1.16(e)] (returning property 
or unearned fees) 
8.4(c) (misrepresentation)  

Four aggravation factors in Dougherty instead 
of six in Buzzelli. 
Buzzelli submitted false evidence and false 
statements during disciplinary process and 
refused to acknowledge wrongful conduct. 

 Violations by Dougherty 
1.5(a) (excessive fee) 
1.15(a) (holding client's property separately) 
5.5(a) (assisting unauthorized practice) and 
Gov.Bar R. V(8)(G)(6) and Gov.Bar R. V 
(23)(F) (not telling about working with 
suspended lawyer) 

 Violations by Buzzelli  
1.1 (competence) 
1.4(a)(2) (not consult with client) 
1.7(a)(2) (conflict of interest - two counts) 
1.1 (competence) 
1.9(c)(1) (use of client's confidential 
information) 
3.3(a)(1) (misrepresentations to a court) 
5.3(a) (responsibility to manage nonlawyer - 
two counts) 
8.4(b) (illegal act - unwanted touching and 
intimidation) 
8.4(d) (prejudice to administration of justice) 
8.4(h) (fitness to practice law) 
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 Dougherty was not dishonest, did not make misrepresentations to a court, nor did he 

threaten to kill a client. Id.  Further, Dougherty committed four less violations of the Rules of 

Professional Conduct than Buzzelli, and had two less aggravation factors than Buzzelli. 

 In addition, Dougherty's sanction was more severe than was reported by Buzzelli. 

Buzzelli stated that "this Court suspended Dougherty for two years with the second year stayed 

with conditions". Buzzelli Objections, p. 7. One of those conditions was a two year period of 

monitored probation. Dougherty, at ¶ 43. Therefore, even if Dougherty followed all the rules, he 

had a sanction continuing past the first year: the monitored probation. 

 Buzzelli again states that he acknowledged his misconduct, whereas Dougherty did not. 

Buzzelli Objections, p. 8. However, the Board found that Buzzelli also did not acknowledge his 

misconduct. Board, ¶ 117. The Dougherty case is not applicable in this case. 

 2. Disciplinary Counsel v. Cheselka 

 
Again, despite Buzzelli's contention that Cheselka's misconduct is more serious than his 

and Cheselka got a lighter sanction, the Cheselka case is not applicable. Disciplinary Counsel v. 

Cheselka, 159 Ohio St.3d, 2019-Ohio-5286, 146 N.E.3d 543.  For instance, Cheselka received a 

one year monitored probation, that is not proposed for Buzzelli.  Id. at ¶ 37.  The comparison 

chart is below: 
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Disciplinary Counsel v. Cheselka 

Facts - Cheselka had a "low cost criminal trial" practice. Cheselka was not competent, 
diligent, did not put his client's money in an IOLTA and did not return unearned fees. He 
ignored the disciplinary investigation and committed one falsehood in the disciplinary process 
that he also submitted to a court. 

Sanction - Two year suspension with one year stayed as long as Cheselka paid restitution of 
$2,500 to a client, submitted to an evaluation by the Ohio Lawyers Assistance Program and 
paid the costs of the proceedings.  To be reinstated, Cheselka must show he complied with 
treatment recommendations of OLAP and take six hours of CLE on law office management. 
Once reinstated, Cheselka must serve a one-year term of monitored probation. 

Similarities to Buzzelli Differences from Buzzelli 

Both had no prior discipline 15 violations in Cheselka instead of 18 in Buzzelli 

Violation of Rules by Cheselka and 
Buzzelli 
1.1 (competence - but two counts by 
Cheselka and only one by Buzzelli)  
1.3 (diligence - three counts for 
Cheselka and only two for Buzzelli) 
1.4(a)(3) (keep client informed - two 
counts for both Cheselka and Buzzelli) 
1.4(a)(4) (reply to requests for 
information by client - two counts by 
Cheselka and one by Buzzelli) 
3.3(a) (misrepresentation to court) 
8.4(c) (dishonesty) 

Three mitigation factors in Cheselka instead of one in 
Buzzelli 
Cheselka submitted good character and reputation 
letters the Board found compelling; Board recognized 
stress on Cheselka due to parents' poor health and 
deaths. There was also some small mitigation due to 
evidence of Cheselka's depression and anxiety. 

 Seven aggravating factors in Cheselka versus six 
aggravating factors in Buzzelli.  Cheselka did not 
cooperate in the disciplinary investigation. 

 Cheselka's misconduct was due to his efforts to "do 
too much with too little during a discrete period of 
time when his personal life was unsettled". 

 Violations of Rules by Cheselka 
8.1 (false fact in discipline matter), 
1.15(c) (failure to put money in IOLTA) 
8.1(b) and Gov. Bar R. V(9)(6) (fail to cooperate in 
disciplinary matter) 

 Violations of Rules by Buzzelli 
1.4(a)(2) (not consult with client), 
1.7(a)(2) (conflict of interest - 2 counts) 
1.9(c)(1) (use of client's confidential information) 
1.16(e) (failure to return unearned fee) 
5.3(a) (responsibility to manage nonlawyer-2 counts), 
8.4(b) (illegal act - unwanted touching and 
intimidation), 
8.4(d) (prejudice to administration of justice), 
8.4(h) (fitness to practice law). 
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In Cheselka the disciplined attorney committed three less violations than Buzzelli and 

had two more mitigating factors.  The additional mitigation was evidence of Cheselka’s good 

character and reputation and the Board’s recognition of the stress on Cheselka caused by his 

parent’s poor health and their eventual deaths.  Id. at ¶30.  There was also a partial mitigation 

factor; there was some evidence of Cheselka suffering from depression and anxiety. Id. 

Cheselka’s falsehood to the court and to the grievance investigator was that he lied about 

the first time he received an affidavit from a recanting witness.  That is not as egregious as filing 

a pleading in another person’s name and threatening to kill a client, as Buzzelli did. 

Even though Cheselka has one more aggravating factor than Buzzelli (failure to 

cooperate during disciplinary process), the Board found that Cheselka had “tried tough cases as a 

low-cost criminal trial lawyer” and “much of his misconduct arose from his efforts to do too 

much with too little during a discrete period of time when his personal life was unsettled.” Id. at 

¶ 30, 32.  The Board had empathy for Cheselka that is missing in this case. 

3. Toledo Bar Assn. v. Yoder 

 
 Buzzelli states that Yoder engaged in more severe conduct than he did, but got a lighter 

sanction.  Buzzelli Objection, p. 9-10.  However, all of Yoder’s misconduct came from a 

tendency to hyperbole and a tendency to voice misrepresentations about people who opposed 

him. Toledo Bar Assn. v. Yoder, 162 Ohio St. 3d 140, 2020-Ohio-4775, 164 N.E.3d 405. 

 Yoder behaved during the disciplinary process and this Court found that Yoder gave full 

and fair disclosure to the Board, unlike Buzzelli.  Even though Yoder was inappropriate in his 

interactions with people who opposed him, he did not threaten to kill a client, submit false 

evidence or have a dishonest or selfish motive.  Below is a chart to compare Yoder and Buzzelli. 
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Toledo Bar Assn. v. Yoder 

Facts - Yoder made misrepresentations to the court, opposing counsel and about opposing 
parties.  Yoder sent threatening letters to potential witnesses against him. 

Sanction - Two year suspension with one year stayed as long as Yoder refrained from 
misconduct. Yoder’s reinstatement was conditioned on an OLAP evaluation and compliance 
with all OLAP recommendations. 

Similarities to Buzzelli Differences from Buzzelli 

Both had no prior discipline 13 violations in Yoder instead of 18 
violations in Buzzelli 

Violation of Rules by Yoder and Buzzelli 
3.3(a) (1) (misrepresentation of facts to court) 
8.4(c) (prejudice to administration of justice - 
Yoder two counts and Buzzelli only one). 

Additional mitigating factor for Yoder - full 
and free disclosure to Board and cooperation 
in disciplinary investigation 

 Five aggravating factors instead of Buzzelli’s 
six.  Yoder made inappropriate statements 
about opposing counsel, but did not make 
false statements in the disciplinary process or 
have a dishonest or selfish motive. 

 Violations of Rules by Yoder 
1.2(e) (alleging misconduct for advantage in 
civil case) 
3.1 (asserting frivolous claim - two counts) 
3.5(a)(6) (undignified conduct) 
4.1(a) (false statement to non-client - two 
counts) 
4.4(a) (harassing third party - two counts) 

 Violations of Rules by Buzzelli 
1.1 (competence) 
1.3 (diligence - two counts) 
1.4(a)(2) (not consult client) 
1.4(a)(3) (keep client informed - 2 counts) 
1.4(a)(4) (request for information - 2 counts) 
1.7(a)(2) (conflict of interest - 2 counts) 
1.9(c)(1) (use of client's confidential 
information) 
1.16(e) (failure to return unearned fee) 
5.3(a) (responsibility to manage nonlawyer - 
two counts) 
8.4(b) (illegal act) 
8.4(h) (fitness to practice law) 

   
 The cases cited by Buzzelli do not prove that Buzzelli should get a lighter sanction.  In 

each case there is a reason for a lighter sanction than is proposed for Buzzelli. 
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E. Hardship Brought on by Misconduct 

 
 Buzzelli should be aware of the consequences of his actions.  Instead, he is again using 

his wife for his own purposes. This time it is to lessen his sanction. Throughout the time period 

of Buzzelli's misconduct Buzzelli mistreated his wife and used her health as an excuse.  

Around the time that Buzzelli's wife needed support, as she was being treated for a drug 

addiction in a residential rehabilitation facility, Buzzelli continued his sexual relationship with 

Foster and moved out of the marital home and into Foster's apartment. Board, ¶ 113, 118, 132. 

Further, Buzzelli brought Foster into his law firm to do the duties that Mrs. Buzzelli had 

performed. Board, ¶ 28. 

Buzzelli filed for divorce and asked the Medina County Domestic Relations Court for a 

protective order from the abuse of his wife. Board, ¶ 8. Interestingly, on the same day Mrs. 

Buzzelli filed for divorce and asked for a protective order from the abuse of Buzzelli. Board, ¶ 8. 

After Buzzelli reconciled with his wife, Buzzelli took his wife, who was recovering from 

brain surgery, to the Medina County Common Pleas Court to request a civil protection order 

against Foster. Board, ¶ 37. The Board found that Buzzelli "used his wife to file a petition for a 

civil stalking protection order to get back at Foster". Board, ¶ 117, 119. 

Now Buzzelli is trying to use his wife as a reason to lessen his sanction. He cites 

Cuyahoga County Bar Assn. v. Poole for the proposition that the loss of his livelihood, that 

supports his wife, is a factor that this Court should consider in order to decease the sanction. 120 

Ohio St.3d 361, 2008-Ohio-6023, 899 N.E.2d 950, ¶ 17.  In that case the mention of a loss of 

livelihood is dicta.  Id.   

In Poole this Court emphasized that Poole did not engage in dishonesty, ignore the 

disciplinary process or have a history of discipline.  Id. at ¶ 18.  This Court did not want to 
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jeopardize Poole's livelihood. Here Buzzelli has threatened to kill a client, made 

misrepresentations to a Court and presented false evidence and testimony to the Panel, among 

other misconduct that changes the appropriate sanction. 

Further, Buzzelli contends that this Court should not take away his law practice because 

his wife cannot work.  However, the Board found that Mrs. Buzzelli was working. Board, ¶ 8. 

Also, in this economy there are jobs available, including work-from-home jobs. Buzzelli is 

continuing to use his wife for his own purposes. 

IV. Conclusion 

 
 Buzzelli has not learned that his actions undermined his clients and the public. Buzzelli 

continues to espouse positions that are not supported by credible evidence. 

 The extreme nature of Buzzelli's conduct warrants a full two year suspension of his 

privilege to practice law. It is important that Buzzelli be required to petition for reinstatement 

pursuant to Gov.Bar R.V, Section 25. Further, it is appropriate for Buzzelli to be ordered to make 

restitution to Tramonte in the amount of $7,869 within 60 days of the final disciplinary order and 

to pay the costs of this proceeding. As a condition of reinstatement, it is appropriate that Buzzelli 

maintain the continuing legal education requirements in Gov.Bar R. X. as well as complete six 

hours of continuing legal education about sexual harassment and employee management. 

 The Medina Bar requests that the Board decision be affirmed. 
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Respectfully submitted, 

/s/ Patricia A. Walker   
Patricia A. Walker (0001779) 
Walker & Jocke Co., LPA 
231 South Broadway 
Medina, OH 44256 
Tel: 330-721-0000 Fax: 330-722-6446  
paw@walkerandjocke.com 
 

Patricia F. Lowery (0042561) 
50 Gunnison Court 
Medina, Ohio 44256-2601 
Tel: 330-725-2116 | Fax: 330-349-2016  
lowery.pat@gmail.com 
 
Counsel for Relator  

Medina County Bar Association 
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