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Relator
ORIGINAL ACTION IN MANDAMUS
V. :
COMPLAINT FOR A WRIT OF
MARYELLZN OSHAUGHNESSY, MANDAMUS
Franklin County Clerk of Cou:rts

Resporndent

1. RONALD BLOODWORTH, Relator, pro se(Bloodworth or Relator) pursuéut to
S.Ct.PraclR. 12.01 asks this court for a peremptory writ of mandamus directing
the Franklin County Clerk of Courts, namely MaryEllen Oshaughnessy, to file
Relator's R.C. 2323.52 Motions' for leave To Proceed TNSTANTER.
2. Relator is a citizen of the State of Chio and of the United States.
Relator is a party to : OHIO STATE ATTORWEY GENERAL V. RONALD ELOOUWURTH,
Franklin Comion Pleas Nol11CVHO1-265("underlying case')pursuant to R.C. 2323.
52.
3. The franklin County Court of Common Pleas is a trial Court established
pucsuant to OR.C. 250I:01¢F)and with jurisdiction established pursuarit to
R.C. 2305.01. |
4, This Court has original Jurisdiction over petitions for writ of man=
damus (R.C.2731.02) and (Art IV Sec (2)(B)(1)(b) © Const)

COMPLAINT
5 On July 20, 2021, via certified mail, as a vexatious litigator, Glood-
worthh mailed two(2) MOTIONS FOR LEAVE TC PRCCEED PURSUANT IO R.C. 2323.52
(Exhibits' B & C; and Affidavit of Ronald Bloodworth, Exhibit A&, paragraph 2 )
to the Franklin County Court of Common Pleas for filing regarding the under=
lying case, as required by R.C. 2323.52(F)(1).

6. Upon information and belief, the respondent has received both July 20,



2021 R.C. 2323.52 Motions for Leave To Proceed by certified maili(lxhibits D,E),

and, Bloodworth's Affidavit, Exhibit A, peragraph 3,

I To date, respondent nas not filed said wmotions)' Idli 9 4.
E. Respondent should not have refused to file Bloodworth's two R.C. 2322.

52 Motions for Leave To Proceed. As a matter of law, Bloodworth was entitled
to have all of said motions' filed as presented to the clerk in accordance with

R.C. 2303.08,

g. In 2011, Bloodworth was declared a vexatious litigator by the franklin
county court of common pleas pursuant to R.C. 2323.52 in the underlying case.

10U Pursuant to R.C. 2323.52(D)(1)(a), the franklin county court of common
pleas has entered an Ocder that prohibits Blocdworth from instituting legal
proceeding'.s, in pertinent part, in the court of common pleas without first
thaining the leave of that court to proceedl

11, The vespondent is charged by law to serve as the administrative conduit
through which this statutory scheme is effectuated in the underlying cases
Mayer V. Zristow,91 ChioStl) 3d 1,14{2000).

1Z. Tne respondent has refused to file the aforementioned motions, identi-
fied at paragraph five herein)

3. The respondeat has provided :o reason for refusing to file the aforemen=

o

tioned motions' identified in the pre ceding paragraph. The respondent has

Cw

no autiority to refuce to file relator’s two(2) R.C. 2323.52 Motions For Leave
To Proceed as presented to the clerk and its action to do so was a legal

nuliity

D

14, R.C. 2323.52 establishes a screening mechanisa under which relator
can ask the declaring court on a case-by-case basis permission to proceed in
another court by filing an application for leave to proceed. Mayer, suprall
Despite the relator having mailed the aforementioned R.C. 2323.52 motion(s')
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te the Franklin County Court of Comuon Pleas via certified mail and the
respondent receiving the motions' the vespondent refused to file Bloodworth's
R.C. 2323,52 motiou(s').
15. At the time that respendent refused to file Bloodworth's R.C. 2323.59
motion(s') as presented to the clerk by Bloodworth=-the vexatious litigator,
R.C. 2303.08 only allowed the clerk to refuse to accept papers submitted for
filing by a persoa vho has been found to be a vexatious litigator under Section
2323,52 of the Ohio Revised Code for the following reasons: a person who has
failed tc obtain leave to proceed under R.C. 2323.52.
16. Although respondent may have had the authority to reject certain plea-
dings or papers submitted for fil, ing by a vexatious litigator, pursuant to
its powers under R.C. 2303.08, it did not do so as its action to refuse to
file Bloodworth's twe R.C. 2323.52 Motion for Leave To Proceed occured after
Bloodworth complied with the requirements under 2.C. 323.52(F;(1).
FIRST CAUSE OF ACTION
MAKDAMUS
(Based on Self-Executing Statue)
17. Relator incorporates the allegations of paragraphs 1 through 16 as if
restated herein.
18. Pursuant to R.C. 2302.09 relator had the clear legal right to have his
two(2) Moticns For Leave To Proceed Under R.C. 2323.52 filed as presented to
the clerk,
19, Pursuvant to R.C. 2303.09 respondent has a clear legal duty to file
relator's two(2) Motions For Leave To Proceed Under R.C. 2323.52 as presented
to the clerk,
20, Relator has no other legal means to file the said motions' as the
Ohio Revised Code does not provide for an appeal from respondert's refusall]
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SECOHD CAUSE OF ACTION
MAKDAMUS
(Based on United States and Ohio Comstitution)
21, Relator incorporates the allegations of paragraphs 1 through 20 a
fully recopied herein)
22. Relator has a right to have have his properly presented papers filed
under the Fourteenth Amendment to the U.S. Constitutioon and the Chioc Consti-
tution!! Art T Sec 16 respectively.
23. Respondent has a corresponding duty imposed by the Fourteenth Amend=
ment to the United States Constitution and Chio Constitution to accept and
file Relator's two(2) R.C. 2323.52 botions For Leave To Proceed as presented
to the clerk.
24,  Respondents refusal to file relator's motions' violates relator's con-
stituticnal right of access to the courts and breaches its constitutional
duty to file said motion(s').
WHEREFORE, Relatoc Prays:
1. for a writ of mandaumus aguinst respondent clerk ordeving the respon-
dent to file his two(2) R.C. 2323.52 lMotions For Leave To ?ruceeé as presented

to the clork,

2. foo sucn further relicf as the court deems just; and,
3. for the costs of this action

¥ o000 R ﬂ“" F3oh=HY5
TOLEEO CORRECTIONAL INSTITUTICH
2001 East Central Aveiue
Tolede, Ohio 4360C

REL ATCR, pro se



AFFIDAVIT OF RONALD BLCODWORTH
‘STATE OF OHIO
SS:
LUCAS COUNTY
I, RONALD BLOODWORTH, being duly cautioned and sworn, depose

and state that I am competent to testify to the facts contained

herein, that I have personal knowledge of the facts contained herein, and that

the facts contained herein are true and accurate to the best of my knowledge.
1, I am a vexatious litigator and have been a vexatious litigator since
2011,

2, On July 20, 2021, I sent .two(2) MOTIONS FOR LEAVE TO PROCEED PURSUANT
TO R.C.2323.52 w/attached proposed Mandamus Complaint ‘and, Verified Complaint
ftor a Writ of Mandamus and Alternatively for Civil Forfeiture Pursuant to
R.C.149,.351, by certified mail to the Franklin County Court of Common Pleas
for filing regarding the underlying case. Exhibits B ¢ ¢,

3. On July 29, 2021, the clerks office and respondent received my two(2)
R.C. 2323.52 Motion(s') for Leave To Proceed w/attachments identified at
paragraph five(5) above by certified mail, Bubdbits D&E: -7 =
R R APV, ST S L0 IR SRR PRI W=t T3 SN ¥ DRI SO e s

4, However, the respondent did not file the two R.C. 2323.52 Motion(s')
for leave to proceed.

5. Each document attached hereto as an exhj

Sworn to and subscribed in my presence thise day of ﬁ\\eqiLysy' R
[ )
PATRICIA R CEGLIO g é o-.mx——cz Ca—yg v
Notary Public BLIT i
State of Ohfo
My Comm, Expires

August 10, 2026 EMIRIT - A
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I THE FRANKLIN COUNTY COURT CF COMMON PLEAS

OLiI0 STATE ATTORNEY CEENRAL »
Franklia Cummen FPleas Mo,

Plaintiff LICVHO1-262

e

Judge: Colleen Cdounell

V.
HOTICH FUR LEAVE TCOPPROCEED
BANALN PINAnLINApTY UNTDER R.C. 2323.37
Defendant

in 2013, Bloodwerth was decdarsd & vexatious litigator pursuant ¢o R.C, 2323,52,
by the franklin sowty court of sommon pleas. Accordingly, Bloodworih must seek
leave from this court to file a civil action in the Luca® County Court of Cocaon
Pleas.

The proposed MANDAMUS COMPLAINT(zttsched herets and incorporatefdherein by reference)
secks to corrvect abuces of discretion,

"Wendamus w11 lie only whers @ ifzoner has no other adequai? remedy
available." C.J.8., Mandamus, Section 304, Prisors{2011). ihere op zivinietrative
agency(like the DRC) issues an avbitrary o unreasorelie finsl deterninetion
where no direct right of appeal is provided to correct an abuse of discretion
maadaamﬁéxmmas'isrmtenmihﬁﬁe,emiauumduggy,nmm&mmsis the proper
remedy.See, State ex rel. Glass, Molders, Pottery, Plastics and Allied Wockers
International Union, Local 333, AFL-CIC CIC V. State Boployment Relations Board
(1993)m66 Chic St.3 137,159; State ex ral. Serv. Fapl, Intermatl, Undon Disc.

925 V. State Fmpl. Relazions B4.(1999)81 Chio St.3d 172,
In Pente V. Beal, 471 U.S, 491 at Co-06(3585) (MARSHALL, J.; BRENNAN,
J., disseating), 2 cese inmolving an inwates rigal to call witnesses at a
prison disciplinary hearing, the U.S. Supreme Court expressly stated, as to
the nced for additicnél inquiry and relevanse of chjactive observer evidence
tho: under circumstances where prison officials version of the incident is
EXHIBIT

-




dismatiically opposdd Lo prisojuers versilon; U wwed for auulilonal inguiry

is presented and, eviderce Iooii Uobscrvars of the Lacident would seem hdgiuy
relevent to, and perteps cven dispositive of, the guestion of fan imsies]
respensibility for o6 mishehavion Charged.

In this cormection, geveral courts have decidad et sulvelllance tupes toal have
captured the aileged incidant on video are considered re.evani evideute. See,
e.g., MASSCR V., LoFUVRL,LEY Hisc.ld LG, U110 siice Enewunly plool avadlable

to cubstantiate the petitionsrs defense isine videotape of the incident in tiw
segregation wut on the day of the slieged incident, the hearing officere shuuld
have reviewed it as requested by the petitiooer}; ESPINGL V. COUGHLIN,199 4D zd
904(Respundent concedes that petitioner weupd have been entitled to use the
videctape reconding oifthz lucident, that ae osileves would exculpace him,

ar Lne z’&l&e...a.;

In tue same vein, multiple jurisdictions that aave cunsidersd tue issue
have végozcusly and wniformly held that ddisciplinacy bodl ;us;iga;mit:y;nd
vigd gvidence at gr,w diseiplinusy proceoding, wless whe evidece is drve-
levant, :edamant, unavailable oc poses a bacuri:.y risk o the Qrue:;y opgfa«
tim uf toe prison. Sce, c.g., HALLL V. '&L‘ia..:.., €57 E-‘M o 2284,1300m.7(8.0.
N.1.1982) (oting Tnad plainciif inforzed sefendaac pricf' the hearing that
plaintiff wanted yosecil witnessas or Lo present tae video tape of e cal

blcv.;"{. at ine time oé the incidenst, defendsnts relfusal to consider sucn evidadnie

wm.u: viclkate stete law & due ovocess); MASSOR, supra, ae .. R8refusel 4o

« - - -

c-.dex. videstape & mequested by lamoty viclated siate vegulacions;
_ e 3/ & ¥
Videefage: recordings made by survelllance camevac arc alsc considered 2
Witnoss. FAOSOF, supra at f3illlheaving officer chwulé have viesed Whdkogs
inmates witness); ESPINAELV, COUGHLIE, 140 022 <C4(Ma viceciape recoruing weds
‘ - - - - cow g r )
by a capera in the priscn used ostensitly for survelllance purposes (was the
. 5 : a4 v

only] witness tc the incident...") y



Saculd e propused court detesiine thet Blosdworth was arbitrarillydenied
an coportumiiyyic preseat the suveillance casers videotape as his wilness,
the progcsed court must then decide whother Sxpungesielil ie the appropoiate
remecy. EXpuiagenent has. been deemet appropriate it siedler cages suelt ar those

in which disciplicary Loards impreperly denied a priscrers o RGUERL o pGsaldE

a survelliance casere videotspe as a witnees.See, e.g., FASSOP V. LLTFVRE,
127 Misc.2d 910, 913(expungenent priper wheze vi deotape wiiness wiaveiiable
for cubmiderstion)s

required because penally dipused has olucsi bees served, ovar 15 moath passage

FalliR CY ALLAE V. LeFINEE, 132 AD 26 255,205 srpumgement
] <yl et}

of time, excecdingly sericus usture of chareed vifense, wd wavailable & vitoess,
uncerseeres the diffiovity of evsuwring a meaniogiul falr rearing that complies

Wi‘. H mn O ‘x‘r&“h&i"'i U&lv:}

2T oo S

In JLGH V. GOUGHLIE, .97 AD 2d 663, the funcle wes deided o ¢ f2iv haaring

beceuse irreivtably, peisoner admitied disaruiig and stabbing inmate=victin
whop came at o witi: kais o, pointela vul victims exturiion atteapt anc fus
eaviier wrpuuent widh victim end amaintaiacd seli~defense; yet the hearing

§ i g B i i 3 ey & e, 2 ~
Bf....(ai’.‘i. tedied o rehe i.,..s.....zbu...ali Laluee se LE- wenenes asideklion and lsaus ef

reicvant,
Where a pricon dissiplivery bosrd cunvielc an imnate of a rule infrac-
tice after that boawrd nclds & Les warkog et Wil uo shred of eviduwe{instesd

prosented Lo support the clevpe the

{

of vcus evidencejor Lo inmoges guilt i

courss will intervene. Goe, ¢.g., FARPER V. OTATE, 463 K.9.2 412,420-01

(Tome136) (lolding the fact that an imete vioke @ minot rule was ro evidence

that he d:.svbcy:x; & lawful oxder); EDMIRLS ¥, WEITE, 501 F.Supp, 2,11(M.D,Fe,

1979)(kolding pussession of a petition with no sigratures wor 1o evidenne of 2
3
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COUGHLINCS N N. 1. 19919, 762 F.Sumn, 1028, 123% 12730, Sae. sieo, JUHNS(H V. GOURD
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IN THE LUCAS COUNTY COURT OF COMMON PLEAS

STATE OF OHIO ex rel.,

RONALD BLCODWGRTH-#260-625 Czse No,

TOLEDO CORRECTICNAL INSTITUTICN

2001 East Central Avenue

Toledce. Ohio 43608 ORIGINAL ACTION IN MANDAMUS

Relator
Vil

TOLEDO CORRECTIOWAL INSTITUTION
2001 Hast Central Avenue

Toledo, Ohioc 43608
snd

JOHUN DOE(first name unknown)WAGNER
CORRECTIONS SERGEANT

TOLEDO CORRECTIONAL INSTITUTION
2001 Egst Central avenue

Toledo, Ohio 435608

Regpondents

€caplaint for a #rit of Mandamus
and Irjuact@ive Relief Peguest

o Ml T . I Amm———

DAVE ¥OST

OHIO ATTCRNEY GENERAL

Ohio Attorbuney General's Office
150 Fast Gay Street

Columbus, Ohio 43215

COUNSEL FOR RESEGHDENIS



IN THE LUCAS COUNTY COUET CF COMMON PLEAS
STATE OF OHIO ex rel.,
RONALD RLOCDWGRTH
Lase KNo.

ORIGINAL ACTION IN MANDAMUS

telator

COMPLAINT FOR A WRIT C&
TIOHAL MANDAMUS AND INJUUNCTIVE
et al. RELIEF REQUEST

ResponLents

helator, RORALD BLOODWOR1H, peo se, invokes this courts jurisdiction pursuant
to Art IV Sec 4, G Const; R.C. 2731.01 et seq.3 I.C. 2305.01.

&, Relator, is ai immate incavcevated at Departrent of Rehebilitation and
Guprection(DiC) e TOLYDO CORRECIIONAL IRSTITUTION(ToCI ) located in Toledo,

Lucas Coumty, Ohio and is a citizem of Ohic and the United States.

2, First respondent ToCI is 2 state office or agency as defined in R.C. 149,
011(A) & (B} with public officials as defined n R.C. 149.011(D) and e dio-
cussed below being the actor and agent of said statc agency whophave acted to
deptive relator of iis tight to 2 fair hearing condueterd 1o accordanee with the

DRC's rmules and regulations regarding disciplinesy hesrings conducteds by hearing

officers.,
3.  Zecond Respondent, JOUN DOE(First Name Unknow)WACNFR, Heswine Officer
po 3 * g 3

is an agent of the first respondent and is a corrections sergeant for the DRC at
ToCI, having powers by and ithsough the DRC as set forth in 0.8.C. 5120 ot seq.
4, Ihe respondents’ have a duty to perform 21l duties confarrad on +he
institution of the DRC by law or by order of the director ynder the rzules and
rﬁgﬂathxm that the director prescribes.

5. The rules referred to in the preceding paragrpsh is the Chio Administrativ
Code(AR)'s. The regulations referved to in the pxéneding paragraph is the DRC's
Policies.



6. Respondent, Sgt. Wagner, is a stafdfmember designated by the warden to
act as a hearing officer at ToCI and it is his official duty to conduct an
informal hearing with an inmate who received a conduct report to determine
violations of the inmate rules of conduct as described in rule 5120-9-06 of

the Administrative Code and the documentation of actions.

7. Pursuant to AR5120-9~07B.1., and DRC Policy 56 DSC 01vi.D.1., any depart-
ment employee who has reason to believe #hat an immate has violated an irmate
rule(or rules)of conduct may set fmoth such allegations on a conduct report
which must incljude but is not limited to a description of the specific behavior
constituting each rule violation, and cite the name and number of each applica~
ble rule of conduct.

8. Pursuant to AR5120-9-06(A), the disicplinary violations defined by this
rule shall address acts that constitute an immediate and direct thweat to the
sechrity or orderly operations of the institution, or to the safety of its staff,
visitors and inmates(inclulling thew immate who has violated the rule)as well as
other viclations of institutional or departmental rules and regulations.

9. Pursuant to DRC Policy 56 DSC 01(VI)(£)(1) the managinf officer may adopt
a written policy containing local rules.

10.  Also, pubsuant to section (VI)(B)(2) of this policy any phlicy containing
local rules must be published in the inmate handbook.

11. Pursuant to section (VI)(B)(3) of this policy a violation of a local rule
must be charged as a violation of Rule 61 under Administrative Regulation
5120-9~06, Inmate Rules of Conduct.

12, According to page 76 of the ToCI's Inmate Handbook(eff. 10/3/2019), the
institutional rule violated shall be included within the boldy of the conduct

report. 2



13, As part of the initial screening and preliminary procedure, AR5120-9-07
(D) and DRC Policy 56 DSC 01(VI)(F) requires the hearing officer to intially
evaluate the conduct report for forma dnc ontent which includes but is not
limited to the hearing officer determining whether the conduct report cites
the correct rule and cites sufficient facxts to support the chan gd violation.
Preliminariloy, the hearif.gofficer's authority includes his ability to accept
or modify a conduct report or return it to the charging official for correction
or revision.
14.  According to AR 5120-5-07(F){2), the hearing officer has the apthority to
conduct witmess interviews.
15. AR 5120-9-07(F)(5) requires the hearing officer to determine whether a
‘lolation has occured. DRC Policy 56 DSC 01(VING)(5) and this section(F)(5) of
the rule provides further that if the hearing officer find s that there are
some facts to support the conclusion that the inmate violated a rule, the
hearing officer may impose disposition.
16.  Pursuant to ARS120-9-06(D){1) & (2), no immate shall be found guiity of a
viclation of a rule of conduct without some evidence of Lue comuission of an
act and the intent to commit the act. The act muist be beyond mere preperation
ard be sufficiently performed to constitute a substential risk of it being
performed. Intent may be express, or inferred from the facts and circumstances
of the case.
17 Macch 22, 2021 CONDUCT REPORT
17, CliaMarch 22, 2021, & corrections officer issued & conduct report against
relator charging relator with violating the irmate rules of conduct as described
in AR 5120~9-06(C)(35)® alleging that relator was out of place when he entered
into officer's break room and reirieved state sosp. Exhibit /£ .
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18. Upon information and belief » during its inttial evaluation of the condict
repodrt the hearing officer determined that the conduct report has been accu~
rately completed, acerepted it and continued the disciplinary procediure,
19.  On or about March 26, 2021, Sgt. Wagner condinted a disciplinary hearing,
Buring the hearing, relator made a statement. Relstor aduitted commiting the
acts alleged in the codnduct Beport but dednied committing any wrongdeing.
20.  Relatzi statad that although this room is the "officar broak roon' in-
mates are routingly allowed to enter this roam andi retrieve state soap that is
kept in this room. Relatos stated further that this act does not constitute &
violation of preison miles, as deseribed in ARS120-9-08(A), sirce wule 35 is
coupkled to no institutional or departmental rules and regulations that proseribe
velator's condiet, thus, the administvstive rule zs & whinle dees nofzauthorize
disciplinare action tc he taken against the relator in the form of issiance of
& conduct report,
2. Sgt. Wagner hed ro authority to proceed past the in“zial screening and
preliminery stage on to recting with relztor end/or to detemine whether the
conduct. reports "went inte officer brezkifo-on' allegation: ie the fets and
evidence to support the conclusion that relator is guilty of going into the
officers bresk room and taking stote soep and itz action to do £C wag a legal
kllity.
22, In the March 22nd conduct report the allegations /mat describe the specific
behavior constituting a rule 35 vieolation is confined sclely to relator entering
officers brecek roem and taking state skap. Despifc ihe conduct report's "went
into the Officer break room and took...state soap” allegations being at variance
with being beyond mere preperation and sufficient performance of an act thet
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culfmineted into relator’s expre@ssly o inferentially viclating rule 35 by

taking state soap from the officers oreak room preceding the hearing , Sgt.

Wagner adopted the condsuct report's "went into the Officer's breakroom and

to0K, .. 58370y soap” allegations as being accurate, not requiring chargéng official

Correcticn or revision, acedepted them and continued the disciplinary hearing

and during the hearing the | Gearing cificer, Wagner adopoted the "went into

the cfficer break room aix took, «.state soap” allegations as being gan accurate

citation of the facts and evidence from which to conclude that relator inten-

tionally commitied the violation of the inapplicable rule of conduct inthe

face of & nonexistent institutional or departmental rules and regulations coupled

te the xule 35 proscribing said conduct.

&3, Ia accordance with the Mureh 22ud conduct report allegations Sgt. Wagner

found relator guilty and imposed &isposition.

P28 At the time Sgt. Wagner found relator guilty of the rule 35 charged offense

thie hearing otiicer did uot have statutory authority to find relator guilty of

the charged cifense. R.C. 5120.01 as implemented througn AR 2120-9-07(D)(1),

and DEC Folicy 56 DSC OL(VIN(F )(1)(a),(c)5(3) only allows for the hearing otflc.er

procedures to proceed past the initial screening and preliminary stage on t

interviewing relator for the following reasuns: inter alia, the conduct report

cites the correct vule, and citwes sufficient facts to support the rule 35

charge and then only if the conduct report does not require any mfir%- revisions 5

medifications or withdrawal.

25.  Likewise, R.C. 5120.01 as implemented through AR 5120-9-0577F)(5), only

alloved for Sgt. Wagner to finhd guilt and impose disposition for the following

reasons; il its detexmivation leads to finding that there exxists some facts to
5



Support the conclusion tnat zeletor vieddted wale 33 as desceibed in rule 5120-
S-06{A)(CI(35) of the Onio Adelnistraiive Code and then AR 312G~9=06(D){1i)(2)
ouiy allowed for Sgi. wagter to find guilt for the foilowing reasons: if there
elksts some evidance of the commission of an act and the futent to commit the
act which aust be beyonf were preperation and sufficiently perforued to consti-
tute a substantial risk of iis oeing perfovmed.

28. Althgough Sgt. Wagoer may nave nad the authority to accept the conduct
r2port, condfiue the disciplinary procedure and conduct a diseiplinary hearing
4ith relator, find relator guilty of a viclation of a rule and discipline
realtos fow o cule % vioiation in accordance with its powers under AR5120-
OTEL), (33(E)C2)~(5), DRC Policy 56 DSC GA(VE)(F)(L)(a), (e)3(3);(C) and

4k SL20~9=UeD){1) & (2}, it couid mot de s #s its action te preliminavijy.-
detenmiine {nat the conduct repori has been accurately completed, accdept it,

awi contimue toe disciplinary procedure to its conciusion and determine and

)

tind that the gonduct Leport contained some facts and evidence to support the
cenclusien that reiator intettionally conmitied the rule 35 vioiation occured
4 71 chs €ace of & conduct report o which tnere was no institutional or depart-
mental rules amd regulations coudpled to the rule 35 vioiztion that prohibits
what velator did, citss nc facts to support the rule 35 violation,thus, requires
kor revisioi, modification, correction, or withdrasal of the rule 35
viblation and, in the absence of same evidence of the realtor's commission
ci a rule 35 violation and the intent to commit the acts either expressly or int—
tererfially from Fhe facts and clzcunstances of the case and are in the absence
of some evidence that the acts were bayond mare preperation sufficiently performefid
topconscitute a sucstaaniial risk of its being performed,

6



March 4o, 20Zi CONDUCTI REPURT

P

Ziy Un lavch 26, 2021, a corvections officer issued a conduct report sgainst
regiator charging relator with violate( the immate iules of conduct as described
I AR 5120-2-06(C)(35), alleging that relator was oui of place when Le entered
tie stafl's closet in Al/Z.Exndbit B .

5, Upon Lufommation and oelief, during its initial evaluation of the conduct
Teport, Ogt. Wagner detexmined that the conduct L&port nas baen accurately come
pleted, acfdepied it aad coninugd the discipolinavy procedurs.

5, Ua or about March 26, 2021, Sgt. Wagner comducted a disciplinary hcaring.
Luiing the hearing, relator made asstatement. Relator adritied teccamitting

tie act alleged in tie conduct report tut denied committing any wrengdoing.

3. Belator stated that “entexring the stafi closei’ Goes et coastituts a
Vioiation Of prison 1uies, as dascoived iu AK 51212#9-06(1{), since rule '95is cou-
pied to nc institutional or deparimental rules amd regulations that prosweribe
reiacoc’s conduct, tws, e auwdnistrativedruic as a wacle does nol authorize
Giscipiinary action to be taken against the reiator in the form of issuance

oi a cowiuct ceport,

3i. Sgt. Wagner had wo authority to proceed past the initial screening and
Prelininary stage on to meeting with reaitor and/or te determine whether the
coiduct veport’s “entered the staff closet” allegaticns is the tacts and evie-
Geiice to support the cunclusion that velator is gullty of entering e steff
cioset and its acticn to &o 5c was a legal wullity,

3, i tne Marca 26%h conduct iepOrtyytiie allegations that describe the spe-
cific behavicr, comsiituting a cule 35 viclaticn is confined solely tc realicr's
entering the staff ciosei, Despite the condict reportds "entering the staff
closet™ allegations being at variance with being beyoid Inere preperation and

7



sufficient rerformance of an act thet culminated into relator's expressly or
irferentially violating rule 35 by entering the staff closet preceding the hear-0
inrg , Sgt. Wagner sdopted the coniist sreport's “entering the staff closet”
ellegations ac being accurrate, not requiring charging official correction or
revision, accepted ther and continued the disciplinary heatring and curing the
hearing the hparing officer, Wagner, adopted the “entering staff closet'
allegations as being er accurate citation of the facts end evidence from which
to corclude that realtor intentionally committed the violation of the inappli~
cable rmile of conduct in the face of o nonexistent institutional or departmental
rules and regulations coupled to the rule 35 proscribing said conduct.
33. In accordance with the March 26th conduct report allegations Sgt. Wagner
foubd relator guilty end imposed @ sposition.
34, At the time Sgt. Wagner found relstor guilty of the rule 35 charged ofgense
Spt. Wagner did not have statutory authority to find relator guilty of tne
charged offense. R.C. 5120.01 ss implemented through AR 3120-9-07(){1), and
DRC Policy 56 DSC OL(VI)(F)(1}(),(2)3(3), only allows for the hearing officer
procedures to proceed past ¥if - initial screening and preliminarv stage on to
interviewing relator for the following reasons: inter alia, the conduct report
cites the correct rule, and cites sufficient facts to support the ruie 35
charge and then only if the conduct report. does not require any minor revisions,
modifications or withdmwal,
35, Likewlse, R.C. 5120.01 as imn/27ented through AR 5120-9-07(F)(5), only
allowed for Sgt. Wagner te find guilt and impose disposition for the following
reasone: if its determination ledds to fdoding that there exists some facts to
support. therconclusion that realtor violated gule 35.as described in rule 5120~
9~006(A)(C)(35) of the Ohio Administrative Code and then AR 5120~9-06(D)(1),(2)
8
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releier for ¢ rule 38 vieletien A _socordance “th its powers under AR 5120-0-
7N, (B3 (F31)-(5), M0 Folie ty 56 DEC D1(y l)(f‘)(l}(ﬁ)?(c};(.%}:{g} and
AR SLZC-9=08(T3{1) & {2), it could net de s as its action o preliminarily
Cztermine that the eondint TErort has beena courately completed, acodpu it,

“

énu sontinue the disciplinary prozedws to ite cenelusior and detersice ani
ind thet the sorduct report contelned come facts ond evidence fo support the
cenclusion that redlitor intentional Ly committed the rule 35 vicistion ocoimed
i the fece of 2 conduct z2pert to viich there wes po insti tutional or depart-
wantal cules ond regulations coupled o mile 35%s viciation that prohibits
whst ralstor did, cites ne facls io SUpport the ruie 33 viclation, thus, re-
qiires mimor revieion, modification, correction, or withdray el of the rule 33
viclarvion and, in the sbsence of some evidence of tne zelator! ‘Fecommicaion of
& rule 35 v.m" atic: and the intent to conmis +he acte either erpressiv ox
toferentially from the facts and circumstences of the cace and are in the
sence of &oM¢ avidence thet the acts were bavord meve preperation sufficiently

eviomed to consiisute ¢ subsiantial visk of it DRINE periormed.

Marck 30, 2021 CONBUCT REBOLT
27, On March 30, 2071, & corvecticorns officer izsued a corduct report against

relator charging relator with violating the inmate rules of conduct as described
9



in AR 5120-9-06(C)(61), =lleging thst relator violated a pbiished insiitucional
rules, regulations or procedures when he had paper in his cell window.ixbibit L .
38. Upon information and belief, ducing its initial eveluation of the conduct
report, Sgt. Wagner determined that the conduct report nag been accuraiely ooin-
pleted, does not require charging official correction or revision or witd GEawa i
ard continued the disciplinary procedie.

39, On or about April i, 2021, Sgt. Wagner conuucied a discipiinacy hearing.
During the hearing, relator made a statement. Relator admrtied comiliting the
act alleged in the conduct report but denied comnitcing aay wrorggolig.

40, Relator stated that he as weil as other inmates are poutlnely peraicled
to have paper in their cell window without consequence, and that additiopally
having paper in his cell window does not constitucte & violation of prisun

rules, as described in AR 5i20-9-06({A), since rilc 61 is coupied to ao insii=-
tutional or departmental rules and regulations that proscribes reisior® gsconduct,
thus, the administrative rule as & whole doss not authorize disciplinery ection
to be taken against reletor in the form of issuance of & conduct report -
pecially since the institutionel rule violased is not included witlin tae tody
of the conduct report.

41, Sgt. Wagner had no authority to proceed past the initis) sereciing amd
preliminary stege on to meeting with relator and/or to ceteridne wiether the
conduct report's “paper in his cell window” allegations is the iac.s and evi-
dence to support thefconclusion that relator is guilty of “hajvingl] paper in
his cell window' and its action to do so vas a iegal nuiliny.

42. In the March 30th conduct report,tihe alisgaiious thet describe the spu=
cific behavior constituting & rule 61 violation is confined sclely to relator's
having paper in his cell window. Despite the conduct zeport's *had paper in his

cell window" allegations being at variance with being beyond mere preperation
10
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if thereexiatssomeevidenceofthecomissionofanactandtlmintenttomnit
the act which must be beyond mere preperation and sufficiently performed to
constitute a substantial Ik of itg being performed.

46.  Although Sgt. Wagner may have had the authority to accept the comhuct report,
continue the disciplinary procedure and conduct a disciplinary hearing with
relator , find relator guilty of a vimlation of a rule and discipline relator

for a rule 61 violation in accordance with its powers under AR 3120-9-07(D)(1),
(E)3(F)(1)=(5), DRC Policy 56 DSC OL(VI)(F)(1)(a),(e)3(3)3(g) and AR 5120-9~06
(D)(1) & (2), it could not do so as it# action to preliminarily determine that
the conduct report has beeyy . mcurately completed, accept it, that it does not
require charging official correction or revision or withdrawal and continue
ﬁtedisciplﬁaryprmedmeteitsmlusionanddwtermmemdﬁndﬂmtﬂm
conduct report contained some facts and evidence to support the conclusion

that relator intentionally committed the rule 61 violation occured in the

face of a conduct report to which there was no institutional or departmental
tules and regulations coupled to rule 61's violation that prohibits what relator
did, cites ¢ facts to support the rule 61 violation, thus, requires minor

revision, modification, correction, or withdrawal of the rule 61 violation and,

evidence that the acts were beyond mere preperation sufficiently performed to
consattute a substantiaklrisk of its being performed,

April 7, 2021 CONDUCT REPORT
47. On April 7, 2021, a corrections officer issued a conduct report against
relator charging re].%tor vith violating the inmate rules of conduct as de-
scribed in AR 5120-9-06(C)(21),(35) & (61), alleging that relatorwas informed

12




that he missed chow movement and needed to go lock down in his cell, but rela-
tor insteai said he was going to chow that the officer couldnt refuse him
chow, if not then he refuses to lock down and to iock him up, Exhibit /7,
48, On or about April 8, 2021, Sgt. Wagner met with relator and concucted a
disciplinary hearing During the hearing relator pled not guilty. Relator made a
statement. Relator said tnat he did repeatedly exporess his desire to want to
g0 to chow and also informed the officer that he could not Geny relator chow
especially when the resi of the inmates are standing just outside the Soor in
Jthe circlesarea bui denied saying to the cificH( that he refuses to lock
down and to lock him up.
45, Relator explained fucrther that he was acting in accordance with his
norkal routine ard exited his cell for chow while all other Ininates was leaving
the block for chow and arcived to the Al/2 dayroom slider noi even thirty
secords after chow was celled ani that the other inmates leaving for chow
was still standing in the Al/Z circle area as relator stood waiting at the
closed slider for it to mopen so nhe could 8o to chow and that the A1/2 slidec
veing closed so soon after chow was announced was alming and suspicious
because norfally the dayroom slider is never closed so soon after ciiow is
walled and inmates are never denied chow.
50, Relator asked Sgt. Wagner to review the dayroom and Al/Z circle ares
surveillance cameras as hils witmess for ihe Gate and time in guestion where
corroboration for relator's allegations can be found and to review the
camewa footage for the breskfast meal wovement for the preceding week where
Sgt. Wagner will see that reistcr exists the block in the same manner every
worning during treekfast without incident.

13



51, Imneciately Sgt. Wagner commented that OO0 “Mimnick was working the control
bootii o’ 4=7-21.
S Relator resporcied stating that that explains these unusual and peculiar
évents occurance, stating that he'd filed a complaint against CO Minnick in
recent past and that closing the slider accusing relator of missing chow move=
ment was an act of herassment,
53, Réator concluded his statement by stating that no prison rule prohibited
nis conduct especially since ne institutional rules, regulations or procedures
is cited in the conduct report specifying the amount of time inmates have to
exit the block after chow is amnounced before meal movement is over and an
inmate cannot go to eat. |
Sh Sgt. Wagner refused to review the surveillance viddeo footage and
found relator guilty as charged mnd imposed <isposition.
55. Upon information amd belief, it is cogmion knowledge throughout the DRC
and iofil that all ToCI dayroom and circle area activity is monitered by a net~
work of nigh tech digital image surveillance cameras at the least, is recorded
aid is easily accessible on the computer assigned to the hearing officer by the
DREC to comduct, inter alia, official hearing offfcer duties. Sgt. Wagner had
ne authority to reject relator's surveillance camera footage review request
and his actions to do so was a iegal nulltigy e -
56. Here, as asserted by relator, coloring this cointroversy is the exis-
tence of surveillance camera video that recorded the events re: whether relator
refused to lock down although he missed chow because he missed movement or |
whether relator was"_'{}j - QPP Wy LT teo go to chow during
movement because the control Bmbootk officer obstructed his timely exit from
the block forcing relator to miss chow during mass movement by closing the

14



slider wiaile the inmate mass ovenent crowd simultaneously staod valting in the
circle araa for mass movement to beginwhen the crash gate opened. Despite the
circumstances of the April 7, 20621 verbal and physical exchange accusation

and the officer's conduct being hotly contested, no effort was maée on the
paxt of Sgt. Wagner to follow=up or act on relafors | vequest leaving relator
with his word against the word of a corrections officer instead of hav;.% i
objective evidence that could corroborate Libiner sides version of events.,

7. ‘At the time it elected not to review the surveillance camera video as
relator's silent witness the hearing officer did not have statutory authority
W decide not to fevitlsemveillance camera footage--an objective witness, ®.C,
9120.01 as implemented through AK 5120-9-07(F)(2) and DRC Policy 56 DSC uL(v),
only allowed for the refusal to follow-up on an inmates request for witnesses
for the folpowing reasons: during an inmate Gisciplinary process that is
carried out promptly andifairly,

28.q  Although Sgt. Wagner may have hac¢ the authority to act on an immates
request for witnessesg during the disciplinavy process, pursuant to its povers
under R.C. 5120.01 as implemented through AR S120-9-07(F)(2)3(5), and AR 5120~
9-06(D)(1) & (2), it could not do 6 as its action to deny relator's wit-

ness request occured altiough the swrveillance camera footage E/ was purportedly
an oujective observer witness.

59, As for tie rules 21, 35 & 61 charges themselves, Sgt. Wagper had no
authority to proceed past the initial screening and preliminary stage on to

: 5 p 1.t
meeting with relator and/or to determine whether the conduct report’s "refused

1 i ’ rai t ToCl are
J Upon information and belief, the surveillance camera recordings at ]
' rgrds as defined in R.C. 149.011(G) that is kept by the DRC at its garious
wza0Skitutions FOREVER because the DRC's surveillal€R camera rec;oz:émgs are
1. covered by a records retention schedule. See DAVE YOST, ATIORNEY GENERAL; |
Ohic Sunshine Laws, An Open Government Resource Manual, 2020, page 67,(20202(Also,
available on-line at: http//Chio AttornegGeneral.gov/Sunshine. .
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te lock down” and “missed movement' allegations is the facts and evidence to
support the conclusion that relator is guilty of "refusing to lock down™ after
he “missed movenent” and its action to do sc was a legal mullity.

ol In the April 7th conduct report; the ailegations thet describe the spe-
cific behavior comstituting a rule 21,35 & 61 viclation ig confined solely to
relator’s "refusal to loplziown” after "he missed chow movement', SREieEtae
Despite the conduct report'gs’refusal to lock down' after "he missed chow move-
ment” ailegations being at variance with being beyond mere preperstion and
sufficient performance of an act that culminated into relator's expressly or
inferentially violating rule(s) 21, 35 & €1 by “refusing to lock down” after
“he missed chow movement” preceding the hearing, Sgt. Wagner adopted the conductr
report's "refused to loeflx down” after "he missed chow movement" allegations
as velng accurate, not requiring chasging official covrection or revision,

or withdrawal, accepted them and conirinued the disciplinavy hearing and

?

auring the hearing Sgt. Wagner, adopted the “refused to lock dowr' afger “ne
missed chow movement allegations as being an accurate citation of the facts
and evidence fropmwhich to conclude that relator intentionally committed the
violation(s') of the imapplicable rule(s) of conduct in the face of nonexis-
tent institutional or departmental rules and regulations coupled to the rule
21, 35 & 61 proscribing ssid conduct.

6l. b the time Sgt. Vagner foumd relator guilty of the rule(s') Zi, 35 &
61 charged offenses’ Sgt. Wagner did nok have statutory authority teo find
relator guilty of the charged offense(s'). R.C., 5120.01 as implemented through
AR 5120-9-07(D)(1) anc DRC Policy 56 DSC Gi(VI)(F)(1)(a),(c};(3), only

allows for the hearinf officer procedures to proceed past tie initial screen-
ing and preliminary stage on to interviewing relator for thewffillowing reasons:

inter alia, the conduct report cites the correct rulemyand cites sufficient
£ 16



facts o support the rule(s') 21, 25 & 61 charges' and then only if the con-
duct report does not veguire any minor revisions, wodifications or withdrawagl
62, Likewise, R.C. 5120.01 as implemented through AK 5120-9-07(F)(5),

only ellowed for Sgt. Wagner to find guilt and impose disposition for the
following reasons: if its determination leads to a finding that there exists
some facts tc support the conglusion that relator violated rule(s') il, 35 &
61 es described in rule 5120-9-06(A),(C)(21),(35) & (61) of the Chic Admini~
Strative Code and then AR 5120~9-06(2)(1) & (2) only allowed for Sgt. Wagner
to find guilt for the following reasons: if there exists some evidence of

the comuission of an act and the intent to comuit the act which must be beyorxi
mere preperation and sufficiently performed to constitute a substantial risk
of its being performed.

63. Altaough Sgt. Wagner may have had the authority to accept the conduct
report, coninue the gisciplinary procedure and comduct a disciplinary heering
with relator, find relator guilty of 2 viclation of a rule and discipline
relator for a Rule 21, 35 & 61 violation ignaccordance witnfjits powers under
AR 5120-5-07(D){1),(E);(F)(1)~(5), DEC Policy 56 DSC CLVI)(EX(1)(a),(c);(3);
(g) and AR 5120-9-06(D){1) & (2), it could mnot do so as its actions to preli-
minarily determine that the conduct report has been accurately completed,it
accept it, thAT it does mot require charging official correction or revision
or withdrawal and continue the disciplimary procedure to its conclusion and
determine and find thst the conduct report contained some facts and evidence
to support the conclusion that relator intentionally committed the rule(s') 21,
23 & 61 viclations' ogoured in the face of a conduct report to which there
was no institutional or departmentalgmrules or refula¥IONs coupled to rule(s’)
2l, 35 & 61 's violations that prohibit what relator did, cites no facts to
support the rule 7,3%;°¢7" -violations', thus, requires minor revision,
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modification, correction, or withdrawal of the rule(s') 21, 35 & 61 violations',
and, in the absence of some emidence of the relator's comuission of & rule

21, 35 & 61 violation(s') and thedntent to corrit tie acts either ex oressly

or interentially from the facts and circumstances of the cese and sre in the
absence of some evidence that the scts were beyond mere preperation suffic -iently
pertormed to consitute a substantial risk of its bei ¢ perioTmed.

June 20, 2021 CONLUCT REPORT

04, Un Junme 20, 2021, a correstions officer issued a conduct report

against relator charging relator with violating the immate rules of couiduct

as dedscrided in AR 5120~9-05(C)(21) & (26}, alleging that reistcw repestedly
reifused to uncover hils window afier being given auitiple directives to <o so.
ixhibit B,

65, On op sbout June 22, 2021, Sgt. Wagner conducted a ciscit plinary heaving
vith relator. During the hearing relator made a statement; reletoradmitted tae
conduct report allegations bugtdenied ‘mat}: efused to take the blanket out of
his window when first told to do so but also pointed out that his conauct does
not constitute wringdoing.Rébajitor asserted that he still could net have viclated
rule 21 ardi 26 of the inmate rules of conduct since rule %1 and rule 26 is
coupled to no institﬁtionai or departmental rules and reguletions that pro-
scrive his conduct. Relafer pointed out that the administrative rule as a

whole does not authorize disciplinery action to be taken against biw in the

form of issuance of a conduct report ,See, AR 5120-9-06(4).

66. Sgt. Wagner proceedefito find relztor guilty and imposed disposition.
67, Sgt. Wagner had no authority to proceed past the initial screening

and preliminary stage on to metting with relator and/or teo determine whether
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the conduct report's blanket in the window allegations is the facts and evi-
dence to support the conclusion that relator is guilty of having his cell wine
dow covered and its action to do 50 wae & legal nullity,

0. In the June 20, 2021 conduct report, the allegetiens that describe

fined solely to relator's having his blanket in nis window, Bespite the conduct
réport's tlanket in ti€.window allegations beine at varience with being
beyond mere preperation and sufficlent perfomance of an act 8T culminated
into relator's expreésly or inferentially violating rules 21 and 20 vy having
his window covered preceding the hearing, Sgi. Wegner adopted the conduct
report's blanket in the cell window allegations &s being accurzte s Dot requiring
charging cfficial correction or revicion s Or withdrawal, accepted them anc
continuec the disciplnary hearing and during the hearing Sgt. Vagner, adoptec

the blanket in the cell window allegations as being an accurate citaticr ai

the facts and evidence from which thficonclude thet relator intentionally

comitted the viclations' of the ineppliceble rules' of concuct in the face

of a nonexistent institutional or departmentzl rules and regulations coupled
to the rules 21 and 26 prosacribing sai& conduct,
09, At the time Sgt. Wagner found relator guilty of the rules 2% amc 26
charged offenses Sgt. Wagner did not have statutofgyauthority to find f&iatcr
guilty of the charged cffenses.’ R.C. 5120.01 as implenented through AR 5120-
9=07(D)(1), and DRC Policy 56 DSC 01(VI)(F)(1)(a),(c);(3), ouly allows for
the hearuing officer procedures to proceed past the injtial screening and
preliminary stage on to interviewing relator for the following reasons:
inter alia, the conduct report cites the correct rule, and cites sufficient
facts to support the rules' 21 and 26 charges and then only if the conduct

1¢



report does not require amy minor revisions, wodifications or withdrawal.
70, Likevise, .G, 5120.01 a5 implemented thwough AR S120=4-07(F) (5}, only

alloved for Sgt. Vagner to find guilt ard impose disposition for the fole
lowing reagonz: if ite determinstion leads to a feding that ther eexists
some facts te suppert the conclusion thst relator vliolated wules 21 and 26
ag cescriled in rule S12089-06(A),(C)(21) & (26) ofdihe Chio Administrative
Coce end then Ak 5120-9-00(D}(1) & (2) only allowed for Sgt. Wegner to find
Jeuiolt for the following reasone: if there ciffts some evidence of the
compission of an act and the intent to commit the act which must Le beyouid

oo

RCTe X

eperation and sufficoiently performmed to constitute a substantisl ric
of its being performed,
71. Although Sgt. Wagmer nay have had the sutho ity to accept the conduct

repert, cobtinuedtiic dicciplinary procedure and conduct & disciplinar y nearing

vekh celator, find relator guilty of a viclation of & rule and dic scipline relator

for & rule 21 and wule 26 viclation in accordance with its povere unaer /i 5120
UoCTLILT, (B (FXLL)~(5)y DRC Feliey 56 DSC GIL(VID{EI(E){ 5{ei3(3) () anc

AR S120-9=06(D)(1) & (2}, it could mot do so as its action to preiiminagly

rately conpleted, accept it,
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that it <ces not require cherging officiel correction or revision or withdrawal
and continue the disciplinary procediwe to its concludcion and detarnine and
fira that the conduct repost contained some facts and evidence to support

relaetor intentionally commiited the vule 21 and 26 viola-

E
-

the couclusion &
tion oceured in the face of & conduct report to waich there was no institute
tionel or departmental rules and regulations coupled to the rules' 21 and 25
viclations' todY prohibits winat mlc.tm: did, cites no facts to support the

rele 21 end rule 26 violations', thus, requires minor vevision y modification,

correction or withdrawal of the rules' 21 and 26 violations and, in the

20
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absence of some evidence of the relator's comnission of a rule 21 and rule 76
violations and the intent to commit the acts either expressly or inferentially
from the facts and circunstances of the case and are in the ubserCe of some
evidence tinat the acts were beyond mere preperation sufficiently performed
to constitute & substantial risk of its being peertormed,

FIRST CAUSE OF ACTICH

MANDAMUS
77, Re@lator incorporates the allegations of povegraggl 1othrough 71 as
if fully reétate-:i herein.
73. Pursuant to R.C 5120.01 as implemented through AR 5120-9=C7(D)(1) and

B:C Policy 56 DSC G1(VT }(F)(Of@(c),éﬁ),(l»f) Hhe - relator ad the clear legal
right tc expect that the nearing officer would preliminarily determine thet

the conduct reports' rule violations' is incorrect, and tizt the fact$ cited to
support the rule violations' is insufficient anc that a minor revision,
charging official corraction or revisiof) and/or withdeaval i necessary,

wodify it, return it to the charging official and/or withdraw the rule vicla-
tions' and contimie the Gleciplinary procedeure rezaraing all of the above
cited conduct report rule violations’,

74, Pursuant to R.C. 5120,01 as implemented through AR SL26-9-07(0)(1) and
DRC Policy 56 DSC OL(VIX(F)(1)(a),(c),(2),14), the respondents have a clear
legal duty to preliminarily determine that the corduct reports' rule violee
tions' is incorrect, and that the facts cited to support the rule viclztions'
is insufficient and that a minowr revision, charging offieial corvection or
revision and/or withdrausl ic necessary, modify it, return it to the charging
officialsand/or withdrow the rule vielations' and coninue the disciplinary
procedire regarding all of the zhove cited conduct roport rule viclations.'

23



75. Relator has no adequate remedy at law to dermine his rights to expect
that the hearing offécer will prefiminarily determine that the conduct
reports’ citedrule violations' is incorrect, that the facts cited to support
the cited rule violations' is insufficient and thatminor revision and/or
withdrawal is necessary, modify it or withdraw the cited rule violations' and
continue the disciplinary hearings.

SECORD CAUSE OF ACTIOR
MANDAMUS

76. Relator incorporates the allegations of paragraphs 1 through 75 as if
restated herein.

77, Pursuant toR.C 5120.01 as implemented through AR 5120-9-0%(F)(2) amd
DRC Policy 56 DSC 01(V), the relator had the clear legal riht to expect that
she hearing officer would in all fairness promptly act on relator's request
for witnesses regarding the April 7, 2021 conduct report's rule 23,35 & 61
violations', '

78. Pursuant to R.C.1 5120.01 as implemented through AR 5120-~9-07(F)(2)
and DRC Policy 56 DSC 01(V), the respondents have a clear 1.egal duty to
promptly and fairly act on relator's request for witnesees regarding the
April 7, 2021 conduct report's rules' 21, 35 & 61 violations.'

79. Relator has no plain and adequate remedy at 1&&, the disciplinary
procedures set forth in the adminis:rative rules and ‘in‘temal policxies
regarding discipline does not afford relator the oppoﬁ‘tﬁnity for appeals

from hearing offieer’s decisions. Moreover, AR 5120~9~31(B), does not provide
a mechanism for use of the inmate grievance procedtire regarding hearing offi-

cer dispositions.

THIRD CAUSE OF ACTION
MANDAMUS

F0. Pursusht:;to R.C. 5120.01 as implemented through AR 5120-9~07(F)(2);
(5) and DRC Policy 56 DSC 01(VI)(G)(4)(a),(5) and AR 5120-9-06(D)(1) & (2),

22



thewrelstor had the cienr legal mright to expect that the LeSpONGETLS wouls
review the eexisting, objective, highly z’@lvwarzttemner&ziﬁg obsetver surveis
ilance comevas(ui tnesedin @njmctim with the conduet veport in cekemining
Vi ther there exists some facts anc evidence to suprort the comelusion that
relator compdtted a mile 21, rule 35 and rule 61 vielation ard that relator
intended to cmmmit the ets preceding its guilt fimiia‘tg and imposing cisposition,
81. Pursuznt to R.C, 5120,01 as Implemented through AR S120=8=G7(F)(2)3
(5), DRC Poliey 56 bSC CLVIIGI(6)(a)(5), and AR 5120-6={0(D)(1) & (Z) the
respondents nave a clkesr lepal auty to reviev the existing, objective,

nishly veloevant, exonevating, observer surveillsnee cameral{vitnens) in Conjince
timwite the conduct report, in deremining whether there exists some foots

and evidenze to sunport the conclusion thet relotor committed e rule 23, 2% ang
61 violations' and that relstor intended to commdt the scte preceding e
eccpondents puile Eimcling and Laposine ciscipline,

&2, - Relator had mo vlsiv anc adequate remedy at law, the AR SLEmG=(T;

Al 5120~9=06 and DRC Policy 56 DSC U1 does not affard salator an oppesl
echanisn, Moreover, AR S120=%=31{R), does not provide o mechanisn for u.éﬁ

of the inmate prievance procedure resarding heerine of ficer disposition,

FOURTH CAUSE OF ACTION
MARUVAGLS

@3 selator incorporates tne allegations of paragrapns 1 through &2 as

il restated herein.

&4, bursuant to KeG. 5120.01 as implemented through Ai S120=9=07(F)(5) am
Al Sleiumu=00()(1) & (), the relator has a clar iegal rignt to expect that
the hearing officer would deternine tnat some facts and evidence does not

exist to support the conciusion that & rule violation(s') nas occured pee

garding esch of the above described conduct reports’ pi:eceéiag guilt findings
23



and imposing disposition{s').

85. Pursuant to R.C. 5120.01 as implemented through AR 5120-9=-07(F)(5) and
AR 5120~9-06(D)(1) & (2), the respondents had the clear legal duty to determine
that sore fects and evidence does not exist te‘ ;upport tie conclusion that a
rule violation(s') hes oceured regasrding each of the shove described conduct
report(s') preceding guilt findings' and Lpos¥y Jisposition{s®).

86, Relator has no adequssi: remedy at law to deterwine his right to expect
thatrthe hearing officer will comply with AR 5120-9~07(F)(5) and :AR% 20-9-06(D)
(1) & (2).

FIFTH CAUSE OF &4CTICN
INJUNCTION

87. Relator incorporates the allegations at baragraphs 1 through 86 as if.
restated hereln. -

88. The respondents acted contrdce, o their clear legalgduty in not preli-
minarily determining that the conduct reports’ cited rule violations is ip-
correct, that the facts cited to support the conduct reports cited rule viclations
is insufficient and that mipor revisions is necessary, charging official cor-
rection or revision is necessary, and/or withdrawal is necessary, modify it,

and continue the disciplinary procedure as destibed above, ,also by not promptly
acting on relator's request for relevant witness as described above, also not
determining that some facts and evidence do not exist to support the conclusion
that relator committed the rule violations as described RNE oo ~l

(Y. Relator idssuffering and will continue to suffer irreparsble ham zs a
result of the respondents unfair, arbitrery and unlawful conduct,

%0, Relator has no adequate remedy at lew.

91, The pubkic interest will be servec by the injunctive relief reguested
in that the integrity of the DRC end its disciplinary process and the trust

24



and confidence plsaced in it by the public will be protected.
92. Relator is entitled to an injunction requiring respondentsto conduct

& rehearing or modify its disposition and/or withdraw the @onduct coportfs')

e3. felator is further entitled o an corder prohibiting anc enjoining
respondenis from removing relator from his disciplinary his$ory status prece=

ding ther date(s) listed above at pargraphs 17,19,27,29,37,39,47,48,64 and €5

i a manner contrary to the letter and the spirit ofgthe law and the rules and re-
gulations prescribed by the director.

0. The injunction will not produce any hare tc the respondente because

the respondents would merely be requirec to sbide by the laws as cnacted by

the genersl assmebly and as prascribed by the director of the Chis DRC.
VHEREFCEE, Relator preys for the tellowing relicf:

1g ISSUE a peremptory wiit of mandamus craeving the respondests tc withe
<raw the March 22, 2021 conduct report, the Harch 26, 2021 conduct report, the
March 30, 2021 copuductrecport, the April 7, 2021 conduct report and June &,
2021 comduct veport a cother relief the court ddcens necessary and appropriate,
2. Alternatively, relator requests that the couwrt issce an alternative
writ of mandamus thiat vequires the respendents te vithdraw the conduct repocts
identified fn the preceding pavagraph or show cause Wy suck acticn is met, or
should not, be pprformaed.

3. ISEUE a perenptory it of mandamus crdering the respondentz 5 conduct
& pew hearing during vhich the disposition will not be isposed precading re-
spondente promptly acting on welater's request for witness as previded by law

as desciribed ahove atSECOND cause of action.

4, Alternatively, relator requesis that the court issue an ajternative writ
of mandamus that requires respondents to conducxta sew hearing during

25



which the disposition will nst te imposedpreceding sespondents prowplly acting
on velator's requesi for witness as provided by lew ay descrided ghove at
SECOND cause of action, or show cause why such action ie not, or snould not,
be performed,

R ISSUE & peresptory wit of mondenus codering respordents to determs... that

<,

-~

Fred oornooand odidence  of record does not existgte support the conclusion
that relator comnitted rule vielation n{z'} as dessribed above at FOURTH cause
of action preceding the guilt finding snd imposition of disposition,

6. Alternatively, relatos requests that this court issue an alternative
writ of mendamus that sequires the respondents  io determine thet some facts
end evidenceoff record does unot exist to support the conclusion that relator
committed rule vielation(s') preceding the guilt finding and imposition of
disposition as described above at FOURTH cause of action or show cause wity such
action is not, or should not, be performad,

7. ISSUE an @njunction requring respondents to conduct z robw saring,
modify its disposition(s') or withdraw conduct report{s’) as provided by law
as described herein,

8. ISSUE an injunction prohibiting and enjoining respiindents from re-
moving relator from his pre-3/22/21, 3/26/21, 3/30/21, 4/1/21 end/or 6/20{#1
disciplinary history status in a manner contravening the letter and the

spirit of the law undithe rules and regulations prescribed by the director re-
lating to the iwmate désciplinary process-~hearing officer dispositions of
conduct reports,

Ge grant relator such other relief as may be fair, just and equitable.,

TONID BT %gsg\%ﬁn‘mﬁ
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DRC4018

Page 1 of 1
Conduct Report e
TOCH TOCI-21-001791
Name: Number: Lock:
BLOODWORTH, RONALD A366695 A2/N/0003
Date/Offense: Time/Offense: Location:
03/22/2021 07:36 AM A1 Circle Area

Rule(s) Violated: 35
Being out of place

Supporting Facts (Describe what occurred and how the inmate violated the rule[s]):

On the above date and time I/M Bloodworth (A366695) w
state soap. The inmate was not authorized to be in that are
said break area. For this I/

(Use Conduct Report Supplement sheet, if needed)

ent into the Officer break room and took multiple bars of

a nor authorized to get the state soap from the desk in
M Bloodworth is charged with a 35 for being out of place. EOR

As the Charging Official, do you wish to have input into the disciplinary proceedings? [ 1Yes MINo

Printed Name:

Signature: i@ /7/§ /,,_/*

Meyer
Shift: Days Off: Date:
1st TW 03/22/2021
A copy of this conduct report was
served upon the above-named inmate on: 20 ,at
Staff Signature:
I acknowledge receipt of the conduct report on the above stated date and time:
Inmate Signature: Number:
A366695

DRC 4018 (rev 12/05) DISTRIBUTION: WHITE- RIB CANARY - Unit File PINK - RIB Board GOLD - Inmate ACA 4214 through 4236, 4269
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DRC4018 Page 1 of 1

Conduct Report  frme—

TOCI-21-001919

Name: Number: Lock:
BLOODWORTH, RONALD A366695 A2/N/0003
Date/Offense: Time/Offense: Location:
03/26/2021 07:43 AM A1/2 Staff closet

Rule(s) Violated: 35

Being out of place

Supporting Facts (Describe what occurred and how the inmate violated the rule(s]):

On 03262021 inmate Bloodworth 3666935 was seen by this officer entering the staff closet in A1/2. This closet it
meant for staff to keep their personal belongings. and inmate access is prohibited. Inmate Bloodworth was given a
divective te exit the area at which point he returned to A 1/2 North. End of Report

(L!se Conduct Report Supplement sheet, if needed)

As the Charging Official, do you wish to have input into the disciplinary proceedings? [_iYes #INo

Printed Name: Signature:(%”
Green. Me [

Shift: Days Off: Date:
First Mon/ Tues 03/26/2021
A copy of this conduct report was
served upon the above-named inmate on: 20 . at
Staff Signature:

Iacknowledge receipt of the conduct report on the above stated date and time:

Inmate Signature: Number:

A366695
DRC 4018 (rev 12/05) DISTRIBUTION: WHITE -RIB CANARY - Unit File PINK - RIB Board GOLD - Inmate  ACA 4214 through 4236, 4269
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DRC4018

Conduct Report

Page 1 of |

Institution:
TOC

TOCI-21-002022

Name: Number: Lock:
BLOODWORTH, RONALD A366695 A2/N/0003
Date/Offense: Time/Offense: Location:
03/30/2021 08:40 AM

Rule(s) Violated: ~ 61

Any viclation of any published institutional rules. regulations or procedures
y ¥

Supporting Facts (Describe what occurred and how the inmate violated the rule[s]):

on march 30th 2021 inmate Bloodworth 366695 a2n3 had paper in his cell window preventing a clear view into

ther cell

(Use Conduct Report Supplement sheet. if needed)

As the Charging Official, do you wish to have input into the disciplinary proceedings? | Yes _INo

Printed Name:

I T Mamatl

merrell
Shift: Days Off. Date:
1st shift fri sat 03/30/2021
A copy of this conduct report was
served upon the above-named inmate on: 20 ,at
Staff Signature:
1 acknowledge receipt of the conduct report on the above stated date and time:
Inmate Signature: Number:
A366695

DRC 4018 (rev 12/05) DISTRIBUTION: WHITE -RiB  CANARY - Unit File PINK - RIB Board GOLD - Inmate ACA 4214 through 4236, 4269

"~
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DRC4018

Conduct Report

Page 1 of 1

Institution:
TOCI-21-002260
Name: Number: Lock:
BLOODWORTH, RONALD A366695 A2/N/0003
Date/Offense: Time/Offense: Location:
04/07/2021 07:12 AM
Rule(s) Violated:  21,35.61
Disobedience of a direct order; Being out of place; Any violation of any published institutional rules. regulations or procedures

Supporting Facts (Describe what occurred and how the inmate violated the rule[s]):

while working 212 north on 4/7/21. 1 officer Merrell called stand by for chow at 0701 hours. roughly ten min later
i called called chow in al/2 north doors where opened and inmates began to go to chow. After a few mins i i called
last call for and began my round 1o secure doors on the bottom range. after secure all doors in the pod and i went to
exit the pod. inimate Bloodworth 366695 was standing at the door. The booth operator told me chow movement
was over. i told inmate Bioodworth that he missed movement he needed to go back to his cell and lock down. he
stated he was going to chow that i couldn't refuse him chow. i told him he missed movement and that i would call a
supervisor to see about getting him a chow tray sent down. Bloodworth said no he was not locking down that he
was going to chow if not then he refuses to lock down and to lock him up. I then told inmate blood worth to place
his hands on the wall and I then placed cuffs on him and called for a supervisor and 412 or available escort. Then
walked the inmate out into the circle area of al/2 where we meet LT Griswold. She told inmate that he wasn't
going to chow or tpu to go back to his cell and she would order him a tray down. the inmate followed her orders he
was uncufted and sent back to his cell with out issue.

(Use Conduct Report Suppiement sheet. if needed)

As the Charging Official, do you wish to have input into the disciplinary proceedings? [ !Yes [ iNo
Printed Name: Signature: ﬁ-
merrell M
Shift: Days Off: Date:
1st shift fri sat 04/07/2021
A copy of this conduct report was
served upon the above-named inmate on: 20 ,at
Staff Signature:
I'acknowledge receipt of the conduct report on the above stated date and time:
Inmate Signature: Number:
A366695

DRC 4018 (rev 12/05) DISTRIBUTION: WHITE - RIB CANARY - Unit File PINK - RIB Board GOLD - Inmate ACA 4214 through 4236, 4269
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Conduct Report

Institution:.
TOC! TOCI-21-004134
Name: Number: Lock:
BLOODWORTH, RONALD A366695 A2/N/0003
Date/Offense: Time/Offense: Location:
06/20/2021 11:38 AM A2N3

Rule(s) Violated: 21,26
Niscbedience of a direct ordler; Disrespect to an officer, staff member, visitor or cther inmate

Supporting Facts (Describe what occurred and how the inmate violated the rule[s]):

On June 20th. 2021 1 Officer Pelleteri was working A1/2 North. Inmate Bloodworth (A366693) has been told now three times
to take the blankets out of his window. Inmate BIoodworth has completely ignored this writing officer every time and is
refusing to let light into his cell. The 3rd time telling inmate Bloodworth to uncover his windows. he i ignored this officer by net
even turning around while laying in his bunk, and ignored my directive yet again. For this. inmaie Bloodworth is in violation of
vules 21 {Disregarding a direct order) and rule 26 (Disrespecting an officer). End of report.

{Lse Conduct Report Supplement sheet, if needed)

F

As the Charging Official, do you wish to have input into the disciplinary proceedings? . Yes £iNo
Printed Name: Signature: / i}:f} j/ y ,_x___..
Pelleteri ///’“ . L,’,[ LA
Shift: Days Off: Date:
1st MT 06/20/2021

A copy of this conduct report was
served upon the above-named inmate on: June, 22 20 21, at 09:49 AM.

i Staff Signature:f ; m :D

t acknowledge receipt of the conduct report on the above stated date and time:

inmate Signature: Number:

A366695




PreviousNext

ORC Ann. 5120.01

Current with Legislation passed by the 132nd General Assembly and filed with the Secretary of
State through file 42 (HB 44).

Page’s Ohio Revised Code Annotated

Title 51: Public Welfare

Chapter 5120: Department of Rehabilitation and Correction

§ 5120.01 Director of rehabilitation and correction.

The director of rehabilitation and correction is the executive head of the department of rehabilitation and correction. All
duties conferred on the various divisions and institutions of the department by law or by order of the director shall be
performed under the rules and regulations that the director prescribes and shall be under the director’s control. Inmates
committed to the department of rehabilitation and correction shall be under the tegal custody of the director or the

director’s designee, and the director or the director’s designee shall have power to control transfers of inmates between
the several state institutions included under section 5120.05 of the Revised Code.

History

134 v H 494 (Eff 7-12-72); 149 v H 510. Eff 3-31-2003.



2/16/2021 Lawriter - OAC - 5120-9-06 Inmate rules of conduct.

5120-9-06 Inmate rules of conduct.

(A) The disciplinary violations defined by this rule shall address acts that constitute an immediate and direct
threat to the security or orderly operation of the institution, or to the safety of its staff, visitors and inmates,
(including the inmate who has violated the rule,) as well as other violations of institutional or departmental rules
and regulations.

L4

(B) Dispositions for rule violations are defined in rules 5120-9-07 and 2120-9-08 of the Administrative Code.

(C) Rule violations: Assault and related acts, rules 1 through 7; threats, rules 8 through 10; sexual misconduct,
rules 11 through 14; riot, disturbances and unauthorized group activity, rules 15 through 19; resistance to
authority, rules 20 through 23; unauthorized relationships and disrespect, rules 24 through 26; lying and
falsification, 27 and 28; escape and related conduct, rules 29 through 35; weapons, rules 36 through 38; drugs
and other related matters, rules 39 through 43; gambling, dealing and other related offenses, rules 44 through
47, property and contraband, rules 48 through 51; fire violations, rules 52 through 53; telephone, mail and
visiting, rules 54 through 56; tattooing and self-mutilation, rules 57 through 58; general provisions, rules 59
through 61 as follows: :

(1) Causing, or attempting to cause, the death of another.

(2) Hostage taking, including any physical restraint of another,

(3) Causing, or attempting to cause, serious physical harm to another.

(4) Causing, or attempting to cause, physical harm to another.

(5) Causing, or attempting to cause, physical harm to another with a weapon.
(6) Throwing, expelling, or otherwise causing a bodily substance to come into contact with another.
(7) Throwing any other liquid or material on or at another.

(8) Threatening bodily harm to another (with or without a weapon.)

(9) Threatening harm to the property of another, including state property.
(10) Extortion by threat of violence or other means

(11) Non-consensual sexual conduct with another, whether compelled:

(a) By force,

(b) By threat of force,

(c) By intimidation other than threat of force, or,

(d) By any other circumstances evidencing a lack of consent by the victim.
(12) Non-consensual sexual contact with another, whether compelled:

(a) By force.

(b) By threat of force,

(c) By intimidation other than threat of force, or,

(d) By any other circumstances evidencing a lack of consent by the victim.

(13) Consensual physical contact for the purpose of sexually arousing or gratifying either person.
-
-



2/16/2021 Lawriter - OAC - 5120-9-06 Inmate rules of conduct.

(14) Seductive or obscene acts, including indecent exposure or masturbation; including, but not limited, to any
word, action, gesture or other behavior that is sexual in nature and would be offensive to a reasonable person.

(15) Rioting or encouraging others to riot.
(16) Engaging in or encouraging a grbup demonstration or work stoppage.

(17) Engaging in unauthorized group activities as set forth in paragraph (B) of rule 5120-9-37 of the
Administrative Code.

(18) Encouraging or creating a disturbance.

(19) Fighting - with or without weapons, including instigation of, or perpetuating fighting.
(20) Physical resistance to a direct order.

(21) Disobedience of a direct order.

(22) Refusal to carry out work or other institutional assignments.

(23) Refusal to accept an assignment or classification action.

(24) Establishing or attempting to establish a personal relationship with an employee, without authorization from
the managing officer, including but not limited to:

(a) Sending personal mail to an employee at his or her residence or another address not associated with the
department of rehabilitation and correction,

(b) Making a telephone call to or receiving a telephone call from an employee at his or her residence or other
location not associated with the department of rehabilitation and correction,

(c) Giving to, or receiving from an employee, any item, favor, or service,
(d) Engaging in any form of business with an employee; including buying, selling, or trading any item or service,
(e) Soliciting sexual conduct, sexual contact or any act of a sexual nature with an employee.

(f) For purposes of this rule "employee" includes any employee of the department and any contractor, employee
of a contractor, or volunteer.

(25) Intentionally grabbing, or touching a staff member or other person without the consent of such person in a
way likely to harass, annoy or impede the movement of such person.

(26) Disrespect to an officer, staff member, visitor or other inmate.
(27) Giving false information or lying to departmental employees.
(28) Forging, possessing, or presenting forged or counterfeit documents.

(29) Escape from institution or outside custody (e.qg. transport vehicle, department transport officer, other court
officer or law enforcement officer, outside work crew, etc.) As used in this rule, escape means that the inmate has
exited a building in which he was confined; crossed a secure institutional perimeter; or walked away from or
broken away from custody while outside the facility.

(30) Removing or escaping from physical restraints (handcuffs, leg irons, etc.) or any confined area within an
institution (cell, recreation area, strip cell, vehicle, etc.)

(31) Attempting or planning an escape.

(32) Tampering with locks, or locking devices, window bars; tampering with walls floors or ceilings in an effart to
s penetrate them. - L in
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(33) Possession of escape materials; including keys or lock picking devices (may include maps, tools, ropes,
material for concealing identity or making dummies, etc.)

(34) Forging, possessing, or obtaining forged, or falsified documents which purport to effect release or reduction
in sentence.

(35) Being out of place.
(36) Possession or manufacture of a weapon, ammunition, explosive or incendiary device.

(37) Procuring, or attempting to procure, a weapon, ammunition, explosive or incendiary device; aiding, soliciting
or collaborating with another person to procure a weapon, ammunition, explosive or incendiary device or to
introduce or convey a weapon, ammunition, explosive or incendiary device into a correctional facility.

(38) Possession of plans, instructions, or formula for making weapons or any explosive or incendiary device.
(39) Unauthorized possession, manufacture, or consumption of drugs or any intoxicating substance.

(40) Procuﬁng or attempting to procure, unauthorized drugs; aiding, soliciting, or collaborating with another to
procure unauthorized drugs or to introduce unauthorized drugs into a correctional facility.

(41) Unauthorized possession of drug paraphernalia.
(42) Misuse of authorized medication.

(43) Refusal to submit urine sample, or otherwise to cooperate with drug testing, or mandatory substance abuse
sanctions.

(44) Gambling or possession of gambling paraphernalia.

(45) Dealing, conducting, facilitating, or participating in any transaction, occurring in whole or in part, within an
institution, or involving an inmate, staff member or another for which payment of any kind is made, promised, or
expected.

(46) Conducting business operations with any person or entity outside the institution, whether or not for profit,
without specific permission in writing from the managing officer.

(47) Possession or use of money in the institution.

(48) Stealing or embezzlement of property, obtaining property by fraud or receiving stolen, embezzled, or
fraudulently obtained property.

(49) Destruction, alteration, or misuse of property.
(50) Possession of property of another.

(51) Possession of contraband, including any article knowingly possessed which has been altered or for which
permission has not been given.

(52) Setting a fire; any unauthorized burning.

(53) Tampering with fire alarms, sprinklers, or other fire suppression equipment.
(54) Unauthorized use of telephone or violation of mail and visiting rules.

(55) Use of telephone or mail to threaten, harass, intimidate, or annoy another.
(56) Use of telephone or mail in furtherance of any criminal activity.

(57) Self-mutilation, including tattooing. -
) - -~ -
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(58) Possession of devices or material used for tattooing.

(59) Any act not otherwise set forth ‘herein, knowingly done which constitutes a threat to the security of the
institution, its staff, other inmates, or to the acting inmate.

(60) Attempting to commit; aiding another in the commission of; soliciting another to commit; or entering into an
agreement with another to commit any of the above acts.

(61) Any violation of any published institutional rules, regulations or procedures.

(D) No inmate shall be found guilty of a violation of a rule of conduct without some evidence of the commission of
an act and the intent to commit the act.

(1) The act must be beyond mere preparation and be sufficiently performed to constitute a substantial risk of its
being performed.

(2) "Intent" may be express, or inferred from the facts and circumstances of the case.
(E) Definitions: The following definitions shall be used in the application of these rules.

(1) "Physical harm to persons" means any injury, illness or other physiological impairment, regardless of its
gravity or duration,

(2) "Serious physical harm to persons” means any of the following:

(a) Any mental iliness or condition of such gravity as would normally require hospitalization or prolonged
psychiatric treatment;

(b) Any physical harm that carries a substantial risk of death;

(¢) Any physical harm that involves some permanent incapacity, whether partial or total, or that involves some
temporary, substantial incapacity;

(d) Any physical harm that involves some permanent disfigurement or that involves some temporary, serious
disfigurement;

(e) Any physical harm that involves acute pain of such duration as to result in substantial suffering or that
involves any degree of prolonged or intractable pain,

any part of the body or any instrument, apparatus, or other object into the vaginal or anal cavity of another.
Penetration, however slight, is sufficient to complete vaginal or anal intercourse,

(4) "Sexual contact" means any touching of an erogenous zone of another, including without limitation the thigh,
genitals, buttock, pubic region, or, if the person is a female, a breast, for the purpose of sexually arousing or
gratifying either person.

(5) "Possession" means either actual or constructive possession and may be inferred from any facts or
circumstances that indicate possession, control or ownership of the item, or of the container or area in which the
item was found.

(6) "Unauthorized drugs," for the purposes of this rule, refers to any drug not authorized by institutional or
departmental policy including any controlled substance, any prescription drug possessed without a valid
prescription, or any medications held in excess of possession limits.

(7) "Extortion," as used in these rules, means acting with purpose to obtain any thing of benefit or value, or to
compel, coerce, or induce another to violate a rule or commit any unlawful act.

L
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OAC Ann. 5120-9-07

This document is current through the Ohio Register for the week of July 27, 2018
Ohio Administrative Code

5120 Department of Rehabilitation and Corrections - Administration and Director

Chapter §120-9 Use of Force: Institutional Rules

5120-9-07. Conduct report and hearing officer procedures.

(A) Scope. This rule governs the procedures for the issuance of a conduct report and procedures to be employed by the hearing officer
for determining violations of the inmate rules of conduct, as described in rule 5120-9-06 of the Administrative Code, referring conduct
reports to the rules infraction board (RIB) or the serious misconduct panel (SMP) and the documentation of actions. Nothing in this
rule shall preclude department staff from referring such inmate conduct to law enforcement for prosecution as a criminal offense, or
the state from prosecuting such conduct as a criminal offense.

(B) Report. Any department employee or contractor, except those performing services under a personal services contract, who has
reason to believe that an inmate has violated an inmate rule (or rules) of conduct may set forth such allegation on the form designated
for that purpose. »

(1) The conduct report shall contain a description of the specific behavior constituting each rule violation, cite the name and number
of each applicable rule of conduct, and be signed by the person making the conduct report.

(2) The person issuing the conduct report shall indicate whether he or she wishes to appear before the RIB or the SMP when the
conduct report is heard.

(3) If the inmate's behavior suggests serious mental illness, the person should refer the inmate to institutional mental health staff for a
mental health assessment.

(C) Hearing officer designation and qualification. Each managing officer shall designate staff members as hearing officers.
Persons selected to act as hearing officers must have completed training issued by the department's division of legal services. A staff
member who issued the conduct report, witnessed or investigated the alleged violation cannot serve as hearing officer in relation to
that violation.

(D) Initial screening and preliminary procedure. The hearing officer shall evaluate conduct reports for form and content.

(1) The hearing officer shall determine whether the conduct report cites the correct rule, identifies the charged inmate and cites
sufficient facts to support the charged violation. The hearing officer is authorized to accept, modify, withdraw or return a conduct
report to the person who wrote the conduct report for correction or revision.

(E) Hearing officer - inmate interview. The hearing officer shall meet with the inmate named on the conduct report as soon as
practicable. The hearing officer shall note the date and time of the meeting on the conduct report and provide the inmate with a copy.
If the inmate refuses to accept the conduct report, the hearing officer shall note that fact on the report. The hearing officer shall inform
the inmate of the rule violation alleged, the behavior constituting the violation, and the right of the inmate to make a statement
regarding the violation. The hearing officer may either decide and dispose of the violation or refer the violation to the RIB or SMP for
hearing. :

(F) Hearing officer - deciding and disposing of rule violations. The hearing officer may decide and dispose of violations where the
alleged conduct is amenable to the dispositions listed in this rule. In such cases:

(1) The hearing officer shall ask the inmate to admit or deny the violation and ask for the inmate's statement regarding the violation.
(2) The hearing officer may interview staff, contractors or other inmates regarding the violation.

(3) If the person issuing the conduct report has indicated that he or she wishes to appear at the hearing of the conduct report, the
hearing officer shall contact that person before making any determination in the case.

(4) If the inmate waives participation in the hearing or refuses to participate in the hearing, the hearing officer shall make a written
record documenting the waiver or refusal. The hearing officer may then either proceed under this rule or refer the matter to the RIB or
SMP.

(5) The hearing officer shall determine whether a violation has occurred, If the hearing officer finds that there are some facts to
support the conclusion that the inmate violated a rule, the hearing officer may impose one or more of any of the following
dispositions:

(a) The hearing officer may refer the inmate for treatment, counseling, or other programming,

(b) The hearing officer may recommend a change in housing or job assignment.

(¢) The hearing officer may issue a warning or reprimand.

(d) The hearing officer may recommend to the managing officer that the inmate be required to make restitution. _

(e) The hearing officer may recommend to the managing officer that contraband be disposed of in a manner consistent with rule 5120-
9-55 of the Administrative Code.

(D) The hearing officer may issue focused restrictions on privileges. Focused restrictions on privileges shall not exceed ninety days for
a first offense committed during the inmate's annual security classification review period and shall not exceed one hundred and eighty
days for subsequent offenses during the inmate's annual security classification review period.

(2) The hearing officer may place the inmate in a limited privilege housing assignment subject to the time frame and referral
limitations set forth in rule 5120-9-09 of the Administrative Code.

(h) The hearing officer may assign a period of extra work duty for each rule violation.
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(G) Recording the hearing officer's decision and disposition of a rule violation. When the hearing officer disposes of a rule
violation, the hearing officer shall complete and sign the hearing officer disposition form indicating the name and number of the
inmate, the nature of the rule violation or violations, the date and time of the interview, the hearing officer's findings, and any
sanction(s) imposed.

(1) Such dispositions shall be recorded in the inmate's file and shall clearly note that the hearing officer made the disposition.

(2) Such dispositions shall not be considered for purposes of classification.

(3) These dispositions shall be submitted to the RIB chair or designee for an administrative review to determine substantial
compliance with applicable policies, procedures, and to determine that the disposition was proportionate to the conduct charged.

(4) Upon review, the RIB chair or designee may approve the disposition, modify it, or return it to the hearing officer with instructions
to refer the matter to the RIB or SMP for formal disposition.

(H) Referral to RIB or SMP. The hearing officer may refer a conduct report to the RIB or SMP for formal disposition. In such
cases, the hearing officer shall ask the inmate to admit or deny the violation and ask for the inmate's statement regarding the violation,
The hearing officer shall then determine whether to recommend staff assistance for the inmate. The hearing officer shall advise the
inmate of his or her rights under this rule and the possible consequences of such hearing before the RIB or SMP.

(1) Staff assistance. Each institution shall maintain a list of staff members who are eligible to provide staff assistance to inmates. The
hearing officer should recommend staff assistance from that list when:

(a) The inmate appears to be functionally illiterate, not fluent in English, or is otherwise unable to respond to the allegations before
the RIB or SMP due to the inmate's limited mental or physical capacity, or;

(b) The complexity of the issues makes it likely that the inmate will be unable to collect and present the facts necessary to adequately
respond to the allegations before the RIB or SMP.

(2) The hearing officer shall inform the inmate of the following procedural rights, which the inmate may waive in writing:

(a) Time of hearing. The inmate has the right to a period of time of no less than twenty-four hours after the service of the conduct
report before his or her appearance at the RIB or SMP.

(b) Presence of charging official. The inmate has the right to have the person who wrote the conduct report present at the RIB or
SMP hearing.

(c) Witnesses. The inmate may request a reasonable number of witnesses. The inmate's request for a witness shall be in writing on an
appropriate witness request form. The request shall include the name of the inmate witness requested, and shall state the nature of the
information expected to be provided by the witness. The chairperson of the RIB or SMP shall approve or deny any request for inmate
witnesses in writing, explaining the basis for the decision on the designated form.

(3) The hearing officer shall inform the inmate that the rule violation might result in the loss of earned credit that otherwise could
have been awarded or may have been previously earned as authorized by section 2967.193 of the Revised Code and paragraph (R) of
rule 3120-2-06 of the Administrative Code and obtain a written acknowledgment from the inmate that he or she has been so informed.
Statutory Authority

Promuigated Under:
111.15.

Statutory Authority:
5120.01.

Rule Amplifies:
5120.05.

History

History:

Effective: 02/11/2017.
Five Year Review (FYR) Dates: 01/10/2019.

Prior Effective Dates:

4/5/76; 10/30/78; 3/24/80; 1/16/84; 7/18/97; 7/19/04, 4/1/09, 06/01/2012, 11/11/13.

Editor's Note:

This rule as effective 4-5-76, concerning rules of procedure, was repealed and replaced effective 7-19-04.
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thet it prescribes o siate azencyien: itrs empioyees throuch whom it acte)is
mot frea to depary fron this estabiished imeate legal zeil service polisy end
procedure.See, R.C. 5120.01; IRC Policy 75 MAL 013 and, State ex rel. City of
Cincinoati V. Chio Givil Rdgais Comm. (198502 Ohic A20.00 287,285,

15,  The prosedures outliced in %.0, 5320,01 na irplamaniod Urrough DRC Dolugy
75 bel v a)ias), congaien e VeLlous instituiaous &F the deper et ho
log losgal mail on the legal mail log(DRC2632)when handling end processing
imetes legal mail.See, R.C., 5120.01 as implemented through ODRC Poliey 75

AL 24,

16, Tre right e scoess publie reepmie ip » SOSLENLive Clun confenes Ly
BoCo 149,430 )(.Jen, Stete ex vel. BeACON Jotrnal Bubldsiday o, v anecs,

67 OhioSt., 3d 321,323(1993).

167. sny parsor whe iv dericd the subsaiontive wiant of acsess conferped by
RoCo 145,42 ip sporieved fon SUIPOSGE O K, 0, 1490057 and may ccomevee aa action
for civil forfeiture.Se¢, Scate ax zel. Huntaw Vo Uity of Allfencs, 2000 %de
1130,




PARTIES JURISDICTION and VEHUE

17. Bloodwerth, is en individuel whe it 3 citiven ane raeident
oL e Stite of (hin and is curventloy at DRC's TOLEDO CURKECIIONAL INSTITU-
TION(ToCI Hoeated in Toleds, Lucas County, Ohdo pursuant to R.C. 5120.16.
18. Respondest, ToCl, is & ORC institution, lozated in foledo, Luces Gomty,
Gnto, 45 & “aublic office’” s detined in saction 109.UL104) of the Ghic Ra-
vised wCode, and at all times relevant herein the vecords that ave physically
poseessec by lhe DRC'e ieCl is within the Jurisdiction of this “public offiee”
and/or TOCT has fuliinl custody acd control of the public records at fusve in
thise action, and st all viues velevan? herein epioves Public Infermation
Cificer SORRIGA SHRLOWERS sno through its custens, mraciices, procedures,
teaindng, avd selicies andfor leak theveof is directly and/or indivectiy ve-
spoveible tor the sotdens snd/or cnissions of ibs enpiovmmes
i%  Resxpondent, SCRAISA SEHMEVER V8. Seflueyes” jis the Hpdaisteative
Assistant to the Warden ands at sll relevant times was aclivg wibhus an adacie-
mstuative sosiliion b ADR A toaisve asais b A wat dwioeluge L PR
resplensiole for the publis Tescds b il Lids teeOhdual L3 usiny S
In bex viiicial capucisy cnly,
20, This cowrt has personal and subject matter jurdsdiction in iids actiou,
which 2 piooperly vemsed woith wnde court becance lucas Coulivy 18 LDE Glbiniy
in wadeh the mezpsnionis s lstated and Lo e wlumcs the weubs of operetive
signiticance ecoured, _

BACKGROUND FACTS AND GENERAL ALLEGATIONS
21, Sloodwortll inworverates vy velerence all of the svemuenis out forth above
as if fully zewzittan hezeir,



4%,  Hespondants ave Tequived by 2,C. 5120.01 as irplemented tawough DRG Poiicy
5 PA¥ GZ(E) to log ell kites answered dn the kiie iog{oac2ass).
43,  Respondents ars zequired by R.C, 5120.0%1 ag pleented tiwough DI Peliey
75 WAL 01(VI)X(A){14), w0 log lugalo mail on the lepal mail log{TRC2532).
VICLATION OF THE PUBLIC RECORDS £CT
FIRST CLUEE OF ACTION
HANDAMUE FOR KITE LOO2(DRC225%
Z.  Bloodworth imcorporates by raferencs all of the avermants set forth
awve as azi' fully resigtisten hesein,
23, Accowding to R.C. 5120.01 and RO Policy 50 PAMOZ(E) the responicnts uses
o at one time 2id use kite loga(ORC2355) to domment e Lau-tly ponanicss
tione betveon all levels of TRC uenff and freates. See, slse, Bxhibit B
2. focording to R0, 520,01 sad DBT Polizy 50 PoM 0202}, the seid lite
Log(DRC2355) docnments kit handling and prsosesing vecsipt and rasponsa age
tivity &nd upon informtion zd bellef ware changed Jailet letst obnwoe daily,
27, Uoon informstion and belief, the respondents uses two sets of kite logs
that document separately tving the daily kite zensint and responsa handling

and protasssing procass~-one log {s poper end one is elentronis,

8.  Toon inforwation and belief, tw ueing twe zete of Iite logs one sat
eould log kiter rezalved and answared in papar fareet whlle tha eilar dosusent
kitee raceived and ansuaved elagtmonizally, This 45 Jdome % gnowm that Malll
kiten(DRC2B55) rilllhe lopged on the kits Loz{DRC2355) . "S0PAMD2(E) .

23, The daily sets of tha said kite logs axe “ecords™ as thas tumy is used
1 R.C, 149.011(5),

30, The daily sets of the sald Mite Yogs ars "pQuilie vecords® as that temm

iz used in R.C. 149.43.



1. On May 21, 2021, Bloodworth made a written public records request to
respondent Ms., Sehlmeyer, and at Mo, 2 of said request requested coples of
LeCI's Mailroom Supervisor's Kite Log(DRC2355)regarding paper and/or elece
trenic kite commmiocatfons between this supervisor and Blmrth; DATE RARGE:
7/31/19 to 8/5/19.(Exnibit A ),
32. Bloodworth made his May 21, 2021 public records requesst by hand delivery.
(Bxhibit A ), |
33, On May 21, 2021, Ms. Sehlmeyer received Bloodworth's said public records
vequest via hand delivery. (Exhibit A ).
3. On June 8, 2021, s, Sehlmeyer responded to the public resords request
stating essentially regarding Fo. 2 of said request that the requewst is
defective for not being properly directed to LeCl., (Exhibit A )
35.  As of thie date, mmmuhmm:mmsmemmmm
to or copies of the “kite logs™ that he requested,
36.  Bloodworth hes no adequate alternative remedy in the ordinary course of
the law.
37. Respondents have no legally valid excuse for refusing to give Bloodworth
coples of thwe said kite logs,
VIOLATION OF THE PUBLIC RECORDS ACT
SECOND CAUSDE OF ACTION

MANDAMUS FOR LEGAL MAIL LOES(DRC2632)
38, Bloodworth incorporates by reference all of the sverments set forth
sabove as if fully rewritten havein,
39,  According to R.C. 5120,01 and DRC Policy 75 MAL O1(VI)(AX(14), the pe-
spondents uses legal mail loga(DRC2632) to record legal mail,
40.  Accarding to R.C. 5120.01, Administrative rule(AR)5120+9+17, AR5120-9~
18 and IRC Policy 75%01,,%1@1&1@3%1%1&@1@11

iy ¢ &




tion and belief weve changed at least chnce daily,

4k,  Upen informetion and belief, the respondents vses two cets of legal
vail logs that record seperetely during the dfeily legel mefl handling and
processing procagse-one lop ie the ircoming and one 18 the outzoling,

42.  Upon information and bellef, by using two sets of legal mail logs cne
set could log legal matl received into the fnstitution while the other logs
legal mail leaving the institution. This ie dove to ersyure that the “legal
meil" is alurye resordes,

43, The daily set of the séid "outgoing” legal mail logs are “records" as
shat tem io used in R.C. 149.011(G).

44, The daily sets of the said “outgoing™: legal uail logs are "miblic records"
as that term £5 uysed in R.C, 149,43,

43  On May 21, 2021, Bloodworth gave s, Schloeyer a public resords request
via hend delivery and at Nos. 3 and 8, of sald request, raquasted to inspect
and/or copy ToCl's "outgolng” legal mail log(DRC2632); DATE RAMGE: intermi~
ttently ranfing from June 2018 te May 2023 (Exhidit A ),

45.  On May 21, 2031, Me, Sehlmeyer raceived Bloodwarth's said miblic records
request, (Exhibit A ),

47,  Respondednis respondad to this request June 3y 2021 in a letter sent by
s, Sehlmeyer, public information officar.(Brhibis B ),

48.  RBespondetts heva not provided 2loodworth with eccess to or copies of
the "outgoing” legal mail logs that he requestad,  Gxhibifs B,C, ),

49.  Upon infoomagion and belief, respondents do not maintein a legal mail
log(LRC2632) that resards logal nsil laaving the institution,

3. Bloodworth has no adequate alternative renedy in the oprdinary course
of the jlaw.

51. Raspondents have no legally valid excuse for refusing to give Bloodworth
7



copufes of tha said logs.
VICLATIUN OF THE PUBLIC RECORIS ACT
TRIRD CAUSE OF ACTICH
HANDAMUS FOR KITE LUGS(DRGZ353S
2. Biodvocth incerpovaies by zeference all of the avements set forth
abopve &8 if fully vewcitten heceis.
53, On May 21, 2021, ulocodworth maie & writrisn public records reguest to
vespordent Sehilmeyer »mcz' &i No.5 , roguested copifzs oi Toli'e Werdenys, Insti~
tutional Insdpscior’s wal isilovown Supervisor's kite log(DRC2355)regarding paper
kite communications between these prison staff memebers and Bloodworths DATE
KANGE: Decembber 5, 2020 to Decemier 10, Z020.(ixhibit A4 ).
34  On May 2i, 201 Ms. Seh;jimeyer veceived tnis public records request
via nand delivery.
35 Un June 8, 20Zi Ms. Sehimeyer responded o the said veguest,(Exnivit B ).
Sb. A8 oif this date, is, Sehlmeyer nave not providec Biooowortin witn copies
of tue kite iogs that he requested.
5/.Bloodwortn nas no adequate aiternative remedy in the uxdinary course of
the iaw,
58, Kespondents have no legally valid excuse for refusing to give Bloodworth
copies of the said kite logs.,,

v FOURTH CAUBE OF ACTION
CIVIL FORFEITURE PURSUANT TO R.C, 149,.351(B)(2)

39.  Bloodworth incerporates by refevence sll of the sverments set forth
sbove as if fully rewritten heresin.
60,  Upon information and belief, respondents did at wo time use the legal
rail log(DRC2632)to record the handling and processing activities of legal
mall leaving tyhe institution, on the relevAnt dates.
61, Respandents have removed, destroyed, mutilsted, trcansferred, or othewee
wise damaged or disposed of the legal mail log(s)(DRC2632)which document

&



legal matl or on which legal mail siwilbe logged aid maintsined taet is
lweaving the institution on the reievant daies,
62, Upon infermation aud beliei, the actions of respondents in seoving,
destroying, mutilsting, transferring or othservwise dusaging or disposing of
said legal mail iogs(DKCZ632)which documented "outgoing” legal mail or on
wiuch “outgoing” legal mail shail be logged did woi couply with the roce
dure set forth in R.C. 5120.01 as izplemented through DRC Policy 75 MAL O1
(VD)(A)(14}, becasuse respondents did not iog "ouigolng” iegal mall on e
legal maii log(IBCZ632)an the reievant dutes,
63,  Relator has been aggrieved by respondents attlens in vesoving, destroying,
mitilating, transferring, or otiwerwise dembging or disposing of the legal
mail log(s)(DRC2632)forus which documemited deily "outgoing” legal matl hande
ling metivity or on wich “outgoing" legal mail shell be loggad, oa all relee
vant dates, as wong other things, sush reconds ave necessary to use as exhi-
bits with a civil rights conpiaint ihat Bloodworih is Prepaving o file
against ToCI prison officisls regarduing the wailing or nonrailing of his
outgoing legal weii.
64, Relator has boen aggrieved by respondents actions in removing, destroy~
ing mutilating, tr=usferrving, or othervise demaging or disposing of the logal
mail logs(DRC2632) which documented “eutgoing"legal zall or on which "outgoing”
legal meil shsii be logged, as smongst other things such recovds would roe=
sonably lead toi {demtifying other potentiel aress for disem:y during the
course of tne civil vights litigation,
65.  Upon information and belief, respondents by feiling to follow the pro-
9




cedure outlined in R.C, 5129.01 as implemented tiwough DRC Policy 75 MAL 01
(VI)(4)(14), before slesting to not log outgoing lezal meil om the legal

mail log(DRCI632), wespondents vislated the wublie racords act becqause thelr
antions constitute an illegfal or Lgwoper venoval, Gestruetion, mutilstion,
tmﬁsﬁer, ov other dispoeition of the racords whislh shall eontadn or containg
the dats onto vhich respiondente ersated devily wgeords of thelr lesal masil
hendldng and processing sctivites of the legal mail Zesving the fnstisutioon
tn the relevant dates,

66,  The failure of respondents to provide & full ad complete copy to relator
of a full and eea@i.ete pepar copy of that section of the lephal mail logs(DRC
2632)which conteins the dats or vhich ghail comtain the dats outs which zespon=
dents created or shall creste daily meezds of their ”e&tgo%” logsl mail
logeing, hendling, and processing sotivities o netitetas an illégal wr i
proper removel, destruction, mtiletion, transfer, or othar dispositions of
the records which contsine or shell contain outpoine legal mail date.

67, Respondents thersfove, aomediteed a seperate violatlion of the mblic
records act for each of the "outeoing" legelk metl logs(DRC2632)that the pe-
spondents disposed of without fellwwing the pricseduyres cutlined in 2.Cy
5120.01 as irplenanted through DRC Poliey 75 MAL OL(VIN(A)(16).,

66. Pursuvart to BG 149,351(B}(2), regpendents  ToCl muet pay 2 civil forfeie
ture of one~thousard dollars($1,000)for each of the racords which bas bee
vemoved, destcoyed, mutileted, tremeferred or ottwervise damaged or dleposed
in violation of the public records aet,

FIFTH CAUSE OF ACTION o
C1VIL FORFUTTURE FURSUANT T3 X.C. 263.351(5)(2)

6%, Blosdworth iocovporstes by reference ail of the avevments set forth
above es if fully rewrities hecedn,



70, Upon information and belief, egpondents did at no time use the Kite.
JugIkC2355)t0 record the kite peceipt and response activites of the paper
kites received and answered on the relevant dates.

71,  Respondents heave removed, destroved, mutilated, twacsferved or othwsere
wise danaged or disposed of the kite logds(DRC2I53)whishi document papeyr kite
recelpt and respunss date or on which paper kite recaipt and response data
snall be logged and redntaines phothe velevant dates,

73, Upoon informetion and balief, the sctiens of vespoedenis in tamoving,
destroying, mutilating, ttansﬁemémg or olhervise damglng or disposicg of
said kite logs{LRCI335)which documentef “psaper kites or on wiich “pepar’
kites shell Do logged did not soply witn the procedesme set forih in X2.0
5120,01 as implemented through DRC Policy 50 FaM UalZ) becauze vespondernis
dic net Jog “peper” kites ao the kite log{ORCLESS)Y oa tiw velovant dates,

73, keliator hes oeen :g@a&wm by wesponcents activens in remdving, desiyoy
ing, mutileting, transfarcing, of ctiwerwise damaging or alsposing of the

kite log{tRC25a3)forme which documented cally “peper” kite receipt ansd ve-
spouse activity or on widch “paper” kite receipt and resplnise sotivity shall
be logges, on all sclevant dates, ae em:ag stier shivgs, suwwh records ave
necesgary to use as extdbite wiith & civil acider thet Bloodwoyth ie pre-
pering to file ageinst 10CI pegarding the aeiivery or wondelivery of iis

porex kites by tne metireon te respective areas of the instituton,

76,  delator hes been aggreieved by respopndents actions in vemeving, descroy-
ing, mutiisting, trensfverring, or otuerwise denssging or disposing of the kite
Rogs(DRCZ355) which documented “peper” kites ov on waich “paper* kites shell
be logged, as smongst ether things sush records would raasonebly lesd to idene
tifying other potential avesz for dioseovery during the counse of the civii

1
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73, Upen information and belief, respendents vy talilng to fcliow the procedure
outlined in K.Co 5120,01 sa fapleventied thvough DRC Foliay 50 BAM G2{E) before €@
electing not o log “peper' kites on the kite 1og(TRCZ353), respondents vioisted
the public recorde act because theiy achions scustitute an illegel or improper
removal, sestruction, mutiiation, wwansler; oy obhwr dispoaiiion of the resoirds
which srasll contaia o conielng the data enio widel respoddsnvy created daily
resords of thedr kile bamdiing amd prodessing estiviites of the paper kites pe-
ceived into thase vespective areas fios Dloodwortn on ihe velevant dates,

76,  The failure of respondents ko provide a fuli and ccapiete sopy to ralatoir
of & full and cosplete pspsr copy of that section of the Lited loge(Ini2355)
which contains thed daka or which sheil contain the dats onto which verpondeuts
ereated vr shail cresie delly records of their "paper" kite lugging, hendling

8iG processing Ctivitees coistitules au iilegal o improper removal, castruction,
walilation, troauslar, oo ollwer aisposition of the records ksl sobataing o
shall ocontain paper kiie sata.

77 Respuicenis thereicre comsdifed a fopecsle violation of the public

reconis acl fov ewsen of the “paper’ xite logs{DTRCZESS5)that the respondents
disposed of without following the procedure cutlinad i BeCe $3106G.01 85 Luplemented
throogh DeC Yelicy 50 FAW GZ(E).

78, Pursummt to R.C. 145.351(B)((2), respordents TOCI wust pey & civil fore
fedturs of oneeihousanddol Lava{$1,000) for smet. of the vecords «hich has basn
removed, destroyed, mutilated, transferred or otherwise Jannged or disposed
in viclatien of the public ressrde act.

WHESZICRE, Dlocdwecth: on nis claims far relief dommdle the follawing:

1. A peverprory wrlt of rendsnus flrecting raspondents to nake respensive
public rreorde svailabie to Blocdworth prosptly and witheot delay for iaspecs

tion and/ox copying.
12
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Zs If this court does not Yssue a nares erstory of mondacus. than enteyv of

-

alternative wely, comaxling resporients to show smuse iy 3 Plosl wrds L

«

Jris above tems should net issue.
3. Statubtory Gameges pustent o R.G. 565.45(0) H1Y, of ooe-tumdred dellare

-

(5100.00) ur mach Tusiness Guy duchig which the respordmis Guiled io comply

with R.C. 149.43(E), beelming with the deyv o which Gloodworth filed chic

EEnoele ASTI0L Wp ios makbask 6f ohe-ibosend Goiiere($l,000 ) e each pecord

wratgfuily withheld.

4o P civil forieivre prsuant to Kol 16%.351 in the amouni of ot~ thousand

Coliars{$L, W00 fur ench of the “eutgeing’ lepsluail logs(DRCZGSZ)whose data

wen ectunliy destroyed, meidla<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>