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Memorandum of Jurisdiction

. .. If the citizen affidavit charges a felony, R.C. 2935.10 directs a judge who is reviewing the
affidavit to do one oftwo things: (1) “issue awarrant for the arrest of the person charged in the

affidavit” or (2) “refer thematter to the prosecuting attorney * * * for investigation prior to the

issuance of [a] warrant” ifthe judge “has reason to believe that [the affidavit] was not filed in

good faith, or the claim is not meritorious. {$12} State ex rel. Brown v. Nusbaum, No. 2017-

Ohio-914i.

Once summoned, a protective order could be issued, stopping felony in progress.

This is only process given the citizen to challenge unlawful behavior ofan entrenched

bureaucracy. i.e. given to disinterested court in SouthEast Ohio forpolitically charged N issue.

This was first submitted to 9" District who declared themselves non-court of record, dismissed.

Therefore this issuemay be adirect appeal, S.Ct.Prac.R.6.01 ofdetermination ofjurisdiction or

could be taken as original jurisdiction ofthis Court S.Ct.Prac.R.12.02.

Direct Appeal

Appellant Court refused jurisdiction based on language content interpretation that they are not a

‘court ofrecord’. Nusbaum and ‘trial court’ are synonyms in State ex rel. Brown v. Nusbaum,
152 Ohio St.3d 284, 2017-Ohio-9141. The Supreme Courtmakes no differential with ‘Courts of
record’ found inORC 2935.09 and the interchangeableNusbaum or ‘trial court’. Intent is clear

in ORC 2963.31 Appropriate court defined and ORC 2935.06 Private personmaking arrest, offer

specific conditions related to definition in use. And an inherent exclusionary clauseinORC
109.57 (A) (2) Everyclerkofa court ofrecord in this state, other than the supreme court or a
courtofappeals; directly states Appeal courts are ‘courts ofrecord’. The legislative intent of
language is clear and 9" dismissal grounds are void.



Original Action

Lacking the records necessary to initiate an administrative appeal and BD’s ignoring legal
requirements in 5" MarchNotification and that ORC 715.262 delegates this plea/appeal

‘preference over all civil proceedings’. Helms as owner/general contractor, victims, plead
protection from further actions ofBD and Agency. A further affidavit for first degree felony
has since been filed on continuedactivity and discovery of identification. Jurisdiction is
immediate in;

quo warranto by summons or warrant a document issued by a court of law formally

requiring somebody to state by what authority he or she has acted or has held a position.

prohibition order that forbids completion of-raze pending authority determination [stay].
Joel Helms fully acknowledges he lacks immunity for action ofarrest ifaffidavit facts as stated
result inwarrant restricting liberty of accused are found false. Any judge or judge panel must
assume affidavit is true and ifsufficient must statutorily issue warrant, Lacking statutory defined

good faith or notmeritorious, must be in the alternative-given to Prosecutor. Good faith and
meritorious are well defined in Blacks Law and ifused without specificity are violation of
Article I, Section 10a (A) (4).
The very nature is equivalent of grand jury and notice to respondent not necessary..

Municipal Clerk refused, 9" denied jurisdiction, Summit Common Pleas pending (not ripe, non-

responsive). Original affidavits are inMS 2021 00 0015.

)

oe! Helms
4977 Massillon Rd 447201459
330.815.9930 jscott7413@gmail.comDecember 2020 Posting

5"MarchNotice
31%March Affidavit
19" April Affidavit
29"March 9" dismissal



Notice of Rehab
ANYONE ONTHIS PROPERTY AT THE INSTRUCTION OFAKRONHOUSING

Take Notice
Affidavit ofCondemnation is fraudulent on its face

Forester claims jurisdiction thru 150.19, that Code does not exit
Further claim that Board ordered condemnation is without merit, as Board never scheduled a HearingShe furthermakes claim ofbeing Secretary to the Board. Claim has no minutes so substantiating

This property is being rehabbed under authority of 150.15. A certified letter ofquestion of implied procedure was requested 23 November 2020. No reply, therefore no policy in place.
{lacking procedure redacts authority of relevant code]

Anyone on property is subject to SRIRAM citation or arrest on Order ofOwner John Helms
Once being informed ofevident fraudulent source ofpurpose of reason on premises, removes any governmental immunity.

Notice of Rehab
ANYONE ON THIS PROPERTYAT THE INSTRUCTION OF AKRONHOUSING

Take Notice-
Affidavit ofCondemnation is fraudulent on its face

Forester claims jurisdiction thru 150.19, that Code does not exit
Further claim that Board ordered condemnationis without merit, asBoard never scheduled aHearingShefurthermakes claittiofbeingSéerétaryto theBoard.Claimhasnominutes so substantiating

This property is being rehabbed under authority of 150.15. A certified letter of
—question of implied procedure was

requested
23 November 2020. No reply, therefore no policyin place.

[lacking procedure redacts
authority

of relevant code}
AAA citation or arrest on Order ofOwner Tom Lavery

Anyone on property is subject to SIE
Once being informed ofevident fraudulent source ofpurpose ofreason on premises, removes any governmental immunity.



Beth Diefendorf Reference 30 October 2020 letter from DEGroeger in reference to 984 W Waterloe
_ Whereas ORC 715.26 provides .. The owners of record of such property or the holders of liens of record upon suchpropertymay enter into an agreement with the municipal corporation, . . . to perform the removal or repairWhereas ACO150.201 No person shall enter any dwelling that has been condemned as unfit for human habitation oruse, and so designated and placarded by the Housing Inspector, and that has been vacated, except between thehours of 7:00 a.m. and 7:00 p.m. for the specific purpose of repairing the dwelling,..Whereas ACO 150.15 B. Any dwelling or premises declared unfit for human habitation or usemay be restored toa habitable condition.
Whereas Public Information Request requesting Policy on these rights was submitted by mail on the 23 ofNovember

. [after receptionist refused request in person], lacking a reply to date.

Whereas Helms proposed offer of bond and expenses to the City on 30" November and has received no answer.Whereas the Agency requested hold on all permits issued from Summit County Building Standards Department on22"! December, permits required for remediation.
Whereas the Agency had First Energy remove property power taps February 22", contrary to active building permit.Whereas a Condemnation Notice posted to Summit County Land Records September 21", 2020 with multiple defects1) Jurisdiction quoted as ACOQ150.19 does not exist in present Code. .

2) Forester is not the Secretary of the ACO150.04 Board

2
There is no record (minutes) where Board scheduled hearing for this address. _-

. 4) There is no record ofBoard notifying Owners as established in Land records (see 55969979, parcel#674677 1)
*

150.051A On receipt of a report of the Housing Inspector that a premises is in violation of this chapter, the Board shall: 1.) Givewritten notice to the owner and all other persons having an interest in the premises, as shown by the land records of Summit County, toappear before the Board on the date specified in the notice; [Agency sent certified letter noting a date and subjectmatterbut delivery ormention of Board ordered not documented iri record request}5) there exist no signed Final Order of the voting majority of Board or of certified Secretary claimingrepresentation action, and date when mailed to owners by the Board: 150.051A4.Issue an order based upon the findingsof factmade, commanding, if proper, that the dwelling or premises must be demolished. This order shall be served on all personsspecified in subsection 1 of this section. The order shall state that the dwelling or premises will be demolished by the city, and thatthere is a right to appeal the Board's order pursuant to Revised Code Chapter 2506.6) Whereas the Board was first required to order repair: ACO 150.051DWhen a dwelling or premises can reasonably berepaired so that it will no longer exist in violation of any of the provisions of this chapter, it shall be ordered repaired; repairssince completed with improvements blocked by permit hold. .Whereas there is no date when written summary was available ofBoard’s action, a requirement to initiate appeal:150.05E Records. The proceedings at the hearings, including the findings and decision of the Board and reasons therefor, shall besummarized in writing and entered as a matter of public record in the office of the Director of Neighborhood Assistance. The recordshall also include a copy ofevery nctice and order issued in connection with the matter. Any person aggrieved by the decision of the Boardmay seek relief therefrom in any court of competent jurisdiction as provided by the laws of the state.As evidenced in public records request received 6" February 2021
Whereas SCBS denied applicationforpermit to upgrade property on 23™ December 2020 lacking any contractualduty toAkron or Jaw based on said defective Condemnation Order. Helms application with money retumed.Therefore, lacking jurisdiction and color of Law, Plaintiff Demands immediate cancellation ofdefective Condemnation Posting to Land Records and postponement of all demolition actions of theCity until approved Policy is available.
Therefore, lacking jurisdiction and color of law pending development of such Policy, removeimproper restriction te SCBS in accepting applicationsfor

~
John Helms Owner 56599624 330.815.0718 johnishelms@gmail.com 5:March 2021Law: Consider this an appeal to actions taken and pending by the City of Akron that by law no appealmay yet be filed on the actions of Appeal Board [and of questionable jurisdiction with Board not scheduling].ORC 715.262 in an appeal from an ordermade under authority of division (A) or (B) of section 715.26 of the Revised Code, a provision of@ municipal charter which has the same or a similar purpose as such divisions, or an ordinance or regulation adopted under such,authorities, and in any appeal relating to violation of an ordinance or regulation adopted under authority of such divisions or provision of a

*

municipal charter, the court shall give preference to all proceedings in connection with such appeal over all civil cases,irrespective of the position of the proceedings on the calendar of the court.Court’s inaction will deprive the City ofAkron $10k in uncollected taxes & assessments & $3k in demolition cost.I wish to further note that in December, Forester told APD that we were trespassing on property and should bearrested. I can find nothing on file or in records search to substantiate her claims and would consider it kidnapping ifarrested with all rights to resist. This property is still posted allowing repairs between 7: & 7:.



Clerk of the Supreme Court ofOhio
ORC 2935.09 Affidavit Complaint

I, Joel Helms submit affidavit concerning Beth A. Diefendorf, [BD,] an employee of the City ofAkron for Grand Theft, a forth degree felony. ORC2913.02 or other included crimes.
Numbered indented are affidavit statements supplemented by full width comments.

1) Property known as 984 W Waterloo Rd, parcel # 6835776, has building value in excess often thousand dollars per Summit County Auditors web portal. Property value of 10kwillbe less than 3k on nonconforming lot.
2) John Helmsis owner ofproperty. Wayne Stewart (BeverlyMusser) previous owner, JoelHelms licensed general contractor.
3) Property is posted ‘no trespassing’ with note that any City ofAkron personnel alerted tofact that ‘Condemnation Affidavit’, presumed authorization for onsite activity, isfraudulent on its surface.
4) USmail notice was delivered to BD on the g™ March 2021 detailing deficiencies of

process requesting vacation of ‘Condemnation Affidavit’ and removal of ‘Building permithold’ pending development of repair Policy. attached copyBD acknowledged receipt on the 9" on phone conversation with JohnHelms.
5) BD officeis on eighth floor of ‘City Building’ that houses all Housing records and staff.
6) I requested to review file concerning 984 from Housing records and based on virus

protocols was sent copy ofholdings dated 3™ February 2021, received 6" withnote ‘norecord oftext for ACO 150.19.”
ACO 150.19 quoted as jurisdiction for Affidavit ofCondemnation [556578484], doesn’t exist,presumed previously declared unconstitutional/removed. Forester

declaration
ofbeing secretary,not substantiatedin Board’s minutes or correspondence.

7) A review of984 public info notesmany deficiencies required by lawa) A request for policy concerning rehabbing property once condemned, offering bond andcosts received on 30 November 2020 from John Helms was not ariswered.
b) Agency requested SummitCountyBuildingStandards not to issue permits 22” December.c) Agency had APD threaten mewith arrest for rehabbing property 22 Dec. 2020, Posted allowed activityPermits generally required by ORC 715.26, ACO 150.15B, ACO150.051D
d) Thereis no record ofBoard scheduling and notifying owners ofHearing. ACO150.051Ae) No signed Final Order ofthe voting majority ofBoard or ofa certified Secretary claiming .representation action, and date whenmailed to owners and agencyby the Board, 150.051A4.f)There was no simmarized writingofBoard reasons required for appeal, and hence norequired reasonableness ofrepair evaluation. ACO 150.05E, 150.051D

Having full knowledge of claimed deficiencies and ability to confirm intra officeBD did order the demolition of984 the 22"March with contractors starting at 165:40 24",_ Contractors acknowledgedreading notice but claimed BD letteras authorization...-
9) There exist unpaid tax liabilities and future demolition costs, un-collectable if razeda) tax certificate 56344184, $3681.72 plus interest to date 1503.37

b) present taxes 9923.16
c) minus pending assessment reduction request of$2656 more or less
d) demolition cost estimated between 3300 to 12,000 {transplanted army barracks, possible asbestos glad]BD demolition order will deprive taxpayers ofOhio in excess of$15,000 from treasuries.

Joel Helms subscribed before me 31°March 2021 and sworn the above to be true



Clerk of the Common Pleas Court ofOhio
Joel Helms Affidavit / Complainant
B DiefendorfDefendant . MS 2021 00 0015
Kandi O’ConnorMagistrate, Other Party

_
Additional Affidavit - PartyDuane Groeger Amended

additional
defendant ORC 2935.09 Affidavit ComplaintMunicipal Building

166 SouthHigh Street -

Akron, OH 44308 330.375-2366

I, Joel Helms submit affidavit concerning Housing AdministratorDuane Groeger [DG,} anemployee of the City ofAkron for aggravated Theft, a first degree felony. ORC2913.02 or otherincluded crimes or as defined in 2923.31E.
Numbered indented are affidavit statements supplemented by full width comments.

1) Property known as 575N Portage Path, Akron 44303, parcel # 6801673, had buildingvaluein excess ofone hundred fifty thousand dollars per Summit County Auditors webportal, $202,540. Land value of$97kwill be less lacking building.
2) Thomas L Lavery Jr is the owner ofproperty, Joel Helms, licensed general contractor.
3) Property was posted ‘No Trespassing’ and each door posted that any City ofAkron

personnel alerted to fact that ‘Condemnation Affidavit’, presumed authorization for onsiteactivity, is fraudulent on its surface and house was being rehabbed as allowed by Ohio andAkron code. [attached]
4) Helms inspected property as to rehabbing value and determined roof

repairs at $3k andinterior damage from power shut offat $8k and $1k allowance for permits.
Lacking Policy for rehabbing as allowed under State and City Code, Lavery took out roofingpermit and posted property. By State regulation, gave him year to complete

i

improvements.Lack ofPolicy was confirmedin previous affidavit through JohnHelms’sinquiry. Permitsgenerally required by ORC 715.26, ACO 150.15B, ACO150.051D
5) Tom agreed to have roofrepaired and clutter removed to allow interior completion byHelms before permits expired.
6) I acquired Hearing audio and reviewed Lavery’s legal challenges to date and filed Amicuscuriae in July for CA29318. The courts and Groeger’s administration refused to

provide |

records, aTequirement |before Lavery could appeal. TheBoard refused to do a required...reasonableness ofrepair evaluation. ACO 150.05E, 150.051D. Citizen complaintnonexistent or Board did not schedule Hearing. 150.05C, 150.051A1
ACO 150.19 quoted as jurisdiction for Affidavit ofCondemnation [556578484], doesn’t exist,‘presumed previously declared unconstitutional/removed.

Forester declarationof‘being secretary,notsubstantiatedin theBoard'sminutes or-correspondence:..-As administrator having full knowledge ofclaimed deficiencies & ability to confirm intra office.DG officeis presumed on eighth floor of ‘City Building’ that houses all Housing records/ staff.ORC Chapter 2913 Section 2913.02
|
Theft

(A)No person, with purpose to deprive the owner ofproperty or services, shall knowingly obtainor exert control over either the property or services in any of the following ways:(1) Without the consent of the owner or person authorized to give consent;(2) Beyond the scope of the express or implied consent ofthe owner or person authorized to give consent;3)By deceptio:(3) By deception;
OVER
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IN THE COURT OFAPPEALSis NINTH JUDICIAL DISTRICT

INRE: AFFIDAVITOF JORL
| HELMS. : C:A.No. 29947

JOURNAL
ENTRY

et8fotdegree felony.
ROC, 2988.09 and 2935.10 provide a.

proced
e for 2 private citizen to file an

Melia to cause an arrestorproseoution. TheOhio Supreme. Court has outlined the .

paroaiag,
starting‘witha trialcourt'sobligations:
A trial court'sobligations with ragard to citizen affidavits are defined byRC, 2935.09 and 9935.10. RC. 2935.09(D) authorizes a private citizen“whosesks to cause anarrest orprosstution” to “file an affidavit chargingtheoffense committedwitha.reviewing official for the purpose ofreviewto determing ifa complaint should be filed by the prosecuting attorney.”We tead thissection in parimateriawith R.C. 2935.10, which “prescribesthé procedure tobe followedoncea citizen files a criminal complaint”underB.C. 2935.09, Stateex rel. Bunting v. Styer, 147 Ohio St.3d 462, ’
2016-Ohio-5781, 67 N.E.3d 735, 9 15. If the ‘citizen affidavit charges 2felony, R.C. 2935.10 directs a judge-whois reviewing the affidavit to doone oftwothings: (1)“issue warrantfor thearrestof theperson charged_. in theaffidavit"or (2) the matter to the prosecuting attomey ** *forinvestigation prior to-theissuance of [a] warrant” ifthe judge “has reason‘tobelieve that [theaffidavit] wasnot filedin good faith, orthe claimis notyneritorious.” B.C, 2935.10(A);see. Slate ex rel. Boylen v. Harmon, 107OhioSt.3d 370,2006-Ohio-7,839.NE2d934,q7.

. Sate ex rel: Brownv. Nusbeium, 152Ohio$1.34284,2017-Ohio-9141, 4 12.



CA-29947 “Appeats, Court of ao 03/20/2021 15:15:11 PM ORD-DISM
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Journal Entry,CA. NO..29987
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The Supreme Cour
focused on a trial court's obligation because R.C. 2935.

09(A)
defines

a
“reviewing official” as “a

judge
ofa courtofrecord, the prosecuting

attorney
heirged by law with the

proseoution
of

offenses in a courtor before a
»(emphasisaided), An appellate court is not a “court of

second” and,thrthegsof
the

Ninth District Court-ofAppeals do niot meet
the

definitionofa“review:vini official”.

Becanse ibis.
Count is

not
8
court ofrecord, RC. 2935.09 and 2935.10 do not

vthorize the
suages

ofanappellate courttoaot.
,

dismissed,

This sase is innianed.
Co4. Costs ate taxed to

Joe! Helis,
18.

The clerkofcourts is:herebydirected to serveupon all partiesnotindefanit noticea o
hs judgment

and is
date

ofey
wpe the jour CivR., 58.


