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THIS IS A CASE OF PUBLIC OR GREAT GENERAL INTEREST

This case involves the Dormant Mineral Act, R.C0536 ("DMA") and the
Marketable Title Act, R.C. 5301.4& seq. ("MTA"), which are two statutes that affect titie
mineral rights for many landowners in this staspeeially in eastern and southeastern Ohio.

As this Court held iWest v. Bode, Slip Opinion No. 2020-Ohio-5473, 2, the
DMA and MTA are "independent, alternative statutorgchanisms that may be used to reunite
severed mineral interests with the surface propmrbject to those interests.” In this action, the
Hartlines asserted claims arising under both statuThus, this appeal presents propositions of
law relating to both statutes.

The Hartlines' Proposition of Law No. 1 addresshstiver an interest can "arise"
out of a decedent's Will or Estate under R.C. 588(D) if the decedent does not have record
title to such interest. There are many other msta (beyond the facts in this case) in which
Wills or Estates are filed for the descendantsobrd interest holders, and these Wills and
Estates are often filed after a gap in the chaireodrd title for the interest in land has arisen.
An examination of record title involves a searchdach owner named in the title transactions
recorded within the chain of title. Gaps in theare chain of title prevent a title examiner from
continuing to follow the chain to the next recordn@r. Even if the title examiner is able to
determine where the chain later continues, a gépaiichain of record title makes it unclear
whether subsequent Wills or Estates filed by tlvene: holder's descendants had any effect on
title to the interest being searched, especiallgmtie Wills or Estates do not identify the
relevant interest or describe the land affect leyititerest. Because gaps in the chain of title for

interests in land arise frequently (especially wttencurrent interest holders are unaware that



their interests even exist), the extent to whiothsaterests can be preserved by subsequent
Wills or Estates under R.C. 5301.49(D) is a maifgrublic or great general interest.

The Hartlines' Proposition of Law No. 2_is invetsd’roposition of Law No. IlI
that was accepted by this CourtReppertree Farms, LLC v. Thonen, Case No. 2020-0814.
There are many other instances (beyond the fa¢kssitase) in which Wills or Estates are filed
for the descendants of a record interest holdet tlaese Wills and Estates do not identify certain
interests belonging to the decedent or describ&atiteaffected by such interests. Because such
Wills and Estates are filed frequently, the extenwhich any unidentified interests held by the
decedent are preserved under R.C. 5301.49(D) stenof public or great general interest.
Indeed, this matter is of no less interest to thiglip than thePeppertree Farms case was when
this Court accepted it for review on November 3R@

The Hartlines' Proposition of Law No. 3_is invetsghe ALTERNATIVE

Proposition of Law No. 2 that was accepted by @osirt inRichmond Mills, Inc. v. Ferraro,

Case No. 2020-0433, except that it applies to xicemion to marketable record title under R.C.
5301.49(D) instead of R.C. 5301.49(B). Shouldla transaction of an interest by one co-tenant
under R.C. 5301.49(D) operate as a title transadtioall other co-tenants in that same interest?
This matter is of no less interest to the publanttheRichmond Mills case was when this Court
accepted it for review on July 7, 2020.

The Hartlines' Proposition of Law No. 4 is a dirgabte from this Court's recent
ruling in West v. Bode, Slip Opinion No. 2019-Ohio-1494, 2. The DMA a&hd MTA are
independent, alternative statutory mechanism tfzat Ibe used to reunite severed mineral
interests with the surface property subject toehaterests. Unfortunately, (as discussed below)

the Seventh District's decision in this case ingigedhat the court does not understand the



implications ofWest. This proposition of law presents a matter ofljgutr great general interest
because the Seventh District's misguided analyflismate significant confusion among lower
courts attempting to understand the interplay betwtbese two statutes.

The Hartlines' Proposition of Law No. 5 addresbsesrequirements for pleading a
quiet title claim involving the Duhig Rufe.On May 26, 2020, this Court accepted a cross-
appeal regarding the operation of the Duhig Rulgemerra Ltd. v. Winland, Case No. 2020-
197. Since these types of claims are increasingilyg asserted, the pleading requirements for
such claims are a matter of public or great gerietaiest.

The Hartlines' Propositions of Law Nos. 6 and 7theesame propositions of law
that are presented Fonz v. Brown, Case No. 2020-0773, aRonz v. Miller, Case No. 2020-
0861. This matter is of no less interest to thiglipuhan the~onzi cases were when this Court
accepted them for review on September 1, 2020 arffeptember 29, 2020. The Hartlines
incorporate by reference their arguments about thisymatter if one of public or great general
interest, as set forth in their Memorandum in SuppbJurisdiction in Case No. 2021-0054.

The Hartlines' Proposition of Law No. 8_is the sgm@position of law that was
presented itdartline v. Atkinson, Case No. 2021-0054. Since including a R.C. S8E)(1)
notice with a complaint in a quiet title actiorthe most practical and efficient means of
establishing the 20-year period under R.C. 530BB&conclusive presumption, and since this

notice can comply with all the requirements in R5B01.56(F) and be served on the mineral

! The Duhig Rule is applied to deeds containing\ar conveyance of minerals. "[IJf a
grantor does not own a large enough mineral intéoesatisfy both the grant and the reservation,
the grant must be satisfied first because the atitig incurred by the grant is superior to the
reservation."See Northern Oil & Gas, Inc. v. EOG Res,, Inc., Case No. 1:16-cv-388, 2019 U.S.
Dist. LEXIS 232508, fn. 1 (D. N. D. January 15, 2)(titing Johnson v. Finkle, 836 N.W.2d
444 (N.D. 2013)).



holders by certified mail under the Civil Rulesstpractice should be permitted going forward.
The Hartlines incorporate by reference their argushiabout why this matter is one of public or
great general interest, as set forth in their Memdum in Support of Jurisdiction in Case No.
2021-0054.
. STATEMENT OF CASE AND FACTS

The Hartlines acquired 85.225 acres of land (thrertfses”) located in Adams
Township, Monroe County, Ohio, pursuant to a wagraleed dated December 7, 2004 and
recorded at Volume 126, Page 39, Official Recofdd@nroe County, Ohio.

In a warranty deed ("1918 Deed") dated Septembet 948 and recorded at
Volume 88, Page 8, Deed Records of Monroe Countyo,(C.C. Webb, a.k.a. Charles C. Webb
conveyed a portion of the Premises to Isaac Adye 1918 Deed was made subject to a
reservation and exception ("Webb Exception™) ftwe"full three fourths (3/4) of all the oil and
gas lying into and under the above described ti@dend” (the "Webb Interest”).

The Last Will and Testament of Charles C. Webb fied in the Monroe County
Probate Court in 1931. Although the Will did no¢ntify the Webb Interest or describe the
Premises, it devised all of his property to hisewBelle C. Webb, and then, after her death,
whatever was left was to be divided between his ¥déghiam C. Webb, and his daughter,
Marjorie L. Webb? For more than 60 years, there were no filed conged title transactions for
anyone in the Webb family. Then, on February £21%he Last Will and Testament of William
C. Webb was filed in the Monroe County Probate €oaithough the Will did not identify the

Webb Interest or describe the Premises, it de\afleaf his property to his daughter, Billie Jean

2 The Will specified that nothing shall conflict wiBelle C. Webb selling any property,
either real, personal, or mixed, and that "any estdte that she wishes to sell and her signing a
deed therefor, shall be a deed in fee simple."



Ady. Then, on November 2, 1995, the Last Will dredtament of Billie Jean Ady was filed in
the Monroe County Probate Court. Although the \Widl not identify the Webb Interest or
describe the Premises, it devised all of her ptggerJames William Ady. Finally, in 2016,
2018, and 2019, additional documents were recostieding that Belle C. Webb had died
intestate in 1958. These documents were filed rtiene 55 years after 1958 in order to close
the gap in the record chain of title between B€ll&Vebb, who would have inherited the Webb
Interest upon the death of C.C. Webb in 1931, arcthildren, William C. Webb and Marjorie
L. Webb, who would have inherited the Webb Intetgxin the death of Belle C. Webb in 1958.

The Hartlines filed the complaint in this actionMarch 6, 2017. The Hartlines
alleged that the Webb Interest had expired becthigs@/ebb Exception lacked any words of
inheritance (Second Claim), that the Webb Intenastbeen extinguished by the operation of the
MTA (Fifth Claim), that the Webb Interest had bedrandoned under R.C. 5301.56(B) and/or
R.C. 5301.56(H)(2) of the DMA (Seventh Claim), dhédlt title to the Webb Interest should be
quieted in favor of the Hartlines and against WBgiendants under R.C. 5303.01 (Tenth
Claim). The Webb Defendants filed an answer onil&ar, 2017. After the joinder of additional
parties, the Webb Defendants filed an additionalxean on March 20, 2018.

On November 27, 2019, Webb Defendants and theihiestfiled motions for
summary judgment. On January 2, 2020, the Webbrieints filed a response in opposition to
the Hartlines' motion for summary judgment. Onudag 6, 2020, the Hartlines filed a
memorandum in opposition to the Webb Defendant§iamdor summary judgment. On
January 15, 2020, the Webb Defendants filed a riepdypport of their motion for summary
judgment. On January 17, 2020, the Hartlines fdedply in support of their motion for

summary judgment.



On February 19, 2020, the trial court issued anuelgt entry granting summary
judgment in favor of the Webb Defendants and agalivesHartlines. The trial court found that
the Webb Interest had been preserved by a timlely élaim to preserve under R.C.
5301.56(H)(1) of the DMA and that Webb Interest badn preserved under R.C. 5301.49(D) of
the MTA by the Wills of William Webb and Billie JeaAdy. The Hartlines filed a notice of
appeal on March 18, 2020.

On December 7, 2020, the Seventh District issugecgsion affirming the trial
court's judgment. The Hartlines filed an Applicatifor Reconsideration on December 16, 2020.
On February 25, 2021, the Seventh District dertiedHartlines' Application for
Reconsideration. The Hartlines now appeal thesttatiof the Seventh District.

II. ARGUMENTS IN SUPPORT OF PROPOSITIONS OF LAW
A. Proposition of Law No. 1: An interest cannot "aris€ out of a decedent's Will

or Estate under R.C. 5301.49(D) if the decedent de@ot have record title to
such interest.

It is undisputed that, determining marketabilityogdlarch 6, 2017, the date this
action was filed, or at any time subsequent to Ma3002, the Hartlines' "root of title" is the
warranty deed ("1962 Root of Title") from Glenna Mjaa widow, to Joseph W. Hartline dated
April 24, 1962 and filed for recording at Volumell4age 444, Monroe County Deed Records.
The Webb Interest was created prior to the effedtiate of the 1962 Root of Title. Therefore, in
order to prevent the Webb Interest from being extished under R.C. 5301.50, there must be an
exception to the Hartlines' record marketable tittder R.C. 5301.49.

It is undisputed that none of the exceptions in.BED1.49(A), (B), (C), or (E)
apply. The only issue is whether the Webb Intesesse out of a recorded title transaction under

R.C. 5301.49(D), which says that record marketatieis subject to any interest "arising out of



a title transaction which has been recorded sulesgda the effective date of the root of title
from which the unbroken chain of title or recordiarted."

The issue here is not whether it is possible fdfihor Estate to be considered a
"title transaction” as defined under R.C. 5301.4.7(Revised Code 5301.49(D) specifically
requires that an interest must "arise” out ofla tiansaction recorded subsequent to the root of
title in order for a person’'s marketable recold tid remain subject to such interest. An
instrument that is recorded, but that cannot beettdback to the original grant because some

previous instrument connecting it to the chainittd is unrecorded, lies outside the chain of title

See Bank of Am., N.A. v. Corzin, Case No. 5:09 CV 2520, 2010 U.S. Dist. LEXIS 8785(N.D.

Ohio Feb. 2, 2010). Something that is outsidectian of title should not be considered a

transaction "affecting title" to the interest ahe interest should not be considered to "arise" out
of such transaction under R.C. 5301.49(D) becdusenould undermine a person's ability rely
on record title. See R.C. 5301.55. At least ohe@ourt has expressly held that a recorded

title transaction under R.C. 5301.49(D) must appathin an_unbroken chain of titleSee

Capital Oil & Gasv. Measmer, C.P. Mahoning No. 89 CV 2376, 1990 Ohio Misc. LEX 34
(Mar. 13, 1990).

Here, the Will of William C. Webb was filed in 19%2d the Will of Billie Jean
Ady was filed in 1995. The trial court concludéat, because the Will of William C. Webb and
the Will of Billie Jean Ady were "title transactishrecorded within 40 years subsequent to the
effective date of the Hartlines' 1962 Root of Titlee Webb Interest was preserved under R.C.
5301.49(D). Although the Hartlines argued that angh title transactions must be recorded

within an unbroken record chain of title, the tcalurt did not address this issue.




On appeal, the Seventh District rejected the Hea'liargument. It concluded
that since Belle C. Webb had not actually transfitthe Webb Interest during her life, it passed
to her children when she died intestate in 1958is @nalysis completely misses the point. At
the time of death, property always passes autoaiigtio a person's heirs at law when he dies
intestate. See In re Estate of Green, 12" Dist. Warren Nos. CA2017-04-046, CA2017-04-047,
2018-0Ohio-710, 144. Thus, interests in real priypare_always vested in living persons,
whether they realize it or not, and regardless lodtiver their source of title appears of record.

But the MTA operates based on record title andhig ¢ase there was nothing of record to

indicate that Belle C. Webb had died or that theoWmterest had transferred from Belle C.
Webb to William C. Webb until 2016. When William @Webb's Will was filed in 1992, he had
title to the Webb Interest, but he did not haverdditle to the Webb Interest.

As this Court has repeatedly recognized, the esgragose of the MTA is to
"simplify[] and facilitat[e] land title transacti@by allowing persons to rely on a record chain of
title." West, 12. Here, there was nothing recorded within déry of Plaintiff's 1962 Root of
Title indicating that Belle C. Webb had died ortttiee Webb Interest had ever transferred to
William C. Webb. This means that, from 1962 to 200appeared from the record chain of title
that Belle C. Webb was the owner of the Webb Ilisterdhe Webb Interest could not "arise" out
of the Will of William C. Webb when it was filed it992 because William C. Webb was not the
record owner of the Webb Interest at that timeafany time prior to May 1, 2002). Based on

the record title, it appeared that William C. Weian predeceased his mother. Although

documents were later recorded (in 2016, 2018, &i@2showing that the Webb Interest had

% Indeed, this is why severed mineral interestsolfiecome so highly fractionalized and
why identifying the current interest holders carsdrae so difficult many decades after the
holders of these interests have forgotten that éxest.



passed to William C. Webb when Belle C. Webb drgdstate in 1958, these documents were

not recorded within 40 years of the Hartlines' 188t of Title. By 2016 the Webb Interest had

already been extinguished by operation of R.C. E8Dhbecause, as of May 1, 2002, the
Hartlines had marketable record title to the Presiand there were no exceptions to the
Hartlines' marketable title under R.C. 5301.49(3gt twere filed within 40 years of the Hartlines'
1962 Root of Title.

B. Proposition of Law No. 2: An interest cannot "aris€ out of a decedent's Will

or Estate under R.C. 5301.49(D) if the Will or Estte does not specifically
devise the interest or describe the property subjédo the interest.

In order for the Wills of William C. Webb and Bi#liJean Ady to affect title to the
Webb Interest, and for the Webb Interest to "aviseof" the Wills, the Wills must satisfy the
general requirements for any transfer of an intereland. Under Ohio law, every conveyance

of real property must contain a legal descriptiwat tan be used to locate the laisdarberry v.

Lawless, 4th Dist. Lawrence No. 09CA18, 2010-Ohio-3392/9(citing Griffin v. Griffin, 12th
Dist. Butler Nos. CA2003-03-076 and CA2003-04-08104-0Ohio-698). This description must
be in writing and must afford reasonable certaagyo the land’s identity and location.
Scarberry, at § 27 (citing 35 Ohio Jurisprudence 3d (20@2) @eeds, 842 (footnotes omitted)).
When the land cannot be located from the descriptowhen the description is so uncertain
that it cannot be known what land was intendedetocdnveyed, the deed_is voitd. For the
same reason, a Will does not affect title to aarggt in land, and an interest in land does not
arise out of a Will, if it does not specificallywdse the interest or describe the property sultgect
the interest.

The General Assembly has repeatedly required thahwdocuments are filed
evidencing a transfer of an interest in real prgpat death, such documents must include a

description of the property. Specifically, R.C13161(A) states that when real property passes




by the laws of intestate succession or under a, Wil administrator or executor shall file an
application requesting the probate court to isscertificate of transfer as to the real property.
Within five days following the filing of the appktion, the probate court shall issue a certificate
of transfer for record in each county where thé peaperty is situated. Under R.C.

2113.61(C)(5), the certificate of transfer shatlite"A description of each parcel of real

property being transferred.” Even when real egiagses by intestacy without an Estate, an

affidavit of real estate inherited under R.C. 32{B) is required to set forth "the part or portion

of such real estate inherited” by each heir atdad next of kin. Therefore, in order for a filed

or recorded Will to create an exception to markietéitie for an interest under R.C. 5301.49(D),

it should specifically devise the interest or désethe property affected by the interest.

C. Proposition of Law No. 3: A title transaction of aninterest by one co-tenant
under R.C. 5301.49(D) does not operate as a titlansaction for all of the
other co-tenants' interests.

At the time William C. Webb's Will was filed in 129his Estate owned just %2 of
the Webb Interest. The other ¥z belonged to Ch&vleBierie, Jr., Patricia Rude, and Paul
Bierie, the surviving spouse and children of Magdr. Webb (who had died in 1991 with no
Estate having been filed). Since there were norded title transactions from 1962 to 2002 for
the %2 interest held by Marjorie Webb and her hdirs Hartlines argued that this portion of the
Webb Interest was not preserved by the filing ofidm C. Webb's Will under R.C.

5301.49(D). The % interest held by Charles W. iBjelr., Patricia Rude, and Paul Bierie simply
did not "arise" out of William C. Webb's Will whenwas filed in 1992.
The exception for a title transaction under R.@A1539(D) does not have the

same effect as a claim to preserved filed under B3G1.56(C)(2) (of the DMAJ. The Seventh

4 Revised Code 5301.56(C)(2) states that a claipreserve filed by one holder
preserves the rights of all holders of a minernest in the same land under the DMA.

10



District had recently recognized this distinctiorRichmond Mills, Inc. v. Ferraro, 7" Dist.
Jefferson No. 18JE0015, 2019-Ohio-5249. In thaécd held that the portion of a mineral
interest belonging to two record holders was preskunder R.C. 5301.49(B) and 5301.51(B)
but that the portion of a mineral interest beloggio two_other record holders was extinguished.
Richmond Mills, Inc. was consistent with the holding @apital Oil & Gasv. Measmer,

Mahoning C.P. Case No. 89 CV 2376, at 28, 1990 @hsz. LEXIS 134 (Mar. 2, 1990).

The trial court's decision dismissing the Hartlifd$ A claim did not address this
issue. When the Hartlines asked the Seventh Blistriremand the case to the trial court on this
issue, the court of appeals did not address ieeigo the Hartlines filed an Application for
Reconsideration on December 16, 2020. The Sewisthict did not dispute that the issue had
been overlooked in its December 7, 2020 OpinionAamfment Entry, but in its February 25,
2021 Opinion and Judgment Entry denying the Haadlil\pplication for Reconsideration, it
rejected the Hartlines' position. The court reasbtimatRichmond Mills "addressed the
continuous-possession requirement of the MTA setroR.C. 5301.51(B)" and that the issue in
this case "involved the exception of recordingetitinsactions under R.C. 5301.49(D)."
Reconsideration Opinion, 119-10. This distincimoompletely meaningless; it does nothing
more than acknowledge that these two exceptionsarietable record title are numbered
differently. The court did not address any of iatlines' arguments concerning the actual
language of the statute and it did not explain wWieylegislature would have intended to create
such a blatant incongruity in how the various exiogys to marketable record title under R.C.

5301.49 should be applied.

11



D. Proposition of Law No. 4: The Dormant Mineral Act and the Marketable
Title Act are independent, alternative statutory mehanism that may be used
to reunite severed mineral interests with the surfee property subject to
those interests.

This proposition of law is a direct quote from tRisurt's recent ruling ikvest v.
Bode, Slip Opinion No. 2019-1494, 2. Unfortunatehg Seventh District's analysis in its
February 25, 2021 Opinion and Judgment Entry denttie Hartlines' Application for
Reconsideration indicates that the court of appd@és not understand the implicationdgst.
The Seventh District very strangely downplayedlégal significance of the distinction it had
made between the exceptions to marketable redteditider R.C. 5301.49(B) and R.C.
5301.49(D) by saying that, "even if the Webb Int&rgas not saved under the MTA, this court
also found the Webb Interest was preserved uneéedDMA." Reconsideration, 11.
Essentially, the court said it felt comfortablesuimmarily rejecting all of the Hartline's MTA
arguments because it did not believe that anyehtivould have made a difference in the
outcome of the case. Why? Because it had alrédsdyissed the Hartline's DMA claims.

The Seventh District's misguided comment concerthiegnterplay between the
DMA and the MTA is erroneous and will create sigraht confusion among courts attempting
to apply these two statuteBvest made clear (in December 2020--before the Seveistni@'s
Reconsideration Opinion was issued on Februarg@8]), that the DMA and the MTA are
alternate statutory mechanism that may be useeltute severed mineral interests with the
surface property subject to those interests. Timsfact that a mineral interest may have been
preserved under the DMA is irrelevant to whethahsaterest has been preserved under the

MTA.

12



E. Proposition of Law No. 5: The Duhig Rule is a rulef deed construction and,
in an action to quiet title under R.C. 5303.01, theourt should upon motion
determine whether an adverse interest in such propg has been affected by
the Duhig Rule, even if the circumstances giving se to the Duhig Rule's
application have not been stated with particularityin the pleadings.

In this case, the application of the Duhig Rule ¥aly briefed with the trial
court in the Hartlines' motion for summary judgmant the Webb Defendants filed a written
response. The Webb Defendants never objectec thdltlines' assertion of the Duhig Rule
based on the pleadings. The trial court dismisdleaf the Hartlines' claims against the Webb
Defendants without addressing this issue. Wheidtndines asked the Seventh District to
remand the case to the trial court on this ishee\Webb Defendants raised an objection to the
Hartlines' pleadings for the first time on appe@hén it was too late for the Hartlines to amend
their complaint). The Seventh District agreed wite Webb Defendants' objection, holding that
the Hartlines' complaint "does not ask the couddfine the parameters of the Webb Interest.”
It therefore concluded that, in order to obtaimefalinder the Duhig Rule, the Hartlines should
have amended their complaint in order to assemes claim.”

When a person in possession of real property bangsiet title action under R.C.
5303.01 against a person who claims an interegrad\o him (as the Hartlines did against the
Webb Defendants in the Tenth Claim of their commlaiith respect to the Webb Interest), such
action is "for the purpose of determining such aslwénterest” (emphasis added). The Merriam
Webster dictionary defines "determine"” as "to fanclusively or authoritatively.” The Hartline's
claim to quiet title to the Premises with regardhte Webb Interest clearly asked the trial court
to "define the parameters of the Webb Interestdthihg in R.C. 5303.01 says that the
"determination” of an interest under this statstémited to whether the interest is simply

preserved or extinguished in its entirety.

13



There is no basis for saying that a new or sepafaite (apart from a claim to

quiet title) must be pled to assert the Duhig Rulee Duhig Rule is a rule of deed construction,

rather than a substantive rule of property l&se Northern Oil & Gas, Inc. v. EOG Res,, Inc.,
Case No. 1:16-cv-388, 2019 U.S. Dist. LEXIS 2325681 (D. N. D. January 15, 2019)(citing
Duhig v. Peavy-Moore Lumber Co., 135 Tex. 503, 144 S.W.2d 878 (1940%ee also Mason v.
Buckman, 2010 Ark. App. 256, at 7 ("This is a rule of ctastion, not a rule of property law.");
Manson v. Magee, 534 So.2d 545, 548 (Miss. 1988)(describing thaiRule as a "rule of
construction™);Continental Oil Co. v. Doornbos, 402 S.W.2d 879, 883 (Tex. 1966)("The Duhig
rule is to be applied to ascertain the meaninghahatrument in the absence of an appeal to
equity."). Thus, the Duhig Rule does not extinguferfeit, or abandon an interest in land;
rather, it is a rule of deed construction whichsstnat, in certain scenarios, a purported interest
cannot have been reserved, excepted, or creatbd first place.

In any action to quiet title, there may be a mutté of rules regarding deed
construction that apply. A request to quiet tithsed on any of these rules of deed construction
is not the assertion of a "new claim.” None oftheor any other rules of deed construction,
must be specifically pled. The Hartlines' attetopquiet title to the Premises based on the
Duhig Rule therefore does not require that thie hé specifically or separately pled in a "new
claim."” The_determination of the Webb Interestha Hartlines' quiet title action under R.C.

5303.01 includes defining the parameters of suelerae interest under the Duhig Rule. The

Seventh District therefore should not have affirntegldismissal of the Hartlines' claim to quiet

title under the Duhig Rule based on the way it baen pled.
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F. Proposition of Law No. 6: If a landowner files amaction to quiet title to a
mineral interest under the DMA, such mineral interest is abandoned and
vested in the landowner if the requirements of R.C5301.56(E) are satisfied
and none of R.C. 5301.56(B)(1) through (3) apply.

The Hartline's incorporate by reference their argois about this proposition of
law as set forth in their Memorandum in Suppordwisdiction in Case No. 2021-0054.

G. Proposition of Law No. 7: If a mineral holder is nd prevented under R.C.
5301.56(H)(2) from presenting the record of a mined interest in court as
evidence against the owner of the surface of therds formerly subject to the
interest, insufficient service of the R.C. 5301.5E{(1) notice on the mineral
holder is harmless and irrelevant to whether a minel interest has been
abandoned under R.C. 5301.56(B) or (H)(2).

The Hartline's incorporate by reference their argoi® about this proposition of
law as set forth in their Memorandum in Suppordwifsdiction in Case No. 2021-0054.
H. Proposition of Law No. 8: A landowner may satisfy he requirements of R.C.
5301.56 (E)(1) by including the notice with a complint to quiet title, which is

served upon the mineral holder by certified mail, eturn receipt requested, in
accordance with Civ.R. 4.1(A)(1)(a).

The Seventh District's Opinion and Judgment Enigiyndt address this issue
because it dismissed the Hartline's DMA claim anlthsis of the Webb Defendants' timely
response to the R.C. 5301.56(E)(1) notice under 83G1.56(H)(1). But, since the Hartlines'

R.C. 5301.56(E)(1) notice was served on the Welderiziants in exactly the same way as in

Hartline v. Atkinson, Case No. 2021-0054, the manner in which the eatias served will
become a material issue if this Court adopts Piiipoof Law No. 6 or Proposition of Law No.
7. The Hartline's incorporate by reference theguenents about this proposition of law as set
forth in their Memorandum in Support of Jurisdictim Case No. 2021-0054.
V. CONCLUSION

For all of the foregoing reasons, this is a maitgyublic or great general interest;

this Court should therefore accept jurisdiction.
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