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Proposition of law No. One:

APPELLANT’S FUNDS ARE EXEMPT FROM COLLECTION PURSUANT TO
R.C. 2329.66(a) and STATE EX REL. LONG V. TURNER, CASE NO
19CV0680.

Appellant is appealing the Third Appellate District’s denial of appellant’s
“Objection to Judgment for Payment” related to the above captioned case. The
appellate court held that an “objection” to payment for court costs is not properly
filed in a closed habeas corpus action. (emphasis added) However, the fact that
appellant’s habeas corpus case was closed with that court should be irrelevant to
the decision. Appellant was unable to object to the imposition of court cost prior to
the closure of the habeas case because the court cost had not yet been imposed.
Therefore, the appellate court is this case has abused its discretion and is willfully
denying appellant equal protection under the law. Attached to this appeal is form
DRC 1598, Notice to the Petitioner with the Order, Attachments from Court,
Summary list of Exemptions, and Objections Form, DRC Form 1599. Petitioner
timely objected to the costs imposed upon appellant for the above captioned case.
Appellant asserted that he was exempt from collection of the court’s cost because
his funds are protected by the exemption provided by Ohio Revised Code Section
2329.66(A)(3). The statute creates an exemption from execution, garnishment,
attachement, or sale to satisfy a judgment or order, in the person’s interest, not to

exceed $400, in cash in hand, money due on deposit with the bank, savings and

3.



loan associations, credit union, public utility, landlord, or other person, other than
personal earnings. Said exemption is subject to a provision allowing for an increase
in the exemption to adjust for inflation, and the present exemption available is now

$475.00.

The appellate court previously determined that no conflict exists between
Ohio Revised Code section 2329.66(A) and Ohio Revised Code Section 5120.133.
That exact same court has even recently determined in State ex rel. Long v. Turner,
case no. 19CV0680 that because petitioner has less than $475.00 in his inmate trust
fund account, he qualifies for the exemption from garnishment pursuant to
2329.66(A)(3 and 5120.33 and Ohio Administrative Code Rule 5120-5-03. To
deny appellant the equal protection from garnishment under the above stated
statutes is an abuse of discretion and denial of equal protection under the law and
thi§ court should not permit such actions. Appellant respectfully requests that this
court remand this matter with instructions for the appellate court to direct the
NCCC cashier’s office to return any funds it has collected pursuant to the appellate

court’s erroneous order. It is so prayed.

CONCLUSION




The greatest crime of all in a civilized society is an unjust conviction. It is truly a scandal
which reflects unfavorably on all participants in the criminal justice system. As this court knows
all too well, we live in an imperfect world, one which includes a criminal Justice system that can
err in frightening ways. It is unrealistic to believe that all such errors can be eliminated at the
source, but Appellant submits, it is not asking too much to insist that the system take reasonable
steps to correct such injustices once they do come to light. It has come to light that appellant’s
limited funds are exempt by statute from garnishment, yet the appellate court has chosen to
ignore the unambiguous law in an apparent attempt to discourage appellant from challenging his
conviction any further. This court has the opportunity to make a statement that deters such

retaliation and abuse of discretion. It is so prayed.

Respectfully submitted,

& f;ﬂ;c/m/ /7’7/7/4/ , /Z/LM%-

'izandy H./févis, pro se

North Central Correctional Complex
P.O. Box 1812
Marion, Ohio 43301

Certificate of Service

I certify that a copy of this Objection to Judgment for Payment was sent by ordinary First
Class U.S. mail, postage prepaid to the office of counsel for appellees on this .ﬁZZL day of the
month of Ajpv4 20. .




IN THE COURT OF APPEALS
THIRD APPELIATE DISTRICT
MARION COUNTY OHIO

State ex rel. Randy H. Davis %*  Case no. 9-20-12
Petitioner,
V. %

Neil Turner, Warden,

Respondent., *

OBJECTION TO JUDGMENT FOR PAYMENT

Tne casnier's offize at the North Central Correctional C omplex sent

Petitioner, Randy H. Davis, form DRC 1598 lNotice tc the Petitioner with
Wi 4 g - o [ g n o £ A E A 3
the Crder, Attachments from Court, Summary list of Exemptions, and

Objecticns Foirm, DRC Form 15¢9. The Warden's designee alsc notified the
cashier to place a hold or Relator's account with Form DRC 1603.
Petiticmer objects to the cost imposed upon Petitioner for the ahcve
captioned case. Petitioner asserts that he is exempt from collection of
this court cost because his funds are protected by the exemption provided

by Chio Revised Code Section 23279.56(2)(3). This statuie creates. an
evemption from execution, garnishment, attachment, or sale to satisfy &
judgmert or order, in the person's interest, not to exceed $400.00, in
cash in hand, morey due and payablc, money to become due in 90 days, tax
refunds, and money con deposit with the bank, savings and loan

associations, cradit union, public utility, landlord, or other cerscn.

other than personal earnings. Said exemption ig subject to a provision



allowing for & increase in che exempticn to adjust foc inflation, and tne
Prazsent exemption available is now 3475.00.

This court nas pravicusly dercmined that uo conflict exists between
Ohio Revised Code Szcticn 2329.66(A) and Ohio Revised Code Seciion

5120.133. This court nas determined in State ex rel. Long v. Turner, case

no. 19CV0630 that because petitioner has lass than $475.00 in his iomate
i v

trust fund accuunt, he qualifies for the exemption from garnishment
pursuant to 2%29,56(A){3) and 5120.32 and Ohio Adwiaist ve Coda Rule

5120-5-02. To deny Petitioner's under $4CG.00 account exemption would deny
petitioner equal protection under the law. Petitioner respectfully caquast
that this court weive the court costs in this matier and direst the 1CO

ron any fuads it mav have collected pursusnt to this court's

r.lo
T
{3
IL‘I

Pr;ﬁ. \,-\t-{:v o'i 1V aLLr-

s 1.5
}«.—'x.-u SOR S ‘
a1t A 1

2rion L0

Certificate of Scrvize
Petiticner, Randy H. Davis do hereby certify that a true an
copy of the "nrc~01pv ﬁh1ﬁ"f1ﬂ“ to Judgment for D%*nesi wa
Respondent on *b"zggzzf%y of August 2020 by First Class
postage prezaid,




Notice of Objection to Judgment for Payment

nmate Name:

DAVIS, RANDY HOLMES

Inmate Number:

A415695

Court Case Number:

© 9-20-012

County:
MARION -

‘rom: Warden's Collection Designee, (Name and Job Title):

ROSE M WEST - ACCOUNTING CLERK

[ object to the withdrawal of money from my personal account based on the judgment ordering me to pay
1 stated obligation. In my opinion, some or all monies in my account are exempt from collection (cannot

laws of Ohio or the United States provide a defense(s) to the validity of the judgment itself, as explained

be'taken from me) under Ohio Revij Code section 2329.66, as explained below. Alternatively, other

beiow. I (check one) do [ or do not

need to further discuss my exemption(s) or defense(s).

[o be Considered, Objections Must be Delivered to the Warden’s Collection Designee by the
ollowing Due Date: 08/10/2020.

T hereby respectfully object to the payment of the stated obligation.
Pursuant to 2329.66(A) Every person who is domiciled in this state may hold
property exempt from execution, garnishment, attachment, or sale to satisfy
a judgment or order, as follows:
(3) the persons interest, not to exceed four hundred dollars, in cash on hand,
money due and payable, money to become due within ninety days, tax refunds,
and money on deposit with a bank, savings and loan association, credit union,
public utility, landlord, or other person, other than personal earnings.

Inmates asserts that the above stated law is applicable in this situation
due to the fact that this inmate does not have in excess of four hundred dollars
on his account and has no assets of any value.

wed 1 demd

il i

e

additional space is needed attach additional sheets.

Judge |

it BT Dsnin

Inmate Number:

A415695

" 7-09-20.

DRC1599 (Rev 02/05)45b'ibution: White — Inmate, Canary — Collections File

Yk
17 31, 020

ttp://dotsportal.odrc].state.oh.us/reports/DRC15 99.aspx?rec=6382022¢-802d-45¢5-b0d0-9c48ce7b3fe7 &ui... 7/27/2020



IN THE SUPREME COURT OF OHIO
Randy H. Davis,

20-114
Case No. C@ }' .E e @
Plaintiff/Appellant,
V. On Appeal from the Third Appellate
District, Marion County
Case no. 9-20-12
Neil Turner, Warden, FU{LE@
Respondent/Appellee : -
SEP 18 2020
BEEERYLS 1O dmna CLERK OF COURT
SUPREME CCURT OF QHIO
I, Randy H. Davis, do hereby state that I am without the necessary funds to
pay the costs of this action for the following reasons:
I am currently incarcerated at the North Central Correctional Complex and
I work at the prison but only receive $20 per month. The majority of that money
is used to provide for postage, legal copies and the necessities of day to day
living within the institution.
Pursuant to Rule 3.06 of the Rules of Practice of the Supreme Court of Ohio,
I am requesting that the filing fee and security deposit, if applicable, be
waived.
1
Sworn to and subscribed in my presence this!Z_ day of September 2020.
Sheiley L Curry R
Notary Pubilc

3 State of Ohio
Z My Lomimigsion Explres
”’l‘huuﬁl\“ B

ECEIVED

SEP 18 2020
CLERK OF COURT
SUPREME COURT OF OHIO




