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EXPLANATION OF WHY THIS IS A CASE OF PUBLIC OR GREAT GENERAL
INTEREST AND INVOLVES A SUBSTANTIAL CONSTITUTION QUESTION.
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In Support:

For The State
Amy Wunderlick -
Trans.P.103,L: 16 A. I'am a Forensic Scientist in the Serology and DNA

17 Section.
21 A. I have a Bachelor of Science in Biological Science

Cross Examination
Trans.P.111,L: 21 Q. You weren't requested to do DNA ifn this case,

22 is that correct ?
23 A. That is correct.

Cross Examination
Trans.P.112,L: 6 Q. Now Ma'am, you can't give us a date on when the blood

¥/ was on these items, can you ?

8 A. No, I Cant.

Redirect _
Trans.P.112,L: 19 Q. So you got no request from any of those individuals

20 for DNA testing in this case.
21 A. Not for DNA testing, No.

DNA ADMITTED
INTC EVIDENCE
Trans.P.136,L: 18 Eighteen were blood samples that were collected from

19 17 Upton Place, the mattress Niheteen, blood samples

from
20 the table top that happened:at the E-crew bay.

Respondent Falsely States:

Trans.P.137,L: 21 THE COURT: The Court finds that THEY ARE PROPERLY
22 IDENTIFIED and they'll be admitted.

{State's Exhibits 18&19 Admitted)



Prosecution’s Closing
Argument (2006-CR-0843):

" Blood on it ™ .... Tr.P.170,L:21 .... " We’ve got the table

with Blood on it ... Human Blood. " We've got a belt with
Human Blood.™ oo Tr.P.186,L: 9/10 ...™ Find him guilty

of felonious assault and of the kidnapping.” Tr.P.186,L: 24/25

As To The Above:

Degradation of the ™ Blood on it " sets ™ Blood on it ™ Outside
Relevancy Pursuant (2006-CR-0843). Degradation of "Blood on it"

At Time of Trial Made Conclusive Identification of "Blood on it”

Impossible. See Tr.P.112,L: 6-8.



STATEMENT OF THE CASE AND THE FACTS
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CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing Memorandum in Support of Jurisdiction was

forwarded by regular U.S. Mail to MATH/BS H.HIECK, IR+ | Prosecuting Attorney,

MerdTeorERY  County, Yol tlisT THmD IREET Ys9Rn, LPRy7es) , Ohio
Y502, this day of JULY , 2020
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IN THE COURT OF APPEALS OF OHIO
SECOND APPELLATE DISTRICT
MONTGOMERY COUNTY

STATE OF OHIO

Plaintiff-Appellee Appellate Case No. 28370

V. Trial Court Case No. 2006-CR-0843

CHRISTOPHER A. DEVAUGHNS

Defendant-Appellant

DECISION AND ENTRY

Rendered onthe 8th dayof  July , 2020.

PER CURIAM:

Christopher DeVaughns seeks reconsideration pro se of this Court's May 8, 2020
decision that affirmed the judgment of the trial court which overruled his motion for leave
to file a motion for a new trial. State v. DeVaughns, 2d Dist. Montgomery No. 28370,
2020-Ohio-2850.  DeVaughns’ motion for reconsideration is hereby denied.

As this Court has previously noted:

“The test generally applied upon the filing of a motion for

THE COURT OF APPEALS OF OHIO
SECOND APPELLATE DISTRICT




reconsideration in the court of appeals is whether the motion calls to the
attention of the court an obvious error in its decision, or raises an issue for
consideration that was either not considered at all or was not fully
considered by the court when it should have been.” City of Columbus v.
Hodge (1987), 37 Ohio App.3d 68, 523 N.E.2d 515, paragraph one of the
syllabus; Matthews v. Matthews (1981), 5 Ohio App.3d 140, 450 N.E.2d
278; State v. Black (1991), 78 Ohio App.3d 130, 604 N.E.2d 171. “An
application for reconsideration is not designed for use in instances where a
party simply disagrees with the conclusions reached and the logic used by
an appellate court.” State v. Owens (1996), 112 Ohio App.3d 334, 336, 678
N.E.2d 956.
State v. Arnold, 2d Dist. Montgomery No. 23155, 2010-Ohic-6617, 7 2.

As this Court previously noted:

In 2006, DeVaughns was tried before a jury and found guilty of
felonious assault in violation of R.C. 2903.11(A)(1) and kidnapping in
violation of R.C. 2905.01(A)(3). The charges stemmed from allegations
that DeVaughns had beaten the mother of his child * * * causing her life-
threatening injuries, and confined [her] against her will. After the jury
rendered its verdict, the trial court sentenced DeVaughns to eight years in
prison for the felonious assault and ten years in prison for the kidnapping.
The trial court ordered the sentences to be served consecutively to each
other and consecutively to a sentence imposed in another case.

State v. DeVaughns, 2d Dist. Montgomery No. 27727, 2018-Ohio-1421, 1 2 ("DeVaughns

THE COURT OF APPEALS OF OHIO
SECOND APPELLATE DISTRICT




A

VF) (holding at syllabus that DeVaughns was not entitled to a hearing on his motion for a
new trial, res judicata barred DeVaughns’ argument concerning blood evidence, and the
law of the case doctrine barred Devaughns’ challenge to this Court’s prior affirmance of
the trial court’s decision overruling DeVaughns’ prior motion for a new trial.).

In our decision of May 8, 2020, this Court noted that DeVaughns “sought leave to
file a motion for new trial based on newly discovered evidence, i.e., allegedly new blood
evidence that would somehow exonerate him.” /d. at §] 15. This Court conciuded that
“any issue regarding the blood evidence has already been decided by this Court, and is
therefore barred by the law of the case doctrine.” I/d. This Court further concluded in
relevant part as follows:

In the instant case, we have aiready decided that DeVaughns is not
entitled to a new trial based upon the fact that no DNA testing was
performed on the blood evidence at trial. DeVaughns VI at 1] 20-21. Thus,
any issue with respect to the blood evidence has already been raised or
could have been raised by DeVaughns at an earlier stage in the
proceedings. DeVaughns has not established that we overlooked any
issues in his case or that the circumstances have changed, thus requiring
that we not apply the law of the case doctrine in this instance. Simply put,
the law of the case mandates that the blood evidence issues raised by
DeVaughns do not entitle him to a new trial.

In his motion for leave to file a motion for a new trial, DeVaughns
claims that he has new evidence in the form of DNA results from the blood

evidence used at trial. Essentially, DeVaughns argues that the DNA

THE COURT OF APPEALS OF OHIO
SECOND APPELLATE DISTRICT




results would either implicate someone else for the offenses of which he
was convicted, or the results would establish that the blood belonged to
someone not involved in the case atall. DeVaughns bases his belief in the
the existence of the DNA test results on a misreading of statements made
by the trial court and the assistant prosecutor in their respective motions to
dismiss his mandamus actions against them. Specifically, DeVaughns
asserts that the trial court and the assistant prosecutor acknowledged the
existence of the DNA results when their motions to dismiss stated,
“Identifications of the State’s ‘Blood on it’ Witness (‘(HAS ALREADY BEEN
PERFORMED’)." Motion for Leave (Nov. 5, 2018), p. 3. As noted by the
State, DeVaughns attached portions of the mandamus respondents’
motions to dismiss, but failed to attach those portions of the motions that
contained the language he quoted.

Furthermore, the language he quoted was not an admission by the
respondents. Rather, the language used by the respondents in their
motions to dismiss was a quote from an Ohio Supreme Court
case: “neither procedendo nor mandamus will compel the performance of
a duty that has already been performed.” State ex rel. DeVaughns v.
Singer, 2d Dist. Montgomery No. 27925 (Motion to Dismiss, April 20,
2018); State ex rel. DeVaughns v. Dodd, 2d Dist. Montgomery No. 27934
(Motion to Dismiss, April 20, 2018); both quoting State ex rel. Grove v.
Nadel, 84 Ohio St.3d 252, 253, 703 N.E.2d 304 (1998). Inthe instant case,

the respondents have never claimed to have any DNA test results, and

THE COURT OF APPEALS OF OHIO
SECOND APPELLATE DISTRICT




there is no language in the respondents’ motions to dismiss which

establishes that anyone has performed DNA testing on the blood evidence

submitted at trial.

We also conclude that the blood evidence issue raised in

DeVaughns’ motion for leave to file a motion for new trial was barred by the

doctrine of res judicata, as he could have raised that issue in his direct

appeal and raised similar issues other post-convictions motions. See State

v. Videen, 2d Dist. Montgomery No. 27479, 2017-Ohio-8608, 20,

citing State v. Russell, 10th Dist. Franklin No. 04AP-1149, 2005-Ohio-4063,

9 6-7 (finding res judicata barred appellant from raising issues in his motion

for new trial that could have been raised in his direct appeal). Accerdingly,

the trial court did not err when it denied DeVaughns' motion for leave to file

a motion for new trial.
Id. at 7] 16-19.

In his motion for reconsideration, DeVaughns directs our attention to paragraphs
15 — 19 of our May 8, 2020 decision. He argues that this Court’s “reasonings to overrule
Appeal CA 28370 ** * are complete fabrications.” According to DeVaughns, his “Motion
for Leave is not of any concern, nor raises long deceased issues of DNA as appellate
court falsely stated. Appellant's Motion for Leave is in strict compliance pursuant is [to]
Crim.R. 47, and is not to be/should have not been misconstrued otherwise.”

DeVaughns attached muitiple exhibits to his motion, including a copy of his
November 5, 2018 motion for leave to file a motion for new trial, and a portion of the trial

courts January 7, 2019 entry denying the motion. He cites a “‘POST-TRIAL

THE COURT OF APPEALS OF OHIO
SECOND APPELLATE DISTRICT




6-

DISCOVERED WITNESS pursuant to the ‘unavoidably prevented’ prerequisite made
mandatory pursuant [to] Crim.R. 33(A)(6) — as the single issue to be reviewed on appeal
CA 28370." DeVaughns requests remand “for a hearing pursuant to the ‘unavoidably
prevented prequisite [sic] that is Crim.R. 33(A)(8), affording Appellant an opportunity to
obtain affidavit (NEW EVIDENCE) excuipate [sic] of the State’s sole plaintiff.” Regarding
this Court's determination, in paragraph 17 above, that DeVaughns failed to attach those
portions of the mandamus respondents’ motions to dismiss that contained the language
that he quoted, DeVaughns asserts that he is indigent and unable to pay for paper and
postage.

The State responds that DeVaughns “is not entitled to relief because (1) he raises
no issue that was not fully considered, and (2) he is wrong on the merits.” Regarding
DeVaughns assertion of false statements in this Court's decision, the State asserts that
DeVaughns “implicitly admits that this Court decided the issues he raised. He is simply
dissatisfied with this Court's disposition of his latest appeal.” The State asserts that the
“financial means of a party has no bearing on a motion for leave for a new trial out of
time.”

We agree with the State. Having thoroughly reviewed DeVaughns’ motion for
reconsideration, we conclude that it fails to call to our attention an obvious error in our
decision of May 8, 2020, or raise an issue for consideration that was either not considered
at all or was not fully considered by this Court when it should have been. In other words,
we conclude that DeVaughns simply disagrees with the conclusions reached and the logic

used by this Court. DeVaughns’ application is accordingly denied.

THE COURT OF APPEALS OF OHIO
SECOND APPELLATE DISTRICT




IT IS SO ORDERED.

MARY! E. DONOVAN, Judge

O e

JEFFRE ) JFROELICH, Judge

N L

JEFFREY M. WELBAUM, Judge

Copies mailed to:

Mathias H. Heck

Jamie J. Rizzo

Montgomery County Prosecutor’s Office
301 W. Third Street, 5th Floor

Dayton, OH 45422

Christopher A. DeVaughns
Inmate No. A525-249

London Correctional Institution
P.O. Box 69

London, OH 34140

Hon. Gregory F. Singer

Montgomery County Common Pleas Court
41 N. Perry Street

Dayton, OH 45422

THE COURT OF APPEALS OF OHIO
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FILED ..
COURT OF COMHOH FLEAS

007 JUL 26 PHIZ: LB

IN THE COMMON PLEAS COURT OF MONTGOMERY COUNTY, OHIO
CRIMINAL DIVISION

STATE OF OHIO CASE NO. 2006 CR 00843
Piaintiff JUDGE GREGORY F. SINGER
VS.
(RE-SENTENCING)
CHRISTOPHER A. DEVAUGHNS TERMINATION ENTRY

DOB: 04/26/1960 SSN: 282-66-8728

Defendant

The defendant herein having been convicted of the offenses of COUNT 1
FELONIOUS ASSAULT (serious harm) - F2 AND COUNT 2 KIDNAPPING
(terrorize/physical harm) - F1, was on July 24, 2007, brought before the Court for re-
sentencing. The original sentence date was on May 18, 2008;

WHEREFORE, it is the JUDGMENT and SENTENCE of the Court that the
defendant herein be delivered to the CORRECTIONS RECEPTION CENTER there to be
imprisoned and confined for a term of EIGHT (8) YEARS ON COUNT ONE AND TEN (10)
YEARS ON COUNT TWO TO BE SERVED CONSECUTIVELY TO EACH OTHER AND
CONSECUTIVELY TO THE SENTENCE IMPOSED IN CASE NUMBER 2006-CR-1525;

The Defendant is ordered to pay complete restitution to LYNELLE V. MOORE for
economic loss in the amount of $46,397.39 upon which execution is hereby awarded to be
paid through the Montgomery County Clerk of Courts.

Court costs to be paid in full in the amount determined by the Montgomery County
Clerk of Courts.

The number of days for which the defendant should receive jail time credit is
indicated in the entry and warrant to transport filed in this case.
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CASE NUMBER: 2006 CR 00843 Docket ID: 32974546
MIKE FOLEY

CLERK OF COURTS MONTGOMERY COUNTY OH

IN THE COMMON PLEAS COURT OF MONTGOMERY COUNTY, OHIO

CRIMINAL DIVISION
STATE OF OHIO, CASENO.: 2006 CR 0843
Plaintiff(s), JUDGE GREGORY F. SINGER
~Ysg-
CHRISTOPHER A. DEVAUGHNS ENTRY DENYING DEFENDANT’S
MOTION FOR LEAVE OF COURT
Defendani(s). PURSUANT TO CRIM. R. 33(A)(6);

ENTRY DENYING DEFENDANT’S
MOTION IN PURSUANT TO CRIM. R.
33(A)(6) AFFIDAVIT OF THE POST-
TRIAL DISCOVERED WITNESS

This matter comes before the Court on the Defendant, Christopher A. DeVaughns’, Motion for Leave
of Court in Pursuant to Crim. R. 33(4)(6) filed on November 5, 2018 and Motion in Pursuant to Crim. R.
33(4)(6) Affidavit of the Post-Trial Discovered Witness (the “Motion for Affidavit™) filed on November 16,
2018. (Defendant’s Motion for in Pursuant to Crim. R. 33(A)(6) Affidavit of the Post-Trial Discovered
Witness, Nov. 16, 2018.). Defendant filed the Motion for Leave pursuant to Crim. R. 33(A)(6} and R.C. §
2945.53. (Motion for Leave, Nov. 5, 2018) On March 2, 2018, Defendant filed a Writ of Mandamus against
Judge Gregory Singer, and separate writ against Lynda Ashberry Dodd on March 8, 2018. (/d. at Exhibit %
Exhibit 4) In response, two separate Motions to Dismiss were filed on April 20, 2018. (/d. at Exhibit I,
Exhibit 2.) In his Motion for Leave, Defendant states he was not aware that the State's “Blood on it” ‘;witness
had been identified until he received the Motions to Dismiss. (/d.) As such, Defendant prays for a new trial.
On November 16, 2018, Defendant filed the Motion for Affidavit for permission to take the deposition of the
witness and attend such deposition pursuant to R.C. § 2945.50 and R.C. § 2945.53. (Id.) The State did not
file a response to either Motion.

“Crim. R. 33(A)(6) allows motions for new trial to be filed ‘[when] new evidence material to the

defense is discovered which the defendant could not with reasonable diligence have discovered and produced




ELECTRONICALLY FILED
COURT OF COMMON PLEAS
Tuesday, April 30, 2019 7:58:04 AM
CASE NUMBER: 2006 CR 00843 Docket ID: 33361407
MIKE FOLEY
IN THE COURT OF COMMON Pﬁ.ﬁgl‘( OF COURTS MONTGOMERY COUNTY OHIO

MONTGOMERY COUNTY OHIO

STATE OF OHIO | Case .NO. 2006-CRO843
Plaintiff-Appellee, S Ag 2 8 3 ? B

VS. . JUDGE: GREGORY F. SINGER

CHRISTOPHER A. DeVAUGHNS
Defendant-Appellant.

NOTICE OF APPEAL

Now Comes The Defendant, Christopher A. DeVaughns, Hereby

Gives Formal Notice To The Court Of Common Pleas; Of Intent

To Appeal The (Attached): " Entry Denying Defendant's

Motion For Leave Of Court Pursuant To Crim. R. 33 (A)(6)."

The Defendant, Being Indigent, Has Attached To This Notice

Of Appeal, The Required Documents (Motions) To Effect Said

Appeal. i
Respectfully Submitted,
Chitplen - @ Vagldd
Christopher A. DeVaughns
London Correctional Inst.

P.O. Box 0069
London, Ohio 43140

— CERTIFICATE OF SERVICE -

The Defendant-Appellant, Does So Certify That A True Copy Of
This Notice Has Been Sent By Regular U.S. Mail To The Office
Of The Montgomery County Prosecut~w M+ Mk~ »AJ=-== ~f 287
3d Street, Dayton, Ohio 45402, TI

Mail Room Pass
Date: 5/3/2019 Time 12:00pm

Inmate Name: DEVAUGHNS |5 %/L
Inmate Number: 525249
Type: Legal Mail

Housing Unit: A1
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Trial No. __2006-CR-0843 Second Appellate Distriﬁﬁ(sEEFNaJLngER: 2006 CR 00843 Docket ID: 33351_412
£ipped| No. CLERK OF COURTS MONTGOMERY COUNTY OHIO

5 a | ' CRIMINAL DOCKET STATEMENT
?—' P K] DIRECT APPFAL [] CROSS-APPEAL [] JOINT APPEAL

NOTE: A TIME-STAMPED COi‘Y OF THE FINAL JUDGMENT BEING APPEALED MUST BE ATTACHED TO THIS STATEMENT.

CASE CAPTION
Plaintif-Appellant/Appellee (Circle Designation) Defendant-Appellant/Appellee (Circle Designation)
Counsel for the State, S. Ct. Regis. No. - Counsel for Defendant, S. Ct. Regis. No.
Address ‘ Address State Rt. 56 N.W.
- 41 North Perrt St.. London, Ohio 43140
Phone Number (List additional attorneys on bottom of sheet) Phone Number (List additional altorneys on bottom of sheet)
HISTORY OF THE CASE: (Check appropriate box and provide requested information)

TRIALCOURTJudge Singer DATES: JUDGMENT APPEALEDJaN 7. 19  noTice oF appeaL APr -30,2019

COUNSEL APPOINTED FOR TRIAL? Yes [] No APPEAL: é Yes [0 No

IS SUBSTITUTE COUNSEL REQUESTED FOR APPEAL? El Yes [J No

WAS STAY OF SENTENCE GRANTED BY THE TRIAL COURT? [ Yes [ No

IS A STAY REQUESTED OF THE COURT OF APPEALS? [0 Yes [x] No EXPEDITED PERLOC. R. 2.8(A)? [J Yes &1 No

NATURE OF THE CASE:

[0 MISDEMEANOR (TRIAL) K] FELONY (TRIAL) - [0 GUILTY/NO CONTEST PLEA
CHARGEFelony Asst./Kidnapping SENTENCE 19 yr. Consecutive.

[J PROBATION REVOCATION  PRIOR CHARGE _ None SENTENCE

[ APPEAL BY STATE K] OF RIGHT [J] WITH LEAVE OF COURT (Discretionary) K] APP. R. 5 (Leave (o file delayed appeal)

O %:dzs'rz:oz&g;cnon RELIEF  WAS A HEARING HELD IN THE TRIAL COURT? [] Yes [] No Date

PROBABLE ISSUE(S) FOR REVIEW DNA Used To Mislead Trial Jury To Convict Cannot

Be Identified

THE RECORD (indicate the type of record to be filed):

[J SUMMARY OF DOCKET AND JOURNAL ENTRIES ONLY (No transcript, App. R. 9(C) statement, or agreed statement will be filed).

[J STATEMENT OF THE RECORD PURSUANT TO APP. R. §(C) ] AGREED STATEMENT OF THE RECORD PURSUANT
TO APP. R 9(D)
[ TRANSCRIPT OF PROCEEDINGS: [X Full [] Partial - (If partial, designate parts/dates of hearing)
NAME OF THE COURT REPORTER: PROJECTED DATE FOR FILING TRANSCRIPT:
Montgomery County Reporter Unknown

NOTE: A COPY OF THE REQUEST FOR THE TRANSCRIPT MUST BE FILED WITH THE CLERK & A TIME-STAMPED COPY SERVED
ON THE COURT REPORTER.

USE THIS SPACE FOR ADDITIONAL ATTORNEYS




