
IN THE SUPREME COURT OF OHIO

STATE OF OHIO, ex rel. :
JAMES E. GLOVER, III. : SUPREME CT. CASE NO.

: 2020-0480
Relator, :  

:  
vs. :

:
HON. DAVID C. YOUNG, JUDGE, :
FRANKLIN COUNTY COURT OF :
COMMON PLEAS, :

:
Respondent. :

______________________________________________________________________________

RELATOR JAMES E. GLOVER, III’S MOTION TO STRIKE & MEMORANDUM 
CONTRA TO RESPONDENTS MAY 4, 2020, MOTION TO DISMISS

______________________________________________________________________________

Now comes Relator, James E. Glover, III, pro se who moves this Court for an 

Order striking Respondent’s May 4, 2020, Motion to Dismiss, and/or for an Order 

denying Respondent’s Motion to Dismiss. The legal and factual assertions for this 

Motion are more set forth in the attached, and hereby incorporated, memorandum.  

Respectfully submitted, 

  /s James E. Glover, III                   
James E. Glover, III
83 S. Powell Ave.  
Columbus, OH 43204  
Phone: (216) 209-5889  
E-mail: jamesegloveriii@gmail.com  
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MEMORANDUM

STATEMENT OF THE CASE

Relator’s case in the trial court was dismissed, and he was forever discharged of 

the crimes levied against him, by way of a final judgment entry dated December 12, 

2018. (Exhibit 1, hereby incorporated and attached.) The Entry was decided based off of 

Relator’s Motion to Discharge that was uncontested, and that remains uncontested (the 

“Motion to Discharge”). (Exhibit 2, hereby incorporated and attached.) Respondent sua 

sponte, and in violation of Relator’s right to due process, struck the Judgment Entry on 

December 14, 2018. (Exhibit 3, hereby incorporated and attached.) Relator filed a Motion 

to Correct the Record and Strike the December 14, 2018, Judgment Entry on October 21, 

2019. (Exhibit 4, hereby incorporated and attached.) The state waited until Relator 

forced its hand by filing a Complaint for Writ of Mandamus and Procedendo to reply to 

Relator’s Motion to Correct. The state, in fact, waited 193 days to respond. That is 179 

days out of rule. The Memorandum Contra was actually docketed on May 4, 2020, but 

was filed on May 1, 2020. (Exhibit 5, hereby incorporated and attached.) 

Relator has been deprived of his right to a speedy trial, right to be free from 

double jeopardy, right to indictment only by grand jury, and right to due process and 

equal protection. The trial court was divested of jurisdiction when it entered the 

December 12, 2018, Judgment Entry. The ends of justice require that this Court must not 

dismiss Relator’s Complaint. 

ARGUMENT & LAW

"In construing a complaint upon a motion to dismiss for failure to state a claim, 

the material allegations of the complaint are taken as admitted. Jenkins v. McKeithen 
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(1969), 395 U.S. 411, 421 [ 89 S.Ct. 1843, 1849, 23 L.Ed.2d 404, 416]. [All reasonable 

inferences must also be drawn in favor of the nonmoving party. Mitchell v. Lawson Milk 

Co. (1988), 40 Ohio St.3d 190, 192, 532 N.E.2d 753, 756; Byrd v. Faber (1991), 57 Ohio St.3d 

56, 60, 565 N.E.2d 584, 589.] Then, before the court may dismiss the complaint, `* * * it 

must appear beyond doubt from the complaint that the plaintiff can prove no set of 

facts entitling him to recovery. * * *' O'Brien v. University Community Tenants Union 

(1975), 42 Ohio St.2d 242 [71 O.O.2d 223, 327 N.E.2d 753]. 

"In order to establish a claim in mandamus, it must be proved that there exists a 

clear legal duty to act on the part of a public officer or agency, and that the relator has 

no plain and adequate remedy in the ordinary course of the law. State, ex rel. Pressley, v. 

Indus. Comm. (1967), 11 Ohio St.2d 141 [40 O.O.2d 141, 228 N.E.2d 631], paragraph one 

of the syllabus. A complaint in mandamus states a claim if it alleges the existence of the 

legal duty and the want of an adequate remedy at law with sufficient particularity so 

that the respondent is given reasonable notice of the claim asserted." Accord State ex rel. 

Bush v. Spurlock (1989), 42 Ohio St.3d 77, 80-81, 537 N.E.2d 641, 644-645, and State ex rel. 

Baran v. Fuerst (1990), 55 Ohio St.3d 94, 96-97, 563 N.E.2d 713, 715-716. 

This standard is consistent with Civ.R. 8(A), which provides for notice pleading 

and requires only (1) "a short and plain statement of the claim showing that the pleader 

is entitled to relief, and (2) a demand for judgment for the relief to which he deems 

himself entitled. "Thus, to survive a motion to dismiss for failure to state a claim upon 
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which relief can be granted, a pleader is ordinarily not required to allege in the 

complaint every fact he or she intends to prove; such facts may not be available until 

after discovery. York v. Ohio State Highway Patrol (1991), 60 Ohio St.3d 143, 144-145, 573 

N.E.2d 1063, 1065. 

I. Respondent’s Motion to Dismiss was filed out of rule, and without leave, which 
mandates that this Court strike the pleading. 

Respondent filed his Motion to Dismiss on May 4, 2020, but the Motion was due 

on April 29, 2020. S.Ct.Prac.R. 12.04(A)(1) says that a response to a complaint shall be 

filed within twenty-one days of the service of summons. Here, tracking of the USPS 

tracking number 9414 7266 9904 2102 3347 29 shows that Respondent was served with 

the Complaint and Summons on April 8, 2020, at 10:56 a.m.. (Exhibit 6, hereby attached 

and incorporated.) On April 8, 2020, Respondent was aware, per S.Ct.Prac.R. 12.02(A)(2) 

that requires the summons to inform Defendant of his response’s due date, that his 

response was due within twenty-one days, meaning April 29, 2020. Even had the Clerk 

calculated the response due date based off of the stamp on the green card of return, 

which is what the Clerk alleges, the date stamped was April 10, 2020, which would have 

made Respondent’s response due on Friday, May 1, 2020. For this reason, this Court 

must find that Respondent’s Motion to Dismiss was filed untimely, and that the Clerk 

ought to have refused to file the untimely Motion pursuant to S.Ct.Prac.R. 12.04(B)(4).

Civ.R. 6(B) states in relevant part: 
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When by these rules *** an act is required or allowed to be done at or 
within a specified time, the court for cause shown may at any time in its 
discretion *** upon motion made after the expiration of the specified 
period permit the act to be done where the failure to act was the result of 
excusable neglect ***.

Here, Respondent did not seek leave to file its Motion to Dismiss outside of rule. Even 

had he, what excusable neglect can justify failing to comprehend that the due date for a 

response was twenty-one days after being served with the Summons. Said service 

occurred on April 8, 2020. The response was due on April 29, 2020. Justice should not 

permit Respondent an additional five days merely because the Clerk mistakenly stated 

the date of service.   

II. Relator’s Motion to Discharge was properly filed prior to arrangement, and the 
timing of the Motion does not in-effectuate the validity of the December 12, 2018, 
Judgment Entry dismissing and forever discharging Relator, so this Court must 
not dismiss Relator’s Complaint for Mandamus, because the trial court is 
exercising null jurisdiction.   

Similarly to the court’s rational in State v. Hansen, 2013 Ohio 1735, 7-8 (Ohio Ct. 

App. 2013) (Holding that, “[n]othing in Crim.R. 16(M) technically prohibits defense 

counsel from filing a discovery motion prior to arraignment. ”)  this Court must find 

that nothing in Crim.R. 12 technically prohibits defense counsel from filing a motion for 

discharge prior to arraignment.  “[Relator] complied with the directive of R.C. 

2945.73(B) which merely requires a defendant to file a motion for discharge at or prior to 

the commencement of trial. ” State v. Singer, 50 Ohio St. 2d 103, 107 (Ohio 1977). Again, in 

Lyndhurst v. Di Fiore, 2010 Ohio 1578 (Ohio Ct. App. 2010), a pre-trial motion was filed 
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prior to arrangement, and it was accepted by the court. Relator clearly had implied 

leave of the court to file the Motion prior to arrangement due to the court having ruled 

in Relator’s favor. "Leave of court may be express or implied by the action of the court." 

John Wickham & Lisa F. Wickham of the Wickham Family Trust v. Wickham, 2015 Ohio 4136, 

13 (Ohio Ct. App. 2015), quoting Coney v. Youngstown Metro. Hous. Auth., 7th Dist. No. 

00-C.A.-251, 2002-Ohio-4371, ¶ 42. Here, the action of the court was to rule in Relator’s 

favor. "'[W]here the acceptance of a motion occurs by the grace of the court, the decision 

to accept is by itself leave of court.'" Meyer v. Wabash Alloys, L.L.C., 8th Dist. No. 80884, 

2003-Ohio-4400, ¶ 16, quoting Lachman v. Wiermarschen, 1st Dist. No. C-020208, 2002-

Ohio-6656.

Filing a pre-trial motion prior to arrangement does not infringe on a defendant’s, 

nor the state’s, right to due process of law. “”Due process of law * * * does not require 

the state to adopt any particular form of procedure, so long as it appears that the 

accused has had sufficient notice of the accusation and an adequate opportunity to 

defend himself in the prosecution."” State v. Bogner, 135 Ohio App. 3d 412, 416 (Ohio Ct. 

App. 1999) citing Garland v. Washington, 232 U.S. 642 (1914). Courts have, in fact, held 

that formal arraignment is unnecessary, and that the failure to so hold an arrangement 

does not deprive a defendant of any substantial right if other conditions are met. “In 

analyzing the issue, the Supreme Court stated that the purpose of arraignment is "to 

inform the accused of the charge against him and obtain an answer from him * * *" .” 
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State v. Bogner, 135 Ohio App. 3d 412, 415 (Ohio Ct. App. 1999). The Supreme Court did 

not hold that the purpose of arraignment was to allow a defendant to file pre-trial 

motions. “[I]t cannot for a moment be maintained that the want of formal arraignment 

deprived the accused of any substantial right or in any wise changed the course of trial 

to his disadvantage.” Garland v. Washington, 232 U.S. 642, 645 (1914). Here, Relator’s pre-

trial motion made prior to formal arraignment did not deprive Relator of any 

substantial right; hence, the motion was not improper or untimely. 

Defendant had an affirmative duty, under Crim.R. 12(H), to raise his defense for 

discharge prior to trial. Even were the Motion improperly filed prematurely, the 

decision to permit a defendant to file a motion outside the prescribed time period is a 

matter of discretion. Akron v. Milewski (1985), 21 Ohio App.3d 140, 142. Here, Relator’s 

Motion was accepted by the court, which also ruled in his favor. Respondent’s 

contention that no pre-trial motions are permissible, and that no provision allows for 

pre-trial motions prior to arraignment is blatantly false. “Arraignment shall be made 

immediately after the disposition of exceptions to the indictment, if any are filed, or, if 

no exceptions are filed, after reasonable opportunity has been given the accused to file 

such exceptions." ” State v. Biggers, 2005 Ohio 5956 (Ohio Ct. App. 2005) citing R.C. § 

2943.02. Exceptions to the indictment, or the opportunity to object to the indictment, 

must be commenced prior to arraignment. Hence, pre-trial motions made prior to 

arraignment are permissible, and it is in the purview of the duty judge to grant said 
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motions. The duty judge in Relator’s case implicitly granted Relator leave to file when 

he granted Relator’s Motion. 

Loc.R. 5.06(D) mandates that the duty judge shall perform on matters involving 

cases which are not assigned. Respondent contends that the duty judge was not the 

appropriate judge to determine the Motion pursuant to Loc.R. 75.02; however, Relator’s 

case had not yet been assigned, so any pleadings in his case were to be directed to the 

duty judge per Loc.R. 5.06(D). Even if this were not the case, the Ohio Rules of Criminal 

Procedure permit different judges to issue decisions in cases under specific 

circumstance. Specifically, “Criminal Rule 25 (B) authorizes the administrative judge to 

designate another judge to perform the duties of one unable to do so.” State v. 

Blythewood, 60 Ohio App. 2d 300, 301 (Ohio Ct. App. 1978). As a judge was as yet 

unassigned, the duty judge, as appointed by the administrative judge, decided the 

Motion on its merits. Arguing that Loc.R. 5.06(D) trumps R.C. § 2941.49, which states 

that a defendant shall not be arraigned without his assent prior to one day elapsing 

since he has received his indictment is illogical. Relator did not receive a copy of his 

indictment until after his attorney made an appearance on his case, which was the same 

day that she filed Motion to Discharge. Relator could not have been arraigned prior to 

filing his Motion to Discharge because local rules cannot supersede the Ohio Revised 

Code. Article IV, Section 5(A)(1) of the Ohio Constitution reads that, “[t]he Supreme 

Court shall prescribe rules governing practice and procedure in all courts of the state, 
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which rules shall not abridge, enlarge, or modify any substantive right.” Hence, local 

rules, permitted by the Ohio Rules of Superintendence Rule 5(A)(1), cannot abridge the 

Ohio Revised Code right to service of an indictment. Dismissing Relator’s Complaint 

will allow Respondent to continue to exercise null jurisdiction, because the Motion and 

subsequent rendered judgment were appropriate. 

III. Relator’s Motion to Discharge and judgment entry in its favor were not 
“procedurally improper;” however, even were they this Court must find that a 
procedurally improper judgment does not void an, otherwise, valid judgment 
entry, and must not dismiss Relator’s Writ for Mandamus. 

Respondent argues that the December 12, 2018, Judgment Entry was entered in 

error by the court and that it was "procedurally improper," because it was entered five 

days after Relator’s Motion was filed and prior to Respondent’s response. Respondent 

fails to cite to any rule or authority that would indicate why this Judgment Entry was 

procedurally improper. Had the state wanted to contest Relator’s Motion for Discharge, 

they ought to have filed a memorandum contra. Failing that, the state ought to have 

filed an appeal to the valid final judgment entry dated December 12, 2018. At the least 

the state could have filed an impermissible motion to reconsider, or motion seeking to 

strike the December 12, 2020, Judgment Entry. A motion to strike, however, may not be 

used as a substitute for a timely appeal from a final judgment. Doe v. Trumbull County 

Children Services Bd., 28 Ohio St.3d 128, 502 N.E.2d 605 (1986), paragraph two of the 

syllabus. As the state, otherwise, seems to disregard the Constitution, Rules of 

Superintendence for the Courts of Ohio, Rules of Civil and Criminal Rules of Procedure, 
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and the Ohio Revised Code, there is no reason that they ought not have attempted one 

of these impermissible motions. 

 The state undertook none of these avenues of redress, but now attempts to object 

to this Court. The court in Garland v. Washington, 232 U.S. 642, 646 (1914) decided that it 

would be “be inconsistent with the due administration of justice to permit a defendant 

under such circumstances to lie by, say nothing as to such an objection, and then for the 

first time urge it in this court.” Respondent does not argue that the trial court abused its 

discretion in any fashion by accepting the Motion prior to arraignment. Nor does 

Respondent offer any explanation for his delay in raising the issues. It is “inconsistent 

with the due administration of justice” to allow Respondent to now argue that Relator’s 

Motion was untimely.

Respondent’s argument that the court somehow permissively sua sponte struck 

the December 12, 2020, Judgement Entry blatantly flies in the face of Relator’s rights to 

due process and equal protection under the Fourteenth Amendment of the United 

States Constitution. Permitting a trial court to make judgment entries in a criminal case 

sua sponte deprives, both, the defendant and the state of the right to due process by 

prohibiting them from being heard. Crim.R. 57(B) states that, “[i]f no procedure is 

specifically prescribed by rule, the court may proceed in any lawful manner not 

inconsistent with these rules of criminal procedure, and shall look to the rules of civil 

procedure and to the applicable law if no rule of criminal procedure exists.” Hence, 
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Civil Rule 60 governs the ability of a court to revisit a final order, though the 

applicability of the rule is limited by the prescribed procedure. Pursuant to Civ. R. 60(B), 

a trial court may relieve a party from final judgment, but only upon motion by a party. 

In Matter of A.S., 2009 Ohio 6246, 2-3 (Ohio Ct. App. 2009) citing Deutsche Bank Trust Co. 

v. Pearlman, 162 Ohio App.3d 164, 2005-Ohio-3545, 832 N.E.2d 1253, at ¶ 15. Pursuant to 

Civ. R. 60(A), a trial court may sua sponte change a prior final order, but only for 

corrections of clerical errors that do not make substantive changes in a judgment. The 

sua sponte judgment entry of December 14, 2018, did not correct any clerical errors; 

hence, the trial court did not have the ability to vacate the December 12, 2018, judgment 

under Civ. R. 60(A) or Civ. R. 60(B). The court had no authority to strike a judgment 

entry, because it was “procedurally improper,” and Respondent cites to no authority 

support his assertion that the court did have the authority, or that the court has 

continued jurisdiction after a final judgment entry. 

As a general rule, a trial court has no authority outside the Civil Rules to vacate a 

final judgment. Soc. Natl. Bank v. Repasky, 7th Dist. No. 99 CA 193, 2000-Ohio-2646, citing 

Rice v. Bethel Assoc, Inc. (1987), 35 Ohio App.3d 133, 134, 520 N.E.2d 26. A trial, however, 

court still has the inherent authority to vacate a judgment which was void ab initio. 

Northland Ins. Co. v. Poulos, 7th Dist. No. 06 MA 160, 2007-Ohio-7208, at ¶ 29-33; Patton v. 

Diemer (1988), 35 Ohio St.3d 68, 518 N.E.2d 941, at paragraph four of the syllabus. A 

judgment is considered to be void, and not merely voidable, "only where the court lacks 
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jurisdiction of the subject matter or of the parties or where the court acts in a manner 

contrary to due process." Rondy v. Rondy (1983), 13 Ohio App.3d 19, 22, 13 OBR 20, 468 

N.E.2d 81. As the December 12, 2018, Judgment Entry was not void ab initio it cannot be 

considered “procedurally improper.”

The trial court in this case offered no explanation as to why it had the authority 

to vacate its prior judgment. It claims procedural impropriety rather than the judgment 

being contrary to due process. The record below indicates that the trial court had 

jurisdiction over Relator, and that Relator otherwise submitted himself to the 

jurisdiction of the court. Exactly as the court found in In Matter of A.S., 2009 Ohio 6246 

(Ohio Ct. App. 2009), this Court must hold, as other courts have held, that in the 

absence of a clerical error, a Civ. R. 60(B) motion or a void order, and with the failure to 

provide Relator with notice or the opportunity to be heard prior to vacating the 

December 12, 2018 decision, the trial court's decision to vacate was procedurally 

deficient, and deprived Relator of his right to due process. See Kraft v. Regan, 5th Dist. 

No. 2003-CA-00074, 2003-Ohio-5632, at ¶¶ 4-5 and 12-17 (the trial judge violated Section 

16, Article I of the Ohio Constitution by, sua sponte, dismissing a pending motion and 

preventing either party from filing "additional litigation" without the consent of the 

guardian ad litem); Norman J.H. v. Victoria L.W., 6th Dist. No. H-01-028, 2001-Ohio-3092, 

2001 Ohio App. LEXIS 5596, at *15-*16 (trial court erred by, sua sponte, dismissing 

appellant's contempt motion without hearing any evidence). 
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"The Ohio Constitution, Section 16, Article I, undeniably affords the parties in a… 

case the right to due process of law, the `basic thrust' of the clause being a requirement 

for notice and an `opportunity to be heard.' See Ohio Valley Radiology Assoc., Inc. v. Ohio 

Valley Hosp. Assn. (1986), 28 Ohio St.3d 118, 124-125, 502 N.E.2d 599. Unless notice and 

an opportunity for a fair hearing are given to opposing parties, a trial court has no 

authority to take action, sua sponte, prejudicial to the opposing party. See, e.g., Rice v. 

Bethel Assoc., Inc. (1987), 35 Ohio App.3d 133, 520 N.E.2d 26." Szerlip at *5. See, also, Ohio 

Furniture Co. v. Mindala (1986), 22 Ohio St.3d 99, 488 N.E.2d 881; and, Shoreway Circle, 

Inc. v. Gerald Skoch Co., L.P.A. (1994), 92 Ohio App.3d 823, 637 N.E.2d 355, cause dism., 

69 Ohio St.3d 1466, 634 N.E.2d 266. The trial court did not give parties notice that it 

intended to strike the December 12, 2018, Judgment Entry, and as such this Court must 

hold that the Judgment Entry was struck unreasonably, arbitrarily, and unconscionably 

in violation of Relator’s due process rights, and that it was not permissible to strike a 

judgment entry even if the court believed it to be “procedurally impermissible.” 

Respondent cannot argue that the state was deprived of its ability to respond to 

Relator’s Motion to Discharge, when the state has only as of May 4, 2020, filed any 

response to any litigation in Relator’s case. Again, the state filed no memorandum 

contra, still has not filed said memorandum contra, it filed no appeal of the final 

judgment, and no impermissible motion to reconsider or strike the judgement entry. 
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The court has unusually gone out of its way to cater to the state when the state has 

shown no interest in vindicating its right to be heard. 

IV. The trial court proceedings lack regularity and are evidence of impermissible 
dealings within the Franklin County Court of Common Pleas, of which this Court 
must be made aware. 

“Judicial proceedings carry a presumption of regularity.” State v. Blythewood, 60 

Ohio App. 2d 300, 303 (Ohio Ct. App. 1978); here, however, there can be no regularity 

found. Respondent alludes to the December 12, 2018, Judgment Entry as if it were not a 

reality. Relator cannot be punished for the clerk impermissibly and corruptly removing 

the December 12, 2018, Judgment Entry from the docket and case file in violation of the 

Rules of Superintendence, the Rules of Criminal Procedure, the Rules of Civil 

Procedure, the Ohio Revised Code, and the Local Rules of Court. Relator’s former 

counsel was informed by the bailiff of duty judge Guy Reece, that she should “talk to 

the prosecutor, because he said there was no speedy trial violation because a warrant 

was issued” when she sought clarification for why the court had sua sponte struck the 

uncontested December 12, 2020, Judgment Entry. No explanation was provided as to 

why the prosecutor had an out of court, and unrecorded, conversation with the duty 

judge. The prosecutor, further, e-mailed Relator’s former counsel and threatened that if 

she spoke to the bailiff again, he would pursue a complaint for out of court 

communication with the judiciary. The prosecutor, again, failed to explain his out of 

court, unrecorded, communication that would have alerted him to former counsel 
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speaking with the bailiff. Former counsel, perhaps incorrectly, merely sought rational 

for the sua sponte Judgment Entry of December 14, 2018, when the Entry itself 

contained no reasoning. Relator’s trial court case is not merely an impermissible 

continued exercise of judicial authority, or a procedurally defunct case, it is prima facie 

evidence of corruption and collusion between the state and the court.

V. Relator does not contest that his Writ for Procedendo is moot but feels that 
continued clerical abnormalities must be brought to this Court’s attention. 

Relator does not contest that his Writ for Procedendo is no longer properly before 

this Court. The trial court’s May 4, 2020, Judgement Entry was the response sought by 

Relator in his Writ for Procedendo. Respondent will say, however, that clerical 

abnormalities continue in his case. The state filed a memorandum contra on May 1, 

2020, which was seven months after it was due without seeking leave from the court. 

For whatever reason the memorandum contra was not docketed until May 4, 2020, at 

9:42 a.m.. At 11:07 a.m., on May 4, 2020, the Court rendered its judgment. Relator was 

denied the opportunity to respond to the state’s memorandum contra, and Relator was 

denied the basic right to move for the memorandum to be struck for being untimely, 

because the clerk failed to properly docket the memorandum contra on May 1, 2020. 

Relator does not believe this was done in error. Relator finds it inconceivable that a 

court that took seven months to decide Relator’s, otherwise uncontested, motion could 
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draft a judgment entry within one hour and twenty-five minutes of the memorandum 

contra being docketed. 

CONCLUSION

Respondent has deprived Relator of his rights to a speedy trial, his right to 

indictment only by a grand jury, his right to be free from double jeopardy, and his right 

to due process of law. Respondent has ignored the United States and Ohio Constitution, 

Rules of Superintendence for the Courts of Ohio, Rules of Civil and Criminal Rules of 

Procedure, the Ohio Revised Code, and the Local Rules of Court, both, in this Court and 

the trial court. Respondent’s Motion to Dismiss was untimely filed, and Relator moves 

this Court to strike the Motion. Relator’s Motion to Discharge, while unusually filed 

prior to arraignment, was not procedurally defunct, and was validity considered and 

determined by the trial court. This Court must hold that the sua sponte Judgment Entry 

of December 14, 2018, was void, and it must refuse to dismiss Relator’s Writ for 

Mandamus to prevent the court from exercising null jurisdiction. This Court must use 

its inherit authority to hold Respondent in contempt to penalize Respondent for the 

technical and procedural irregularities in the trial court. For these reasons, Relator 

respectfully requests that Respondents Motion to Dismiss be denied, Respondent’s 

Motion to Dismiss be struck as untimely, that Respondent be held in contempt, and for 

any other relief that this Court deems just and appropriate. 

Respectfully submitted, 
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  /s James E. Glover, III                   
James E. Glover, III
83 S. Powell Ave.  
Columbus, OH 43204  
Phone: (216) 209-5889  
E-mail: jamesegloveriii@gmail.com  

 
PRO SE RELATOR 

CERTIFICATE OF SERVICE

I hereby certify that this Motion & Memorandum was filed using the 

Court's Electronic Case Filing (“ECF”) system on May 5, 2020, and that copies 

will be served by Notice of Docket Activity on all parties of record through the 

Court's ECF. A copy, additionally, was provided to Respondent via e-mail at 

blee@franklincountyohio.gov.

Respectfully, 

  /s James E. Glover, III                   
James E. Glover, III
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Franklin County Court of Common Pleas

Date: 12-12-2018

Case Title: STATE OF OHIO -VS- JAMES E GLOVER III

Case Number: 18CR000274

Type: DISMISSAL FOR LACK OF SPEEDY TRIAL

It Is So Ordered.

/s/ Judge Guy L. Reece, II

Electronically signed on 2018-Dec-12     page 2 of 2

Franklin County Ohio Clerk of Courts of the Common Pleas- 2018 Dec 12 4:40 PM-18CR000274
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IN THE COURT OF COMMON PLEAS, FRANKLIN COUNTY, OHIO  
CRIMINAL DIVISION 

  
 

 Now comes Defendant, James E. Glover, III, pro se, and hereby moves this Court to 

Correct the Record to reflect this Court’s December 12, 2018 Judgment Entry, and moves this 

Court to Strike its December 14, 2018, Entry. Defendant was forever discharged from the crimes 

alleged in the above-styled case on December 12, 2018, for a violation of his speedy trial rights 

under the Sixth and Fourteenth Amendments to the United States Constitution, and Section 10, 

Article I of the Ohio Constitution. No grand jury was impaneled to indict Defendant, and his 

constitutional rights have been unreasonably and unjustifiably violated under the Fifth 

Amendment to the United States Constitution, and Section 10, Article I of the Ohio Constitution. 

The additional reasons for this Motion are detailed in the attached memorandum.  

     Respectfully submitted, 

      s/James E. Glover           
        James E. Glover 
      Pro se 
      6153 Laurelwood Ct 
      Columbus, Ohio 43229 
      Phone: (614) 795-4862 
      jamesegloverIII@gmail.com 

State of Ohio,
Case NO. 18 CR 274 

    

        Judge 

Plaintiff,

vs.  

MOTION TO CORRECT THE RECORD 
& STRIKE THE DECEMBER 14, 2018 

ENTRY James E Glover III, 

Defendant.
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MEMORANDUM IN SUPPORT 

 Defendant states the following facts in support of his Motion:   

1. December 7, 2018; 

• Defendants former counsel filed a Motion to Dismiss and Discharge for lack of a speedy 

trial.  

• The prosecution failed to file a responsive pleading to Defendants’ Motion.  

• Defendant did not request an oral hearing on his Motion, nor did the prosecution.  

• Defendant was not required, per Crim. R. 43, to physically appear until an oral hearing 

was held or at which time Defendant was arraigned after the determination that the 

prosecution was within time limits and the determination that the court retained 

jurisdiction.  

2. December 12, 2018; 

• Defendant was forever discharged of the crimes charged against him in the above styled 

case by Order of this Court (the “Judgment Entry”). (Exhibit 1.)    

• The Judgment Entry was a valid final judgment of this Court that divested the court of 

jurisdiction.  

• The prosecution did not appeal the Judgment Entry.  

3. December 14, 2018; 

• Defendant was, in violation of his constitutional rights, “re-indicted” — not by grand jury

— but by Order of this Court, which — without jurisdiction — struck the Judgment Entry 

dismissing and discharging Defendant (the “Entry”). (Exhibit 2.)    

• This Court had no jurisdiction to Strike the December 12, 2018, dismissal with prejudice 

after the Judgment Entry was filed with the Clerk.  

• Defendants Constitutional rights are violated due to his lack of speedy trial, right to 

indictment by a grand jury, and rights against double jeopardy.  

• The Entry lacked a rational and did not relate to any motion for the Entry’s decision.  
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LEGAL ANALYSIS 

I. The Court’s December 14, 2018, Entry must be Struck, because Defendant was 
discharged and this case dismissed with prejudice on December 12, 2018, and this 
Court’s jurisdiction was divested with said Judgment Entry.  

As a general rule, “trial courts lack authority to reconsider their own valid final 

judgments in criminal cases." State ex rel. White v. Junkin (1997), 80 Ohio St.3d 335, 338, 686 

N.E.2d 267; State ex rel. Hansen v. Reed (1992), 63 Ohio St.3d 597, 599, 589 N.E.2d 1324. ” Ex 

Rel. Cruzado v. Zaleski, 111 Ohio St. 3d 353, 356 (Ohio 2006). It is equally true, however, that 

this general rule is subject to two exceptions under which the trial court retains continuing 

jurisdiction. State v. Garretson (2000), 140 Ohio App.3d 554, 559, 748 N.E.2d 560. First, a trial 

court is authorized to correct a void sentence. Id., citing State v. Beasley (1984), 14 Ohio St.3d 

74, 75, 14 OBR 511, 471 N.E.2d 774. Second, a trial court can correct clerical errors in 

judgments. Id., citing Crim.R. 36 ("Clerical mistakes in judgments, orders, or other parts of the 

record, and errors in the record arising from oversight or omission, may be corrected by the court 

at any time"). "The term `clerical mistake' refers to a mistake or omission, mechanical in nature 

and apparent on the record, which does not involve a legal decision or judgment." See, e.g., State 

v. Brown (2000), 136 Ohio App.3d 816, 819-820, 737 N.E.2d 1057. Although courts possess 

inherent authority to correct clerical errors in judgment entries so that the record speaks the truth, 

"nunc pro tunc entries are limited in proper use to reflecting what the court actually decided, not 

what the court might or should have decided." State v. Mayer, 97 Ohio St.3d 276, 2002-

Ohio-6323, 779 N.E.2d 223, ¶ 14, quoting State ex rel. Fogle v. Steiner (1995), 74 Ohio St.3d 
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158, 164, 656 N.E.2d 1288. See, Ex Rel. Cruzado v. Zaleski, 111 Ohio St. 3d 353, 356 (Ohio 

2006).

Here, a valid final dismissal with prejudice was entered onto the record on December 12, 

2018. The Judgment Entry complies with Loc. R. 25.04 for valid entries, which requires entries 

to “(1) state the reason for the entry; or (2) relate the entry to the motion decided and the date of 

the decision; and (3) indicate whether or not it is a final entry.” The Journal Entry comports with 

each of the three requirements. Crim. R. 32(C) states that a judgment entry is valid once it is 

signed by a judge and entered on the journal by the clerk. The Judgment Entry was signed by the 

judge and entered by the clerk on the journal on the same date making it a valid judgment entry 

that divested this Court of continuing jurisdiction save an exception. The Judgment Entry was 

not void, so could not be corrected by the Court, and it possessed no clerical mistakes making a 

nunc pro tunc entry impermissible. When a trial court lacks subject matter jurisdiction its 

judgment is void. State v. Swiger, 125 Ohio App. 3d 456, 462 (Ohio Ct. App. 1998). The 

subsequent Entry, hence, lacked subject matter jurisdiction and is void. This Court must strike 

the immaterial and void Entry of December 14, 2018. 

The Entry of December 14, 2018, furthermore, fails to conform with Crim. R. 12(F), 

which holds that, “[t]he court may adjudicate a motion based upon briefs, affidavits, the proffer 

of testimony and exhibits, a hearing, or other appropriate means. Where factual issues are 

involved in determining a motion, the court shall state its essential findings on the record.” 

Despite the Judgment Entry stating this Courts essential findings, the Entry states none. The 

Entry states that it relates to the Judgment Entry, but a Judgment Entry is not a permitted basis 

upon which to adjudicate the prior motion. This Court’s Entry of December 14, 2018, is not only 
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void for lack of subject matter jurisdiction, it does not correct a clerical error and it is an 

incomplete and immaterial entry that must be struck from the record. 

The prosecution did not reply to Defendants’ Motion to Dismiss and Discharge Due to 

Lack of a Speedy Trial. The prosecution did not appeal the Judgment Entry within thirty days 

pursuant to App. R. 4(A)(1). There was no just cause for the void Entry, and it must be struck. 

II. This Court must correct the record to reflect the December 12, 2018, Judgment Entry 
pursuant to the Supreme Court Rules of Superintendence records requirements. 

The Ohio Supreme Court requires Courts of Common Pleas to retain a complete Case File in 

accordance with rule 26.03. Sup. R. 26 (B)(4) defines Journal as “a verbatim record of every order or 

judgment of a court.” Here, the Judgment Entry of December 12, 2018, is no longer reflected on the 

journal or docket for this case in violation of the Rules of Superintendence. A Common Pleas docket 

is defined in Sup. R. 26.03(A)(2) as “the record where the clerk of the division enters all of the 

information historically included in the appearance docket, the trial docket, the journal, and the 

execution docket.” The Judgment Entry is required to be docketed as a verbatim record on the journal 

and must be included on the docket. 

Sup. R. 44 includes the following definitions:

As used in Sup. R. 44 through 47: 
(B) “Court record” means both a case document and an administrative document, 
regardless of physical form or characteristic, manner of creation, or method of 
storage. 
(C)(1) “Case document” means a document and information in a document submitted 
to a court or filed with a clerk of court in a judicial action or proceeding, including 
exhibits, pleadings, motions, orders, and judgments, and any documentation prepared 
by the court or clerk in the judicial action or proceeding, such as journals, dockets, 
and indices, subject to the exclusions in division (C)(2) of this rule. 
(D) “Case file” means the compendium of case documents in a judicial action or 
proceeding. 
(E) “File” means to deposit a document with a clerk of court, upon the occurrence of 
which the clerk time or date stamps and dockets the document. 
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(F) “Submit” means to deliver a document to the custody of a court for consideration 
by the court. 
(I) “Public access” means both direct access and remote access. 
(J) “Direct access” means the ability of any person to inspect and obtain a copy of a 
court record at all reasonable times during regular business hours at the place where 
the record is made available.
(K) “Remote access” means the ability of any person to electronically search, inspect, 
and copy a court record at a location other than the place where the record is made 
available. 

Sup. R. 45(C) holds that, “[i]f a court or clerk offers remote access to a court record and the record is 

also available by direct access, the version of the record available through remote access shall be 

identical to the version of the record available by direct access.” Here, the Judgment Entry must have 

been retained in the paper case file, but it is no longer available remotely in violation of Sup. R. 

45(C). The record must be corrected to reflect the December 12, 2018, Judgment Entry.  

 While this Court lacked jurisdiction to file the December 14, 2018, Entry, it retains 

jurisdiction to correct the record. “If any difference arises as to whether the record truly discloses 

what occurred in the trial court, the difference shall be submitted to and settled by that court and 

the record made to conform to the truth.” State v. Schiebel, 55 Ohio St. 3d 71, 81 (Ohio 1990). 

This Court maintains its jurisdiction to correct the record to accurately portray the December 12, 

2018, Judgment Entry, and it must make the correction to comply with the Ohio Supreme Court 

Rules of Superintendence. 

III.Failure to strike the void Entry violates Defendants Constitutional right to be indicted 
only by grand jury, his right against double jeopardy, and his right to a speedy trial, 
which this Court does not have the jurisdiction to allow. 

Defendant has already been discharged from the alleged crimes in the above captioned 

case, and he has had this case dismissed with prejudice for lack of a speedy trial. Defendants’ 

Constitutional rights have already been violated. Continuing to allow the void Entry to stand as 
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final judgment in this case violates Defendants’ right to be free from double jeopardy, his right to 

be indicted only by grand jury, and his right to a speedy trial. 

Both the United States and Ohio Constitutions prohibit double jeopardy. United States v. 

Dixon (1993), 509 U.S. 688, 113 S.Ct. 2849, 125 L.Ed.2d 556; State v. Lovejoy, 79 Ohio St.3d 

440, 443, 1997-Ohio-371, 683 N.E.2d 1112. This prohibition protects a criminal defendant 

against (1) a second prosecution for the same offense after acquittal, (2) the same prosecution for 

the same offense after conviction, and (3) multiple punishments for the same offense. State v. 

Ocasio, Montgomery App. No. 19859, 2003-Ohio-6240, ¶ 8, citing North Carolina v. Pearce 

(1969), 395 U.S. 711, 717, 89 S.Ct. 2089, 23 L.Ed.2d 656.  See, State v. Schooler, 2004 Ohio 

2430, (Ohio Ct. App. 2004). Here, Defendant was discharged and this case dismissed on 

December 12, 2018, to continue on with the farce of a case violates Defendants’ right to be free 

from double jeopardy by subjecting him to a second prosecution. 

This case is distinguishable from State v. Annable, 194 Ohio App. 3d 336 (Ohio Ct. App. 

2011), in which the dismissal entry incorrectly stated the dismal was with prejudice, which was 

corrected by a nunc pro tunc entry. This Court’s Judgment Entry was intentionally done with 

prejudice, and the void nunc pro tunc entry did not contain any rational to the contrary. Here, 

jeopardy applied when this case was properly dismissed and Defendant discharged on December 

12, 2018. 

“[C]riminal cases cannot be "conditionally" dismissed. Crim.R. 48(A) states, "The state 

may by leave of court and in open court file an entry of dismissal of an indictment, information, 

or complaint and the prosecution shall thereupon terminate." (Emphasis added).” State ex Rel. 

Flynt v. Dinkelacker, 156 Ohio App. 3d 595, 598 (Ohio Ct. App. 2004). This case, and the 
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indictment, were dismissed on December 12, 2018. The prosecution against Defendant must be 

terminated. “When a criminal matter is dismissed, it is ended.” Id. This case and the indictment 

cannot be resurrected through a nunc pro tunc entry. “A conditional dismissal in a criminal 

matter would allow a prosecutor to keep a defendant perpetually indicted, without any idea 

concerning, or control over, when the matter would be resolved. ” Id. 

The Supreme Court has held, after a dismissed indictment, that, 

The state could not reinstate the indictment against the defendant. By indefinitely 
prolonging this oppression, as well as the anxiety and concern accompanying 
public accusation, the criminal procedure condoned in this case…clearly denies 
the petitioner the right to a speedy trial which we hold is guaranteed to him by the 
Sixth Amendment of the Constitution of the United States.

Id. at 599. “[A] new indictment must be brought in order to prosecute the offender for the same 

offense.” Id. Here, no new indictment has been brought, nor could it be as this case was 

dismissed with prejudice and Defendant forever discharged. “When a criminal case is dismissed, 

it is over — except in the case where the dismissal is appealed. This dismissal was not appealed.” 

Id. Here, the October 12, 2018, Judgment Entry was not appealed, and this case must be 

considered over. “[U]nder the Ohio Constitution, except in rare cases, felonies must be 

prosecuted by indictment.” Id. “Without a sufficient or formal accusation, the court had no 

jurisdiction, and if it had assumed jurisdiction, the "trial and conviction [would have been] a 

nullity."” Id. There has been no sufficient or formal accusation against Defendant, and this Court 

retains jurisdiction only to correct the record and strike its void December 14, 2018, Entry. 

“Cases cannot be in limbo, to be magically resurrected at whim. The state cannot reinstate a 

dismissed indictment and perpetually save a place in a judge's courtroom to prosecute the 

[Defendant].” Id. at 601. The prosecution, therefore, must seek a new indictment to prosecute 
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Defendant, which it is barred from doing due to this Court’s dismissal and discharge with 

prejudice. Given that the indictment cannot be reinstated, this Court unambiguously lacks 

jurisdiction over Defendant and this case. 

CONCLUSION 

The State did not commence trial against Defendant, James E. Glover, III, within the 

statutory time period provided by Ohio Revised Code Section 2945.71(C)(2), in violation of his 

right to a speedy trial. This right is guaranteed by Section 10, Article I of the Ohio Constitution 

and the Sixth Amendment to the United States Constitution, which is applicable to the State by 

the Fourteenth Amendment of the United States Constitution. Defendant is being placed in 

double jeopardy and being prosecuted without a valid indictment from the grand jury, which are 

rights guaranteed to him by Section 10, Article I of the Ohio Constitution and the Fifth 

Amendment to the United States Constitution, which is applicable to the State by the Fourteenth 

Amendment of the United States Constitution.  Defendant has been unjustifiably prejudiced 

through the State’s action and inaction. This Court lacks jurisdiction in all but correcting the 

record and striking the void Entry of December 14, 2018. Therefore, this Court must correct the 

record and strike the void Entry in compliance with the Ohio Revised Code, the Federal and 

State Constitutions, the Rules of Criminal Procedure, the Supreme Court Rules of 

Superintendence, and relevant case law. 

     Respectfully submitted, 

      s/James E. Glover           
        James E. Glover 
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      Pro se 
      6153 Laurelwood Ct 
      Columbus, Ohio 43229 
      Phone: (614) 795-4862 
      jamesegloverIII@gmail.com 
      

Certificate of Service 

I certify that a copy of this Motion was e-filed on the 21st day of October, 2019 and sent to the 
Office of the Franklin County Prosecutor, 373 S. High Street, 14th floor, Columbus, Ohio 43215.   
        

      s/James E. Glover            
      James E. Glover
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