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IN THE SUPREME COURT OF OHIO  

 

STATE EX REL. MARK A. HARRIS, et al. 

 

                                    Relators 

 

vs. 

 

MATT RUBINO, in his official capacity as 

Director of Finance of the City of Solon, et 

al. 

 

                                    Respondents 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

CASE NO. 2018-1129 

 

 

 

_____________________________________________________________________________ 

 

RESPONDENTS MATT RUBINO, SOLON CITY COUNCIL AND CITY OF SOLON, 

OHIO'S OPPOSITION TO RELATOR'S APPLICATION FOR ATTORNEY FEES 

______________________________________________________________________________ 

 
Jordan Berns (0047404) 

Majeed G. Makhlouf (0073853) 

(Counsel of Record) 

BERNS, OCKNER &GREENBERGER, LLC 

3733 Park East Drive, Suite 200 

Beachwood, Ohio 44122 

Phone: (216) 831-8838 

Fax: (216) 464-4489 

jberns@bernsockner.com 

mmakhlouf@bernsockner.com 

 

Donald J. McTigue (0022849) 

J. Corey Colombo (0072398) 

Derek S. Clinger (0092075) 

Ben F.C. Wallace (0095911) 

MCTIGUE &COLOMBO LLC 

545 East Town Street 

Columbus, Ohio 43215 

Phone: (614) 263-7000 

Fax: (614) 263-7078 

dmctigue@electionlawgroup.com 

ccolombo@electionlawgroup.com 

dclinger@electionlawgroup.com 

bwallace@electionlawgroup.com 

 

Counsel for Relators 

 

 

Thomas G. Lobe (0001346) 

(Counsel of Record) 

THOMAS G. LOBE CO., L.P.A. 

1300 Rockefeller Building 

614 West Superior Avenue 

Cleveland, Ohio 44113 

(440) 725-5410  

(216) 664-6999 fax 

tomlobe@yahoo.com 
 

Lon D. Stolarsky (0023711) 

5333 Northfield Rd., Suite 250  

Bedford Heights, Ohio  44146  

Phone: 216-694-3987  

Fax: 800-694-3028 

lonstolarsky@yahoo.com 
 

Todd D. Cipollo (0069043) 

TODD D. CIPOLLO CO., LPA 

1300 Rockefeller Building 

614 West Superior Avenue 

Cleveland, Ohio 44113 

(216) 644-7450  

(216) 664-6999 fax 

tcipollo@cipollolaw.com 
 

Counsel for Respondents Matt Rubin, Solon City 

Council, and City of Solon Ohio 
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Michael C. O'Malley (005952) 

Prosecuting Attorney for Cuyahoga County 

Brendan R. Doyle (0078505) 

Assistant Prosecuting Attorney 

The Justice Center, Court Towers - 8th Floor 

1200 Ontario Street 

Cleveland, OH 44113 

dboyle@prosecutor.cuyahogacounty.us 

 

Counsel for Respondent Cuyahoga County 

Board of Elections 
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 Now come Respondents, Matt Rubino, Solon City Council and City of Solon, Ohio 

(hereinafter referred to collectively as the "Solon Respondents"), by and through undersigned 

counsel, and for their opposition to Relator's Application for Attorneys' Fees, Costs and 

Expenses provides as follows. 

 The Solon Respondents respect and absolutely shall abide by the Honorable Court's 

opinion and have taken all steps necessary to implement and complete its actions necessary to 

comply with the Court's Order.  The Solon Respondents will continue to continue complete all 

actions necessary to comply with the Court's order, and provide the following for the Court's 

consideration concerning the Court's allocation of Relator's attorney fees, costs, and expenses.  

The following is important to the Court's consideration in light of the fact that Relators are 

seeking in excess of One Hundred Thousand Dollars ($100,000.00) in fees, costs and expense.   

 Relators submitted their Taxpayer Demand Letter on July 20, 2018 to Law Department 

for the City of Solon.  Relators provided two arguments, in the alternative, within it demand 

letter.  In its initial argument, Relator' letter provided, "[A]s written, Article XIV of the Solon 

Charter cannot be applied to a zoning ordinance proposed by initiative petition without requiring 

two elections to be held in order for the proposed ordinance to take effect, and further requiring 

two elections is unconstitutional."   

 In the alternative, Relators argued in their taxpayer demand letter that Respondent Solon 

City Council, not Respondent Rubino, should submit the initiative petition to the Cuyahoga 

County Board of Elections either without the necessity of legislative actions (by motion) or by 

acting "forthwith" as required in Charter Amendment matters.  Relators' letter provided, "If the 

City, despite our objection, still applies Article XIV of the Solon Charter to the proposed 

ordinance, there is nothing in the Solon Charter nor in the Ohio Revised Code that requires the 
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City Council to act by ordinance to submit the initiated ordinance for placement on a regularly 

scheduled election ballot. Indeed, the Charter is entirely silent as to the mechanism to be used to 

submit initiated zoning ordinances for placement on the ballot. Given this silence, City Council 

can submit the initiated ordinance by way of a motion."  The major thrust of the taxpayer 

demand was that Respondent Council, not Respondent Rubino act.  Relators argued that Rubino 

would only be required to act if the Court found Solon Charter Article XIV unconstitutional. 

 This Honorable Court granted the writ in part, upon its determination that, "[T]hese 

provisions of the Solon city charter [Article XIV] do not clearly and expressly conflict with R.C. 

731.28. The charter provisions do not set forth a procedure for submitting a zoning initiative 

petition to the city or for verifying the petition’s signatures . . . [T]he terms of the charter reflect 

the somewhat inartful insertion of a clause regarding initiative petitions into what had been 

solely automatic-referendum provisions. The resulting provisions do not clearly and expressly 

conflict with R.C. 731.28’s requirement that the city auditor exercise his limited, discretionary 

authority to certify the validity and sufficiency of the initiative petition to the board of elections." 

 As such, this Honorable Court's granting of Relator's writ was not premised on 

unconstitutionality of Charter Article XIV, nor on the actions of Council as argued by Relators.  

The Solon Respondents actions in defense of its Charter were conducted in good faith.  Under 

these circumstances, an award of attorney fees, costs and expenses in excess of $100,000.00 is 

unwarranted and should be rejected by the Court.    

 In essence, the Solon Respondents respectfully ask this Court to review the specific 

demands and arguments raised in the Taxpayer Demand Letter and see that the Court did not rule 

on those particular demands and arguments but rather on new issues raised by the Relators 

thereafter.  Further, the City was faced with a challenge of unconstitutionality of its Charter 
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which should in good faith be defended.  As such, please note that the City did not act in bad 

faith or “illogically” but rather only in good faith to the issues presented by the Taxpayer 

Demand Letter. 

 WHEREFORE, Solon Respondents respectfully request that this Honorable Court take 

consideration of the forgoing in establishing it Order for attorney fees, costs, and expenses in this 

matter. 

       Respectfully submitted, 

 /s Thomas G. Lobe     

Thomas G. Lobe (0001346) 

THOMAS G. LOBE CO., L.P.A. 

614 West Superior Avenue, Suite 1300 

Cleveland, Ohio 44113 

(440) 725-5410  

(216) 664-6999 fax 

tomlobe@yahoo.com 

 

/s Lon D. Stolarsky     

Lon D. Stolarsky (0023711) 

5333 Northfield Rd., Suite 250  

Bedford Heights, Ohio  44146  

Phone: 216-694-3987  

Fax: 800-694-3028 

lonstolarsky@yahoo.com 

       

        /s Todd D. Cipollo     

       Todd D. Cipollo, Esq. (0069043) 

TODD D. CIPOLLO CO., L.P.A. 

1300 Rockefeller Building 

614 West Superior Avenue 

Cleveland, Ohio 44113 

(216) 644-7450  

(216) 664-6999 fax 

      tcipollo@cipollolaw.com 

       

Counsel for Respondents Matt Rubino, 

Solon City Council, and City of Solon Ohio 
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CERTIFICATE OF SERVICE 
 

 I certify that a copy of the foregoing Answer was served by e-mail service this 20th day 

of September, 2018 upon: 

Jordan Berns (0047404) 

Majeed G. Makhlouf (0073853) 

BERNS, OCKNER &GREENBERGER, LLC 

3733 Park East Drive, Suite 200 

Beachwood, Ohio 44122 

Phone: (216) 831-8838 

Fax: (216) 464-4489 

jberns@bernsockner.com 

mmakhlouf@bernsockner.com 

 

Donald J. McTigue (0022849) 

J. Corey Colombo (0072398) 

Derek S. Clinger (0092075) 

Ben F.C. Wallace (0095911) 

MCTIGUE &COLOMBO LLC 

545 East Town Street 

Columbus, Ohio 43215 

Phone: (614) 263-7000 

Fax: (614) 263-7078 

dmctigue@electionlawgroup.com 

ccolombo@electionlawgroup.com 

dclinger@electionlawgroup.com 

bwallace@electionlawgroup.com 

Michael C. O'Malley (005952) 

Prosecuting Attorney for Cuyahoga County 

Brendan R. Doyle (0078505) 

Assistant Prosecuting Attorney 

The Justice Center, Court Towers - 8th Floor 

1200 Ontario Street 

Cleveland, OH 44113 

dboyle@prosecutor.cuyahogacounty.us 

 

 

 

 

       Respectfully submitted, 

 s/ Todd D. Cipollo     

Thomas G. Lobe  

Lon D. Stolarsky 

Todd D. Cipollo 

 


