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MOTION SEEKING AUTHORIZATION TO WITHDRAW THE THIRD ASSIGNMENT
OF ERROR OF INDUSTRIAL ENERGY USERS-OHIO

Industrial Energy Users-Ohio (“IEU-Ohio”) moves the Supreme Court of Ohio for an
order permitting IEU-Ohio to withdraw its Third Assignment of Error contained in its Notice of
Appeal filed on November 30, 2012. The reasons supporting this motion are set out in the
accompanying Memorandum in Support.
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MEMORANDUM IN SUPPORT OF MOTION TO WITHDRAW
THIRD ASSIGNMENT OF ERROR

In this proceeding, IEU-Ohio filed a notice of appeal raising three assignments of error.
The Third Assignment of Error stated, “The Commission’s Finding and Order is Unlawful and
Unreasonable because the Finding and Order Failed to Reduce the Deferral Balance, that
Customers will Pay, to Account for the Flow-through Effects of the Remand of the Electric
Security Plan.” Through this Motion to Withdraw, IEU-Ohio seeks an order permitting it to
withdraw the Third Assignment of Error.

Although the issue has been briefed, IEU-Ohio believes that judicial economy would be
advanced if IEU-Ohio withdraws the assignment of error. IEU-Ohio’s request is not intended to
prejudice any other party’s right to proceed on a similar assignment of error.

For the reasons set out above, IEU-Ohio requests that its Motion to Withdraw be granted.

Respectfully submitted,

[s/ Frank P. Darr
Samuel C. Randazzo (Reg. No. 0016386)
(Counsel of Record)
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