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INTRODUCTION

Appellees attempt to gloss over or dismiss with the sleight of hand the very significant
ways in which the Sandusky County Juvenile Court failed to comply with Ohio’s version of the
Uniform Child Custody Jurisdiction and Enforcement Act as codified at Ohio Revised Code
Chapter (hereinafter O.R.C. ) 3127 as set forth in O.R.C. §§ 3127.01 — 3127.53.

Notably, Appellees fail to address the fact the paternal grandfather : 1.) never filed a
sworn complaint alleging neglect, dependency, and/or abuse; 2.) was not previously a party to
previous custody proceedings in 2009; 3.) never filed a Motion to Intervene; nor 4.) was the
paternal grandfather added as a party by the Court as noted upon the Court’s Docket of
Proceedings. Appellees cannot explain how it is that the Sandusky County Court had jurisdiction
even though the paternal grandfather was not a party. This is not a matter of the Court being
mistaken as to jurisdiction and whether the paternal grandfather was a party, as matter of factly
the Court record shows he wasn’t. (See Appendix A — Court docket). Ohio’s version of the
UCCJEA at O.R.C. §3127.1%(C) provides that Ohio can only join a party to an UCCIEA action
if that joinder complies with the general custody laws of Ohio.

Ohio law provides that any person can file a sworn Complaint under O.R.C.
§2151.27(A)(1) alleging abuse, neglect and/or dependency, but the paternal grandfather didn’t do
that. Ohio version of the UCCJEA makes provision for such a complaint. Tt does not provide for
a non-party grandparent to file an unsworn Emergency Exparte Motion for Custody.

Appeliees also fail to consider that the UCCJEA provides for a court with original,
exclusive jurisdiction to decline jurisdiction upon Motion asserting that the Mother’s and child’s
home was in another state for over two (2) years and that Ohio was no longer the proper forum.

Mother asserted this in her first pleading: Motion to Dismiss and the Ohio Court never addressed



this. This is not just a mere assertion as no where in the Court’s entries does the Court address
this UCCIEA jurisdictional question of forum non conveniens and O.R.C. §3127.21(B)
mandates that the Court shall consider whether it is appropriate for the Court of another state to
exercise jurisdiction and if it so decides to stay these proceedings. It dos not state that Sandusky
County could ignore the Motion and move forward.

This failure doubly compounds the Sandusky County Juvenile Court’s error in failing to
contact the Arizona Court, which was now the Mother and Child’s “new home state” for more
than two (2) years. Ohio’s version of the UCCJEA expressly provides that a motion to modify a
child’s custody order in the original home state can be pending at the same time a Motion For
Enforcement is pending in the child’s “new home state™. Appellees fail to recognize that O.R.C.
§§ 3127.18(C) and (D) are not mutually exclusive under the facts of this present matter. The
Ohio Court was required under the UCCJEA to immediately contact the Arizona Court under its
alleged “emergency jurisdiction”. Failure of the Ohio Court to do so purposefully defeated the
inconvenient forum jurisdiction and ultimately lead to Arizona declining very belatedly to
assume jurisdiction based upon the passage of time and Ohio’s activities with the child. Clearly
the Ohio Court did not comply with the UCCJEA. In several instances Ohio’s version of the
UCCIEA provided that the Sandusky County Juvenile Court shall do such and such. At each of
these junctures the Sandusky County Juvenile Court ignored Ohio’s UCCIEA.

Appellees assert that the Father did challenge the registration of the original order in
Arizona but that is categorically not true. Father had twenty (20) days under Arizona law to do so
and did not. Very telling is the fact that Sandusky County does not attach in its appendix any

document to demonstrate their assertion.



Appellees also make no attempt to address the Appellant’s assertion and proposition of
law regarding the fact that the Sandusky County Juvenile Court did not enter its Magistrate’s
Decision on the probable cause until January 31, 2013, a full cight (8) days after the Sixth
District had already issued an Alternative Writ. Clearly Sandusky County did not have
jurisdiction to enter this Order and Appellant doesn’t understand how much clearer the
unambiguous lack of this jurisdiction has to be. The Court of Appeals essentially failed to defend
its own Order and jurisdiction.

For this and the myriad of reason set forth herein, the Writ of Prohibition should have
been granted and this Honorable Court should do so to rectify the clear errors caused pursuant to
the wrongful jurisdiction asserted up to granting the Writ of Prohibition without remand and
ordering the lower court to contact Arizona and inform Arizona that temporary orders are needed
from that Court pending the Mother’s and child’s return there and appearance before that Court.
Only in this manner can the errors of the Ohio Court be rectified in the spirit of the UCCIEA.

ARGUMENT

A. The Sandusky County Juvenile Court did not “[follow] the provisions of the UCCJA
(sic)” (Appellee's Merit Brief - p.4) because: ....

1. The paternal grandtather did not meet the definition of a
“Person acting as a parent” pursuant to Ohio Revised
Code Section 3127.01(13).
In order for the Sandusky County Juvenile Court to comply with Ohio’s version of the
UCCIEA the paternal grandfather had to meet the qualifications under O.R.C.§3127.01(13) as a
“Person acting as a parent”.

0.R.C. §3127.01(13) provides:

“Person acting as a parent” means a person, other than a child’s
parent, who meets both of the following criteria:



(a) The person has physical custody of the child or has had
physical custody for a period of six consecutive months, including
any temporary absence from the child, within one year
immediately before the commencement of a child custody
proceeding; and

{b) The person has been awarded legal custody by a court or claims
a right to legal custody under the law of this state.”

O.R.C. §3127.01(13), Lawriter 2013. It is rather obvious under the alleged facts of Mother’s
Complaint for Writ of Prohibition and the accompanying court document exhibits thereto that the
paternal grandfather does not qualify as a person acting as a parent. Under this prong of Ohio’s
UCCIJEA, at least, the paternal grandfather does not qualify as a proper party to a custody
proceeding. Appellant does not feel the need to cite to such a foundational rule of law that a
court does not have jurisdiction to grant relief to a non-party and non-parent who has not been
joined to the action or otherwise qualifies as “acting as a parent”.
2. The paternal grandfather was not a party pursuant to Ohio Juvenile Rule 2(Y).
The Ohio Rules of Juvenile Procedure clearly defines who or whom can be proper parties

to an action in an Ohio Juvenile Court. Juvenile Rule 2(Y) specifies:

“Party” means a child who is the subject of a juvenile proceeding,

the child’s spouse, if any, the child’s parents or parents, or if the

parent of a child is a child, the parent of that parent, in appropriate

cases, the child’s custodian, guardian, or guardian ad litem, the

state, and any other person specifically designated by the court.
Ohio Rule of Juvenile Procedure 2(Y), Lawriter 2013. It is also clear that unless the Sandusky
County Juvenile Court had previously to the Emergency filing on November 19, 2012 had
designated the paternal grandfather as a party to the original action under which it was filed, that

the paternal grandfather was not a party.

3. The paternal grandfather never filed a Motion to Intervene, and the Court record never
addresses the same.



Ohio going back to the time of the common law provided that grandparents had no legal
rights of access to or custody of their grandchildren. Jiz re Whitaker (1988), 36 Ohio St. 3d 213,
214. No constitutional right exists providing for association between grandchildren and their
grandparents. Jn re Schmidt (1986), 25 Ohio St.3d 331, 336. These legal strictures when
combined with the Juvenile Rule 2(Y) means that for a grandparent to be joined as a party to an
action in the Juvenile Court concerning the custody of that grandparent’s grandchild, that
grandparent must file 2 Motion to Intervene. In the underlying matter, paternal grandfather Gary
Beamer never filed a Motion to Intervene. The Court’s Docket does not list such a motion and
the Court’s Entries of Record do not mention such a motion nor provide the Court ruling or
granting such.

4. The paternal grandfather “had never obtained, prior to a motion to intervene through
statute or court order, or other means, any legal right to custody or visitation with their
grand[daughter|” In Re Goff, 11" Dist., 2003-Ohio-6087 at 9 16.

The Ohio Supreme Court has long provided that before an Ohio court can consider and
entertain the merits of a legal action, the person seeking relief must establish standing to be a
party or assert a necessary interest in the action. Ohio Contractors Assn. v. Bickering (1994), 71
Ohio St.3d 318, 320. In respect to custody proceedings, a court is required to join only those
parties with colorable rights to custody or visitation. I Re Goff; 11™ Dist., 2003-Ohio-6087 at 4
16. More importantly, the grandparents never previously obtained any legal ri ght to custody or
visitation and thus the Court held they could not establish a right of intervention under Civ.,
R.24(A). Id.

In the underlying action herein, paternal grandfather Gary Beamer did not previously
obtain any right of custody or visitation and so herein he had no right to intervene as a party

unless he filed a sworn Complaint alleging neglect, dependency, and/or abuse pursuant to O.R.C.

W



§ 2151.27(A)(1). Any other intervention would not comply with Ohio’s UCCJEA provision that
provides that joinder of a non-parent can only be had under the UCCIJEA when that joinder
complies with the general child custody statutes of Ohio. O.R.C. §3127.19(C).
5. The paternal grandfather did not file a sworn complaint pursuant to Ohio Revised Code
2151.27(A)(1) sounding in neglect, dependency. and/or abuse and thus there was only before the
Sandusky County Juvenile Court an emergency exparte motion for custody filed by a non-party
and non-parent.
Ohio Revised Code Section 2151.27(A)(1) provides:

(A)(1) Subject to division (A)(2) of this section, any person having

knowledge of a child who appears to have violated section 2151.87

of the Revised Code or to be a juvenile traffic offender or to be an

unruly, abused, neglected, or dependent child may file a sworn

complaint with respect to that child in the juvenile court of the

county in which the child has a residence or legal settlement or

in which the violation, unruliness, abuse, neglect, or

dependency allegedly occurred. (emphasis added)
O.R.C.§2151.27(A)(1), Lawriter 2013, This statute by its clear language would had provided the
basis whereby the paternal grandfather arguably could have filed with the Court and attained
“party” status. However, it is very clear that the paternal grandfather did not file a sworn
complaint pursuant to O.R.C. §2151.27(A)(1). For whatever reason, the paternal grandfather
filed a very nebulously worded emergency exparte motion sounding very superficially in neglect.
Perhaps this was because the child’s real residence or legal settlement was not Ohio, but
Arizona. In the final analysis, a sworn complaint under O.R.C.§2151.27(A)1) could have been
filed by the grandfather without prior “party™ status to the underlying custody action. The
emergency exparte motion filed by the paternal grandfather could not be entertained by the Court

properly without the paternal grandfather moving to intervene, since he did not already have

standing as the child’s custodian.



Understood properly in this context, the Juvenile Court did not have jurisdiction to
consider under the guise of a probable cause hearing, nebulous statements regarding neglect
when a proper sworn Complaint under O.R.C.§2151.27(A)(1) had not been filed, but rather a
exparte motion filed by a non-party. Nor can it be said that the Appellant by her actions has
acquiesced or allowed the Court to go forward without challenging the paternal grandfather’s
lack of party status. Appellant has done so, but it has fallen on deaf ears.

6. The Juvenile Court of Sandusky County did not have statutory nor jurisdictional authority
to grant relief to a non-party as there were no properly pending matters before the Court and
Ohio Revised Code Section 3127.19(C) provides that Ohio may properly only join a party
pursuant to the UCCIEA when that joinder complies with the general custody laws of Ohio.

It should be clear at this juncture that the paternal grandfather could not pursuant to some
nebulously worded exparte emergency motion invoke the custody jurisdiction of the Sandusky
County Juvenile Court and act and be treated as a party with equal standing to a parent without
first filing a motion to intervene. Yes, the Sandusky County Juvenile Court has child custody
subject matter jurisdiction but it has no authority or jurisdiction to entertain the reopening of a
custody matter by a pleading from a non-party without clear statutory or procedural authority to
do s0. To do 50 does not comply with Ohio’s UCCJIEA at 3127.19(C).

Nor does the holding in /s re Perales, 1997) 52 Ohio St.2d 89 lead to a different
conclusion. In that case there was no prior custody order established by the Court. In the case
herein, the Appellant was designated the child’s custodial parent in December of 2009. The
paternal grandfather was never a custodian of the child previously nor did he ever have custody
of the child pursuant to an agreement between the Mother and he.

B. As applied to the present matter, the dictates of Ohio Revised Code Sections 3127.1 8(C)
and (D) are not mutually exclusive and the Sandusky County Juvenile Court was responsible to

comply with both sections of the statute, as an proceeding ostensibly brought to modify an
original order in the former “home state” does not preclude a complaint to enforce the original



order in the new “home state” given that the Father DID NOT (emphasis added) timely object to
the registration in Arizona.

Appellees in their merit brief assert in their statement of facts that Appellant was
incorrect in asserting that the Father did not object to the registration of the Ohio Order of 2009
with Arizona pursuant to Mother’s filing there on December 17, 2012 in Appellant’s Merit Brief,
This assertion is blatantly incorrect. Pursuant to Arizona law the Father had to file Objections
with the Arizona Court within 20 days of service. He did not and the failure of the Appeliees to
attach evidence of filing of timely objections with the Arizona Court is very telling. It is not
attached as the same does not exist.

Appellees claim that since Ohio had original exclusive continuing jurisdiction as the
original “home state” of the child at the time of the 2009 order that only O.R.C. § 3 127.18(C)
applies to the Sandusky County Court and that the Order of January 30, 2013 remained in effect
until an Order was obtained from Arizona. First and notably, Sandusky County fails to consider
that its Order of J anuary 30, 2013 was issued after the Sixth District issued an Alternative Writ
on January 23, 2013. Therefore without question, Sandusky County was rather unambiguously
without jurisdiction to enter the Magistrate’s Decision of January 30, 2013.

However nothing in O.R.C.§3127.18(C) states that O.R.C.§3127.18(DD) does not apply as
well. Pursuant to the underlying facts of this case it is obvious that Mother had commenced a
child custody proceeding in Arizona when she sought enforcement there by her filing with
Arizona on December 17, 2012, which was before Sandusky County even commenced a
probable cause hearing on December 20, 2012. O.R.C.§3127.18(D) provides that a Court of this
state which is asked to make an emergency custody determination (which Sandusky County

arguably was) upon being informed a custody action has been commenced in another state



having jurisdiction (which Ohio was informed of on December 20, 2012) “shall immediately
communicate”.

This section of the statute provides that Sandusky County in order to comply with Ohio
UCCIJEA had to immediately communicate with Arizona. The Sandusky County Court clearly
did not do so as it knew that since Mother and the child had been in Arizona for over two (2)
years that Ohio was no longer the proper convenient forum under O.R.C.§3127.21. By the time
Ohio belatedly decided to contact Arizona in late February or early March of 2013, the Arizona
Court gave credence, it is believed, to the Ohio Court’s assertion that now professionals were
treating the child in Ohio. The Arizona Court then determined that it was no longer the proper
forum. Appellant cannot say what transpired as the Sandusky County Court did not provide for
Appellant to be involved with the communications with the Arizona Court.

This is matter of first impression but it appears that this Honorable Court needs to hold
that Sandusky County was without jurisdiction to continue to move forward with temporary
emergency jurisdiction after December 20, 2012 when it failed to obey the statutory command
that it had to immediately communicate with Arizona. This conclusion and analysis is made all
the more proper when it is noted that the Appellant Mother in her first pleading filed a Motion to
Dismiss based in part on the assertion that Ohio had become a *“forum non conveniens”.

C. The Sandusky County Juvenile Court erred as a matter of law in continuing to assert
UCCIEA jurisdiction of this matter when Mother’s first filing as a Motion to Dismiss with the
Court expressly alleged that Sandusky County was an inconvenient forum or improper

forum under the UCCJEA due to the Mother and child’s lawful presence in Arizona for over two
years and the Court failed to address that matter and the record establishes the same.

'The record in the underlying matter establishes that Appellant Mother filed a Motion to

Dismiss based upon the Sandusky County Juvenile Court’s lack of jurisdiction, including in part,

an express assertion that Ohio was now “forum non conveniens” since the Mother and child had



lived in Arizona for over two (2) years. O.R.C. §3127.21 provides what a \n Ohio Court must do

when it is presented with a motion asserting “forum non conveniens”.

R.C. 3127.21(B) provides that:

Before determining whether it is an inconvenient forum, a court of
this state shall consider whether it is appropriate for a court of
another state to exercise jurisdiction. For this purpose, the court
shall allow the parties to submit information and shall consider all
relevant factors, including the following:

(1) Whether domestic violence has occurred and is likely to
continue in the fiture and which state could best protect the parties
and the child;

(2)The length of time the child has resided outside this state;

(3) The distance between the court in this state and the court in the
state that would assume jurisdiction;

(4)The relative financial circumstances of the parties;

(5) Any agreement of the parties as to which state should assume
jurisdiction;

(6)The nature and location of the evidence required to resolve the
pending litigation, including the testimony of the child;

(7) The ability of the court of each state to decide the issue
expeditiously and the procedures necessary to present the
evidence;

(8)The familiarity of the court of each state with the facts and
issues in the pending litigation.

Jasori R. Wittv. Paula Walker, (2”d Dist., March 1, 2013) 2013-Ohio-714 at §21. Although
O.R.C. §3127.21(A) states that an Ohio may decline to exercise jurisdiction, O.R.C. §3127.21(B)
states that upon the issue being raised, “a court of this state [SHALL] consider whether it is
appropriate for a court of another state to exercise jurisdiction”.

The Sandusky County Court was obligated upon the Appellant’s Motion to actually
consider the factors in O.R.C.§3127.21(B). It did not do so and the Court’s journal entries and
docket makes this point crystal clear. It cannot be considered as presumed that the Court
considered the factors herein when there was no hearing nor opportunity given to submit

evidence upon the point. If the Court considered the same, then its Journal Entries would address

10



the same issue at least in passing. It does not. Assuming the Court should have held a hearing
and did not and that it is an unassailable fact that the Mother and child lived in Arizona for over
two (2) , then it can be said that the exceeded its jurisdiction. Strictly speaking, there should be
some bright line rule in this regard. The UCCJEA makes the six month term dispositive of the
“home state” matter. Other courts has said that absence of year or more is presumed to render the
original jurisdiction a “forum non convenierns.” See Whitt v. Walker (supra).
D. The Sandusky County Juvenile Court patently did not have jurisdiction to enter the Order
of January 30, 2013 when the Sixth District Court of Appeals entered an Alternative Writ on
January 23, 2013 and the Court of Appeals thus failed to enforce its own jurisdictional authority.

This assertion of argument is rather unassailable. The Sandusky County Juvenile Court
entered a Probable Cause Decision/Order on January 30, 2013. The Sixth District issued an
Alternative Writ in this matter on January 23, 2013. Sandusky County Juvenile Court did not
have jurisdiction to enter the Order of January 30, 2013. The Sixth District rather clearly failed to
protect and assert the propriety and the preemptive nature of its assertion of jurisdiction.
E. The paternal grandfather clearly engaged in unjustifiable conduct since his actions in
keeping the minor child without the permission of the child’s Mother or the maternal
grandmother in whose custody the Mother left the child while temporarily in Arizona to take a
job so she and the child could return there. Maternal grandmother needed the Clyde Police to
retrieve the child for the Mother but yet the paternal grandfather filed an UCCJEA Affidavit with
his emergency filing saying that had solely been taking care of the child. The paternal
grandfather’s actions violate Ohio Revised Code Section 2919.23 and constitute a crime under
the laws of the State of Ohio. The Juvenile Court failed to decline to assert jurisdiction under the
UCCIJEA even though the Mother asserted this in her first filing as a Motion to Dismiss and
the Court never address this in its entries .

The matters set forth in this point of argument are rather well established in the Appellant
Mother’s Complaint for a Writ of Prohibition. The Police report setting forth the facts of the
incident in question is attached to the Complaint and incorporated pursuant to Ms. Beltowski’s

verification of the Complaint. It is rather apparent as stated in Appellant’s Merit Brief that the

paternal grandfather did not like his granddaughter being in Arizona and the Mother states in her

11



Complaint that she left the child with her Mother on November 6, 2012 in order to go to Arizona
to take job with Walgreen’s , which she asserts she did on November 9, 2012. The paternal
grandfather asked to keep the minor child for a couple of days and the maternal grandmother
assented. On November 13, 2012 the paternal grandfather refused to return the child and stated
to the police upon intervention that “his attorney advised him to do so”. The child was then
returned to the maternal grandmother. On November 19, 2012 the paternal grandfather filed an
emergeney ex parte motion alleging he and his girlfriend had the child by default, since the child
had been abandoned, even though this was transparently untrue. These facts are all demonstrably
untrue else the Clyde, Ohio Police report from a objective third party stating otherwise would be
untrue that the child was returned to the maternal grandmother.

The paternal grandfather was clearly concerned that the Mother would return from
Arizona with a new job and immediately return to Arizona with the child. This is the only logical
explanation as to why the suddenly on November 19, 2013 the paternal grandfather filed a
motion (without moving to intervene and become a party) alleging nebulous undefined assertions
of neglect despite the fact that the grandchild had been back in Ohio for 74 days on November
19, 2012; and despite the further fact that no mandatory reporters had reported any concerns of
neglect or abuse.

O.R.C. §3127.22(A) of Ohio’s UCCIEA provides that: “ ... if a court of this state has
jurisdiction under this chapter because a person seeking to evoke its jurisdiction has engaged in
unjustifiable conduct, the court shall decline to exercise its jurisdiction”. O.R.C. §3127.22(A),
Lawriter 2013. The paternal grandfather took the child so he could claim that only he had been
taking care of the child since the Mother abandoned the child when she left town. He filed under

ex parte emergency jurisdiction again stating the child has been abandoned and they didn’t know



how to get a hold of the Mother and that they had the child since November 9, 2012. These facts
are all “trumped-up” and false. The fact that some of these same facts were put in the paternal
grandfather’s UCCJEA Affidavit compounds the gravity of this unjustifiable misconduct.

What is clear is that when a statute states that under certain facts a court SHALL
DECLINE JURISDICTION means that the power to act or assert jurisdiction has been taken
away. Given these clear and unassailable assertions contained in Appellant’s Writ of Prohibition,
since allegations of a complaint must taken as true pursuant to a Motion to Dismiss, then the
Sixth District clearly erred in dismissing the Complaint for a Writ of Prohibition and the same
was clearly erroneous and contrary to law. This conclusion is actually rather mandated since the

actions of the paternal grandfather in withholding the child without a custody order is a crime.

2919.23 Interference with custody.

(A) No person, knowing the person is without privilege to do so or being reckless in that regard,
shall entice, take, keep, or harbor a person identified in division (A)(1), (2). or (3) of this section
from the parent, guardian, or custodian of the person identified in division (A)(1), (2), or (3) of
this section:

(1) A child under the age of eighteen, or a mentally or physically handicapped child under the
age of twenty-one;

(2) A person committed by law to an institution for delinquent, unruly, neglected, abused, or
dependent children;

(3) A person committed by law to an institution for the mentally ill or mentally retarded.

(B) No person shall aid, abet, induce, cause, or encourage a child or a ward of the juvenile court
who has been committed to the custody of any person, department, or public or private
institution to leave the custody of that person, department, or institution without legal consent.

(C) It is an affirmative defense to a charge of enticing or taking under division (AX(1) of this
section, that the actor reasonably believed that the actor's conduct was necessary to preserve the
child’s health or safety. It is an affirmative defense to a charge of keeping or harboring under
division (A) of this section, that the actor in good faith gave notice to law enforcement or judicial
authorities within a reasonable time after the child or committed person came under the actor's
shelter, protection, or influence.



)

(1) Whoever violates this section is guilty of interference with custody.

(2) Except as otherwise provided in this division, a violation of division (A)(1) of this section is a
misdemeanor of the first degree. If the child who is the subject of a violation of division (A)(1)
of this section is removed from the state or if the offender previously has been convicted of an
offense under this section, a violation of division (A)(1) of this section is a felony of the fifth
degree. If the child who is the subject of a violation of division (A)(1) of this section suffers
physical harm as a result of the violation, a violation of division (A)(1) of this section is a felony
of the fourth degree.

(3) A violation of division (A)(2) or (3) of this section is a misdemeanor of the third degree.

(4) A violation of division (B) of this section is a misdemeanor of the first degree. Each day of
violation of division (B) of this section is a separate offense.

0.R.C.§2919.23, Lawriter, 2013.

It should be noted that the statute’s provision regarding an affirmative defense as to the
taking of the child and keeping does not apply because the paternal grandfather did not contact
law enforcement, but actually law enforcement only found out when the maternal grandmother
used the police to get Jaidyn back into her care where the custodial parent left her. Appellees are
really straining credibility to assert that although the paternal grandfather committed a crime, that
the Court needs a full hearing to determine the same. If the same were true this statutory section
would never come into play because it would only be after the Court had already exercised
jurisdiction that it would be determined that the Court erred in doing so. This result doesn’t
withstand minimal scrutiny.

E. The Appellant and the minor child herein cannot be considered to have an adequate
remedy at law by way of subsequent latter appeal as the citations of authority set forth by

Appellees are not on point as the Mother and Child at the time of these matters have a “home
state” as a matter of law that is different from the paternal grandfather.
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Appellees cite to different cases for the proposition that the Appellant regardless will
have a later adequate remedy by way of appeal. These cases are inapposite to the facts involved
in a interstate custody case where a failure to follow the UCCIEA can have irreversible effects.
For instance in such cases even some courts have held that the denial of inconvenient forum
motion in an interstate context must provide for an immediate appeal as a later appeal cannot
possibly provide for appropriate relief. Buzzard v. Triplett, (10", Dist., Mar. 28, 2006) 2006-
Ohio-1478 at §11. So much more so would be the case where a party moves to another state and
remains there for years but yet through misconduct of another party ends up defending a custody
action in an original home state where the parent and the child haven’t resided in years. When
given that this case is prosecuted by a grandparent who does not even share the preeminent right
to the custody and care of their child as does a parent, then the promise of a later appeal in this
matter is hallow, empty and violative of the parent’s rights under the U.S. Constitution.

Even more apparently there is no adequate remedy herein where Sandusky County by its
actions has purposely not followed the UCCJEA terms and communicated immediately with
Arizona leading to the result that afier months of delay the Arizona Court declined to insert itself
in the present "mess" since Sandusky County now has different professionals providing services
to the child. Sandusky County through its failures purposefully destroyed the convenient forum
of Arizona through delay. These actions in violation of the UCCJEA must not be rewarded.
CONCLUSION

This underlying matter and the way it has been handled by the Sandusky County Juvenile
Court offends all common sense notions of fairness in its headlong rush to ignore the

jurisdictional mandates of the UCCJEA as adopted by the State of Ohio.
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The Sandusky County Juvenile Court has entertained an emergency exparte motion from
a non-party paternal grandfather who didn’t even bother to file a motion to intervene. Not only
does the Sandusky County Juvenile Court have no problem awarding relief and custody to a non-
party/non-parent; it also doesn’t have any problem rewarding a paternal grandfather who has
engaged in criminal custody interference and unjustifiable misconduct under the UCCIFA by
continuing to exercise UCCJEA jurisdictions on behalf of the grandfather non-party despite a
UCCIEA prohibition to decline jurisdiction. The Sandusky County Juvenile Court also has no
problem in failing to hear and prosecute a inconvenient forum motion filed by the custodial
mother since she and the minor child lived continuously in Arizona for over two years. Despite
the fact that O.R.C. §3127.21(B) requires the Court to consider the factors and the motion,
Sandusky County as declined to do so since the Motion was first filed in November of 2012,

The Sandusky County Juvenile Court has also failed to follow the dictates of
O.R.C.§3127.18(D), which in conjunction with 3127.18(C) in this matter required the Sandusky
County Juvenile Court to comnwunicate with the Court in Arizona upon being informed on
December 20, 2012 that the Mother has filed for custody enforcement and a “pick-up” order in
Arizona on December 17, 2012. Despite the fact that this filing in Arizona took place prior to
Sandusky County commencing a “probable cause” hearing, Sandusky County purposefully did
not communicate with Arizona until late February or early March of 2013. By that time the
Sandusky County Juvenile Court could claim that now there were new doctors in Ohio and so
Arizona declined after this long delay due to inconvenient forum.

The facts of this case as alleged in the Complaint for Writ of Prohibition warrants the
relief requested, which should be granted without remand. The UCCJEA sets forth requirements

that must be complied with in order to exercise jurisdiction in accordance with its requirements.
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This matter is not as simple as saying the Juvenile Court has subject matter jurisdiction over
custody matters. Herein that custody had previously been asserted and the Mother Appellant
made the custodial parent. Herein the paternal grandfather after deceit and criminal interference
with custody, nonetheless filed a non-party emergency exparte motion without timely notice to
Mother who was known to be temporarily out of state, and received a temporary custody order
despite not having filed a motion to intervene.

The Appellant Mother is presently “trapped” in Ohio because she chose to return
temporarily to Ohio with her autistic child and now Sandusky County wants her to answer why
her child is developmentally disabled. Appellant readily asserts that the Sandusky County
Juvenile Court has failed to obey the UCCJEA’s mandate to decline jurisdiction due to
unjustifiable conduct; has failed to hold a hearing and decline jurisdiction due to forum non
conveniens; and failed to promptly communicate with Arizona upon granting the specious ex-
parte emergency motion by the non-party paternal grandfather for the purposes of defeating
Arizona’s rightful claim that on November 19, 2012 it was the proper forum for custody
considerations due to the child and Mother having lived there for over two (2) years. This failure
to obey the “shall immediately communicate” language of the UCCJEA should result in this
Court ruling under the unique facts of this case that Sandusky County no longer properly
continued to assert jurisdiction over this interstate custody matter after Mother’s motion to
dismiss was tiled on November 30, 2012.

Appellant’s Complaint for Writ of Prohibition should not have been dismissed and should
be hereby granted for good cause shown without remand. This remedy is warranted since it is
crystal clear that when the Sandusky County Juvenile Court entered its Probable Cause Order on

January 30, 2013 it no longer had unambiguous jurisdiction to do so since the Sixth District had
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entered an Alternative Writ on January 23, 2013 clearly divesting Sandusky County of

jurisdiction.

Respectfully submitted,

81

H

nl. Schne(/detf, Eq. (0073671)

/

A true copy of the foregoing Appellant’s Reply Brief will be sent by ordinary mail on the
29™ day of July 2013 to Norman Solze, Esq.. Assistant Prosecuting Attorney for Sandusky
County, Ohio, and Counsel of Record for Appellees 2 ark Avenue, Suite 319,
Fremont, Ohio 43420.
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