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STATEMENT OF THE CASE

Antonio Campbell was charged in a two count indictment. The first count charged that
on September 30, 2009, Appellee failed in his duty to register as a sexual offender. R.C.
2950.04(E), Duty to Register. Count two charged that on the same date, September 30, 2009,
Appellee falsified the very sexual offender registration form that he was alleged to have never
filed in count one of the indictment, R.C. 2913.42, Tampering with Records.. The case was
indicted on October 28, 2009.

The matter proceeded to jury trial on April 19, 2010. Appellee was acquitted of falsifying
the sexual registration form. The same jury nonetheless convicted Appellee of failing in his duty
to register an address that he did not falsify.

On April 22, 2010, having been found guilty of failing to register his scarlet letter,
Appellee was sentenced to four years mandatory prison. Some six weeks later, on June 3, 2010,
this Court decided State v. Bodyke (2010), 126 Ohio St. 3d 266.

The Eighth District Court of Appeals relying on this court's decisions in State v. Bodyke
and State v. Gingell (2011), 128 Ohio St.3d 444, as well it's own decision in Stafe v :Page
(OHCAS), 2011-Ohio-83, reversed the conviction and vacated Appellee's sentence. The Court of

Appeals did not address the remaining three assigned errors.

STATEMENT OF THE FACTS
Consistent with the testimony that would have been presented to the grand jury, Deputy
Melissa Harris testified at trial that Antonio Campbell, Appellee, was was an Adam Walsh Act
Tier III sex offender. Deputy Harris also took the extra measure to inform the jury that, as sex
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offenders go, Tier HI offenders are the worst type. (tr. 123). After telling the jury that Appelice
occupied society's lowest rung, Deputy Harris next attempted to recall matiers concerning the
AWA indictment. Deputy Harris did not do so well.

Deputy Harris “vaguely” recalled matters concerning Appellee's Tier Il registration. (tr.
124). Cuyahoga County does not record what convicted sex offenders say and what they are
told during the registration process. However, recording every jail call an inmate makes to,
among other things, keep prosecutors aware of what a defendant is thinking, saying, and to
otherwise help the State prove their pending cases, is within the budget. With no audio recording
to refresh her recollection or play for the jury, Deputy Harris told the jury that the written record
suggested that on September 30, 2009, Appellee must have provided an address of 9314 Dunlap
Ave. Dn., Cleveland, Ohio 44105-2329. (State's Ex. 1, pg. 1). The obvious confusion and
matters that actually took place during the registration process were less than clear.

On September 21, 2009, Campbell personally presented himself to the Cuyahoga County
Sheriff's for purposes of registration. (ir. 124). Appellee had Ecen in prison. Appellee was
perhaps given a form, the witness could not recall. Appellee was advised to return on Friday,
September 30, 2009, which he did. (tr. 134/state's ex. 1, pg. 3). The state introduced a form
entitled: “Cuyahoga County Sheriff's Office Sex Offender Registration and Notification”. The
form was dated September 21, 2009. (Id.).

On September 30, 2009, Deputy Harris took custody of the form. Question six (6) asks
for a current residence address. The response to the question reflected three (3) separate entries.
Deputy Harris testified to the sequence. Initially, the form set forth “n/a”, then “9314 Bellet”,
and finally “Dunlap”. “Dunlap” was in the handwriting of the deputy. “N/A” and “9314 Bellet”

was written by Appellee. The deputy was not sure if “N/A” had been written as early as
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September 21, 2009, or some other time prior to September 30, 2009. (tr. 134-136). The zip
code, “44106” was scratched out. No specific testimony was presented that Appellee ever
provided the correct 9 digit zip code. However, the correct 9 digit zip code of “44105-2329”
does appear on the form. Deputy Harris had no recollection of ever discussing the address of
“N/A” with Appellee. Deputy Harris could not recall if Appellee had ever told her that he had no
place to go. (Tr. 135). Deputy Harris had testified that “You have to have an address to register
in Cuyahoga County.” (id.). According to the business routine of the Cuyahoga County Sheriff,
an offender is “always” informed that they “Have to either report to a shelter or see if they éan
find an address.” (tr. 135). Deputy Harris did not know the protocol if someone were truly
" Homeless because she claimed that a honieless sex offender was a situation that Hevet &fose.
Apparenﬂy, it was the business custom of the Sheriff’s office to strongly urge, if not dictate, that
the offender designate an address. A phone call was made during the registration process. The
original address provided, “9314 Bellet Dn. Cleveland, Oh 44106”, was changed to “9314
Dunlap Dn. Cleveland, Ohio 44105-2329”. A phone number of “(216) 618-6397" was provided
and never altered. (state's Ex. 1, pgs. 1, 3). Deputy Harris did testify that the change refiected on
the registration came about through the phone call. (tr. 136-137). Deputy Harris couldn't recall
whetherAppellee used a cell phone to make the call or whether she let Appellee use a county
phone. (tr. 138). Deputy Harris doubted that she got on the phone on Appellee’s behalf, but
wouldn't rule it out. (tr. 136-138). Thus it was not clear if Appellee or Deputy Harris provided
the specific address of “9314 Dunlap Dn.”.

Appellee was made aware that the Sheriff's Office would be out to verify the address. (tr.
131).

Deputy Martin Lutz testified that on October 1, 2009, he went to 9314 Dunlap to verify.
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The time of day was not testified to. Deputy Lutz did not receive a response. Deputy Lutz
believed that the residence was a single family home. In actuality, a two family home was
involved. (tr. 140). Without objection, Deputy Lutz testified to the claimed observations of an
unidentified person claiming to be a neighbor. Deputy Lutz said that the neighbor said that
Appellee was at the residence, but that Appellee “did not live” at the address. (tr. 142/144).
Deputy Lutz never left a business card for Appellee. (tr. 145).

Monique Graves was the absentee landlord of 9314 Dunlap. The Dunlap residence was
one of four propetties owned by Graves. (tr. 147). Monique Graves testified that she was
“upset” and even “infuriated” at the thought that one of her addresses was inhabited by a sex
offender. (tr. 150-151). Ms. Graves did not want one of her properties on a public sex offender
list. (id.). Ms. Graves testified that although she knew Appellec since he was a baby, she did
not personally give Appelice permission to live at her Dunlap address. Graves leased the two
family premises to Martika Harge and to her nephew, Tyrone Stores. (tr. 148). Tyrone Stores
was a cousﬁl to Appellee and lived upstairs (tr. 153-154).

Ms. Graves testified to confronting her nephew, Tyrone Stores. According to Ms. Graves,
she made it plain to her nephew that she did not want a sex offender at one of her properties. (tr.
156). Ms. Graves did not have personal knowledge of whether Appellee had ever stayed or
intended to stay at the Dunlap property on the date in question, September 30, 2009.
Presumably, Tyrone Stores did have knowledge. Tyrone Stores never appeared as a witness. Ms.
Graves testified on behalf of Tyrone Stores as a surrogate witness. Ms. Graves said that Tyrone
Stores said that Appellee was not living there and even denied that Appellee had been around.
(tr. 151, 155-157).

In sum, and as demonstrated by the state's own leading question, Ms. Graves was not
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aware of whether Appellee had ever spent a night at the Dunlap address.

State of Ohio:  And according to Tyrone he was never staying there?

Ms. Graves: He said he never-told me he never stayed there.

State of Ohio:  Thank you. I have nothing further.

(tr. 158).

Deputy Blanton testified that he responded to the premises on October 8, 2010. Neither
of the known tenants, nor Appellee, responded. (ir. 161). A card was not left. No neighbor
interviews were were attempted. The time or length of the attempted contact was not set forth.

Deputy Orlando testified that she took a written statement from a “concerned and
unhappy” Ms. Graves. (tr. 166). In addition, the witness dropped her business card in the mail
to the Dunlap address with a note to contact her immediately. The mail was not returned and the
Deputy did not receive a contact from any of the Dunlap Ave. residents. (tr. 167, 176-177).

Deputy Orlando was satisfied with the hearsay allegations of Ms. Graves and did not conduct a

further investigation. (tr. 178).

LAW AND ARGUMENT
A. In response to the Proposition of Law (as formulated by the government):
State v. Bodyke does not require vacation of convictions where the conduct of the

sex offender, classified under Megan's Law, would have been a violation under
both Megan's Law and the Adam Walsh Act.

The state’s position, apparently, is that when the legislative branch of government
enacts an unconstitutional law and the executive branch of government unlawfully imprisons

one of its citizens by prosecuting the unenforcible law, the judiciary should join the lawlessness
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and declare that all is well, particularly when it is tempting to do so because the citizen's past
indicates that s/he occupies society's lowest rung. As set forth in the State's Proposition of Law,
the state argues that criminal convictions and loss of liberty obtained by charging an enactment
subsequently declared uniawful should nonetheless stand when the state could have lawfully
obtained a similar conviction if they had charged and prosecuted a law that the judiciary has
previously held valid. The State's would have, could have, or should have approach to criminal
convictions is without precedent and violates constitutional protections afforded to all.

In 2004, Appellee was convicted of sexual battery and became a sexual offender. The
date of the offense set forth in the indictment was December 9, 2002. A sentence of 12 months
was imposed. Appellee served his prison term, but not his debt to society.

In Ohio, the debt of a sexual offender is not paid by serving a prison sentence. The debt
continues. Ohio has imposed registration mandates upon sexual offenders since 1963. In recent
times, Ohio has continually revitalized and revamped its sexual offender registration mandates.
Sometimes the debt can never be paid. Appellant argues that when the General Assembly
aggressively passes registration laws with each enactment becoming more onerous and
draconian than the previous enactment, the offender, not the state, should bear the price when
the state's exuberance results in failing to enact lawful legislation.

This case involves a criminal prosecution stemming from the government's contention
that after Appellee's reclassification as a Tier HI offender, he failed to follow Ohio's sexual
offender registration mandates set forth in the AWA. Appellee was convicted of failing to
comply with a registration law that was enacted after the date of his sexual offense, afier the date
that his indictment was filed, after his conviction and after his release from prison. The
registration conviction resulted in a sentence four times greater than the sentence that was
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imposed when Appellec was convicted for actually having committed a sex offense.

Ohio's law governing the registration and classification of sex offenders and the ensuing
community-notification requirements, found at R.C. Chapter 2950, was first enacted in 1963 and
existed without amendment for three decades. Stare v. Bodyke, 2010-Ohio-2424, 126 Ohio St.3d
266, 933 N.E.2d 753 (Ohio 2010) at ¥ 3.

In response to a notorious crime, the Federal government mandated that the states adopt
registration and community-notification provisions governing sex offenders. Faced with the
federal threat of losing crime-control funds raised through the taxation of Ohio citizens and the
citizens of the several states, Ohio's General Assembly enacted Megan's Law in 1996. Id at 4| 6.
Megan's Law, effective July 1, 1997, repealed the prior versions of R.C. Chapter 2950 and
created a comprehensive registration and classification system for sex offenders. The law
provided for offender registration, classification, and community notification. Id At 7.

Megan's law was significantly amended by S.B. 5, effective July 31, 2003. Some of the
registration requirements became permanent, the registration requirements were made more
demanding, the community-notification and residency-restriction provisions were made more
extensive, and sheriffs' authority was expanded to include the power to obtain landlord
verification that the offender lived at a registered address. Id At Y 14-16.

On June 28, 2004, during the Megan's Law time frame, (Appellee's date of offense was
December 9, 2002), a judicial hearing took place in Cuyahoga Common Pleas No. CR-04-
449346. A member of the judiciary made a finding that Appellee was a sexually oriented
offender and a sexual predator. The judicial finding was filed with the Clerk of Courts on July 6,
2004 and made subject of a final order. Appellee was sentenced to a term of prison for one year.

Jail credit aside, Appellee would have been released no later than December 28, 2005. (the one
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year sentence was imposed consecutively to a six month sentence imposed in Cuyahoga
Common Pleas Case No. CR 432045).

In 2006, the Federal Government again mandated every state to maintain a sex-offender
registry conforming to yet a new set of requirements based on a tier system. The tier system
labels sex offenders as Tier I, Tier II, or Tier ITl-based solely on the crime committed. The
frequency and duration of the offender's obligations depends on the tier classification. Id at ¥
18-20. The federal mandate was again accomplished by the threat of withholding money.
Within a year, the General Assembly zealously complied with the federal mandate by choosing to
repeal Megan's Law and enacting S.B. 10, The Adam Waish Act (AWA). The AWAisa
retroactive criminal faw involving tier classifications. The AWA became effective January 1,
2008.

Appellee was indicted on October 28, 2009. The indictment charged that Appellee failed
to register on September 30, 2009. Appellee maintained his not guilty plea. On April 22,2010, a
jury found Appellee guilty of failing to register. Noteworthy, is that the same jury acquitted
Appellee of faléifying the same registration that he was convicted of never filing. The trial court
immediately imposed a four year mandatory prison sentence. Some six weeks later, on June 3,
2010, this Court decided State v. Bodyke (2010), 126 Ohio St. 3d 266.

The date of the registration offense (9-30-09) and the date of the filing of the indictment
(10-28-09), took place within the AWA time frame. The original offense requiring registration
took place within the Megan's Law time frame (December 9, 2002). Appellee's original Megan's
Law classification had been adjudicated by a court and made subject of a final order on June 28,
2004, some three and one-half years prior to the effective date of the AWA.

Undisputed, is that Appellee was indicted, tried and convicted as a Tier [l Adam Walsh

8



offender. The testimony of Deputy Harris was that Appellee was classified as a Tier III offender.
(r. 123). In fact, Deputy Harris informed the jury that, as sex offenders go, Tier Il offenders
are society's worst. (tr. 123). Likewise, State's Exhibit-1, admitted and sent with the jury during
deliberations, clearly set forth Appellee's re-classification as a Tier III offender. In sum,
Appellce had been reclassified by the Attorney General as a Tier III offender, was convicted on
an Adam Walsh indictment, confronted with Adam Walsh testimony, Adam Walsh instructions,
and an Adam Walsh enhanced penalty.

Despite the reclassification, the statute charged, and despite what the jury was told,
Appellee is not now, nor has ever been a member of the Tier I offender group. Appellee's
classification was previously adjudicated by a court and made subject of a final order. In
addition, on December 9, 2002, the date of Appellee's sex offense, the registration requirements
set forth in Megan's Law were in place.

B. _The result in this case is controlled by State v Bodyke, State v Gingell and State v
Williams.

The State dices and slices its argument many ways in an attempt to preserve Appellee's
conviction and sentence. The State reviews decisions from the Eighth District, making forecasts
of doom and gloom. The State's Merit Brief leaves the perception that the Eighth District is
some sort of enemy and reaches for this Court's help to slay the dragon. The State is tilting at
windmills. Appellee does not share the State's predictions of doom and gloom. Appellee's case
does not leave Ohio on the brink of destruction and is not dependent on a law review analysis of
Eighth District decisions. Appellee asserts that this Court need look no further than its own
decisions in State v Bodyke, State v Gingell, and State v. Williams (2011), 129 Ohio St.3d 344, to
resolve his case.

Appellee's reclassification under the AWA was contrary to law pursuant to Bodyke. As
9



set forth by this court, tier classifications found at R.C. 2950.031 and 2950.032 may not be
applied to offenders previously adjudicated by judges pursuant to Megan's Law Bodkye at  66.
This Court held that R.C. 2950.031 and 2950.032 may not be enforced. Finally, Bodyke
reinstated the Megan's Law classifications and community-notification and registration orders
imposed previously by judges. Id

The State of Ohio applied R.C. 2950.031 and 2950.032 to Appellee and subsequently
indicted, tried and convicted him. The State asks that this Court ignore its decision in Bodyke
and enforce application of R.C. 2950.031 and 2950.032 to Appellee, a person who was
previously adjudicated by Megan's Law.

State v. Gingell (2011), 128 Ohio St.3d 444, restated Bodyke, and further clarified the
language in Bodyke indicating that Megan's Law classifications and commumity-notification and
registration orders imposed previously by judges were reinstated.

Gingell was indicted on first-degree felony counts of violating R.C. 2950.05 and 2950.06.
Count one alleged that Gingell had failed to verify an address on or about May 6, 2008; count
two alleged that Gingell had failed to provide notice of an address change on June 24, 2008.
Both counts charged offenses that took place after January 1, 2008, the effective date of the
AWA. Gingell pled guilty to the first count; the second count was dismissed. On November 19,
2008, the trial court sentenced Gingell to an eight-year prison term and five years of post release
control.

Gingell appealed arguing that the trial court had erred in retroactively applying the
penalty provisions of the AWA found at R.C. 2950.99, which made Gingell's conviction a first-
degree felony. Gingell argued that the court should have applied the version of R.C. 2950.99 in

place at the time of his original classification, which would have made the conviction a fifth-
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degree felony. The First District Court of appeals held that there was no retroactive application

of R.C. 2950.99 because the registration offense occurred after January 1, 2008.

Gingell's appeal to this Court primarily focused on the issue of the retroactivity of R.C. 2950.99.
Bodyke was decided while Gingell was pending before this Court. Rather than address
retroactivity, this Court simply applied Bodyke. This Court aigain stated that the excision of
Gingell's unlawful AWA reclassification meant that Gingell still had obligations pursuant to
Megan's Law, Gingell at 9 7. Because the record was clear that Gingell was charged and
prosecuted after his reclassification under the AWA, this Court vacated the conviction. Gingell
had not been prosecuted for failing to comply with Megan's law. Megan's Law compliance could

not have been part of the case. The issue of a retroactive sentence was necessarily not reached,

Likewise, in this case, Appellee was not indicted and prosecuted as a Megan's Law
offender. Megan's Law compliance is not before this court. The record is clear that Appellee
was charged and prosecuted after his reclassification under the AWA. Gingell directs that

Appellee's conviction be vacated.

Retroactivity was addressed in Stafe v. Williams (2011), 129 Ohio St.3d 344. Williams
was indicted in November, 2007. The indictment charged a fourth degree sex offense. Williams
subsequently pied guilty and moved to be sentenced under the version of R.C. Chapter 2950 in
effect at the time that he committed the offense rather than the registration provisions of the
AWA. The trial court denied the motion and Williams was sentenced to the registration |

requirements set forth in the AWA.

Williams appealed, arguing that the AWA cannot constitutionally be applied to a

defendant whose offense occurred before the Act. The court of appeals disagreed, affirmed the
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decision of the trial court, holding that "the classification and registration provisions of Senate

Bill 10 do not violate the Ohio Constitution's ban on retroactive laws." Williams at 9| 4.

This Coutt surveyed the changes made by the AWA and the past decisions and previous
arguments that the progressively draconian enactments of Chapter 2950 violated the prohibition
against ex post facto laws contained in Section 10, Article I of the United States Constitution as
well as the prohibition against retroactive laws contained in Section 28, Article IT of the Ohio
Constitution. After much consideration, this Court concluded that, in the “aggregate”, the AWA
is punitive and therefore application of the AWA to persons who committed sex offenses prior to
its enactment, violated Section 28, Article II of the Ohio Constitution, which prohibits the
General Assembly from passing retroactive laws. Id. at §20-21. Citing Pratte v. Stewart
(2010), 125 Ohio St.3d 473 at § 37, this Court concluded that Chapter 2950 was retroactive and
inconsistent with the Ohio Constitution becauge it created “new burdens, new duties, new
obligations, or new liabilities” thaf: did not exist at the time the individual committed an offense

requiring registration. Id at Y 22.

This Court did indicate that some elements of Chapter 2950 remain remedial. Id. However, the
retroactive holding was applied to all of Chapter 2950. Id. at 9] 20-21. Indeed, it makes little
sense to parse Chapter 2950 and invite 100 appeals to decide which elements remain remedial.
The Court did not decide whether S.B. 10 also violates the United States Constitution. Id. af 7.
This Court remanded Williams for resentencing under the law in effect at the time he committed

his offense. Id at Y 23.

Application of S.B. 10 to Appellee violates Section 28, Article II of the Ohio

Constitution. The State makes a “no harm no foul” argument because Appellee is required to
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register upon release from prison under both Megan's Law and the AWA. The argument does
change the fact that Appellee was indicted and charged pursuant to S.B. 10. Appellee's Megan's
Law registration is not before this court. See Gingell Supra. The argument aiso ignores that
Chapter 2950 was, in the “aggregate”, found to be punitive. Williams at § 20-21. The State asks
this Court to do precisely what this Court refused to do in Williams. The State asks this Court to
parse Chapter 2950, provision by provision, to determine and make specific findings as to which
provisions are remedial and which provisions are punitive. The State's argument also ignores the
reality that the registration provision in the AWA is not the same as the Megan's Law version that
was in effect on December 9, 2002, when Appellee committed a sex offense requiring
registration. When Megan's Law passed, an offender had seven days to report and register. R.C.
2050.04, effective July 1, 1997. S.B. 5 or Megan's Law 11, effective July 31, 2003, reduced the
time frame set forth in R.C. 2950.04 to 5 days. Currently, the AWA gives sex offenders only 72
hours to find a place that will welcome them and get registered at the sheriff's office. R.C.

2950.04, effective January 1, 2008.

Finally, the State asks to affirm the four year mandatory sentence made possible by the
newly enacted penalty provisions found at R.C. 2950.99. Of course, before we get to the validity
of Appellec's sentence, we must overrule Bodyke, ignore the application of Bodyke in Gingell,
and overrule Williams, or at least reconsider Williams, analyzing Chapter 2950 provision by
provision to separate remedial from punitive provisions. We must also ignore the fact that
Appellee was indicted and tried on classifications, testimony, statutes, and jury instructions that

do not pertain to him.

The State cites two appellate decisions, that apply Williams and conclude that the current

penalty provisions of 2950.99 are valid. In the end, both cases support appellee's position that
13



the Eighth District was correct in vacating his conviction.

In State v. Freeman, 2011-Ohio-4357, C-100389 (OHCAI), Freeman argued that the trial
court erred in retroactively applying the current version of R.C. 2950.99 to him, when it should
have applied the version of R.C. 2950.99 that was in effect at the time of his original
classification as a Megan's Law offender. The court did hold that the current version of R.C.
2950.99 is applicable to Megan's Law offenders. However, Freeman is distinguishable from
Appellee's case and supports the conclusion that Appellee's conviction was properly vacated. In
Freeman, there was nothing in the record to show that Freeman was reclassified as a tier offender
and or subject to more restrictive registration duties under Senate Bill 10. Since the record did
not demonstrate error, the court found no basis to apply Bodyke and Gingell. Freeman at Y14-
13. The State cites a second case, State v. Dunwoody, 2011-Ohio-6360, CT11-0029 (OHCAS),
for the same proposition. Like Freeman, Dunwoody was never reclassified under the Adam
Walsh Act, therefore, Bodyke and Gingell did not apply. Dunwoody at §.42. Dunwoody and
Freeman involve straightforward applications of whether the current penalty provisions of R.C.

2950.99 can apply to a Megan's Law offender.

In this case the record is very clear that Appellee was reclassified as a Tier Il offender.
In fact, the jury was even informed that Tier III offenders are the worst. (Tr. 123). State's
Exhibit-1, admitted and sent with the jury during deliberations, clearly set forth Appellee's re-
classification as a Tier III offender. Had the record demonstrated in Freeman and Dunwoody that

they were reclassified, Bodyke and Gingell would dictate that their convictions be vacated.

Notwithstanding, the current version of R.C. 2950.99 should not be applied to Megan's

Law offenders. Respectfully, Freeman and Dunwoody involve too narrow a reading of Williams
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and were decided incorrectly. First, it should be made clear that the applicability of the current
penalty provision at R.C. 2950.99 was not squarely before this Court in Williams. Williams did
not involve a sex offender registration violation. Williams was being sentenced as a sex
offender. The question arose as to which of the registration provisions applied because his sex
offense, requiring him to register, predated the AWA. Freeman found a way to splice Williams
and held that the penalty provisions of R.C. 2950.99 can be applied to a Megan's Law offender.
Quoting paragraph 21 of Williams, the Freeman court held that Williams merely stands for the
proposition that $.B. No. 10, as applied to defendants who committed sex offenses prior to its
enactment, violates Section 28, Article II of the Ohio Constitution. Freeman at 920. According
to Freeman, since R.C. 2950.99, with the same effective date as Senate Bill 10, was actually

enacted as part of Senate Bill 97, the holding in Williams was not applicable to R.C. 2950.99.

A few points must be made. As set forth above, The sentencing provisions at R.C.
2950.99 were not not squarely before this Court in Williams. Although Freeman technically
quotes Williams at paragraph 21 accurately, i.e. S.B. 10 is retroactive, Freeman fails to indicate
that Williams refers to Chapter 2950 and S.B. 10 interchangeably. Williams does not solely
indicate that S.B. 10 is retroactive, but also sets forth that R.C. Chapter 2950 is punitive and has
changed markedly since State v Ferguson (2008), 120 Ohio St.3d 7, when this Court held that
R.C. Chapter 2950 was remedial. Williams at §16. R.C. 2950.99 is part and parcel of Chapter
2950. R.C. 2950.99 is no less punitive than the remainder of Chapter 2950. Williams also sets
forth that a statute which imposes new or additional burdens, duties, obligations, or liabilities to a
past transaction is retroactive and in violation of Section 28, Article II of the Ohio Constitution.
The current sentencing provisions of R.C. 2950.99 impose additional liabilities upon a past

transaction. It makes little sense to hold that additional registration burdens upon a past
15



transaction are retroactive, yet the additional sentencing liabilities imposed upon the same past

transaction are not retroactive.

CONCLUSION

Appellee is subject to the provisions of Megan's Law. The State's predictions of tumult
and chaos stemming from Appellee's vacated conviction are unfounded. Appellee’s Megan's
Law compliance is not before this court. This case involves a straightforward application of
Bodyke, Gingell and Williams. No legal basis exists to affirm a conviction on the basis that the
state could have lawfully charged and prosecuted the person when, in fact, they failed to do so.
The State, not Appellee, bears the burden of a problem caused by the State's egregious ways.
Even if this Court would agree with the State, the conviction should not be affirmed. Appellee
was convicted on hearsay and insufficient evidence. The matter should be remanded to the

Eighth District to address Appellee’s assigned errors that were not decided.

For the foregoing reasons, Appellee respectfully requests that the ruling of the Eighth

District Court of Appeals be affirmed.

Respectfully submitted,

Tl G

HN F. CORRIGAN (0034411)
19885 Detroit Rd., # 335
Rocky River, OH 441 16
(440) 821-3242
(440) 716-8563 (Fax)
jfkl.corrigan@sbcglobal.net
Attorney for Appellee Antonio Campbell
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APPENDIX

§ 2913.42, Tampering with records

(A) No person, knowing the person has no privilege to do so, and with purpose to defraud or knowing that
the person is facilitating a fraud, shail do any of the following:

(1) Falsify, destroy, remove, conceal, alter, deface, or mutilate any writing, computer software, data, or
record;

(2) Utter any writing or record, knowing it to have been tampered with as provided in division (A)(1) of
this section.

(B)(1) Whoever violates this section is guiify of tampering with records.

(2) Except as provided in division (B)}(4) of this section, if the offense does not involve data or computer
software, tamnpering with records is whichever of the following is applicable:

(a) I division (B)2)(b) of this section does not apply, a misdemeanor of the first degree;

(b) If the writing or record is a will unrevoked at the time of the offense, a felony of the fifth degree.

(3) Except as provided in division (B)4) of this section, if the offense involves a violation of division (A)
of this section involving data or computer software, tampering with records is whichever of the following is
applicable:

(a) Except as otherwise provided in division (B)(3}b), (). or (d) of this section, 4 misdemeanor of the first
degree; :

(b) If the value of the data or computer software involved in the offense or the loss to the victim is one
thousand dollars or more and is less than seven thousand five hundred dollars, a fetony of the fifih degree;

(¢) If the value of the data or computer software involved in the offense or the loss to the victim is seven
thousand five hundred dollars or more and is less than one humdred fifty thousand dollars, a felony of the
fourth degree;

(d) If the value of the data or computer software involved in the offense or the loss to the victim is one
hundred fifty thousand dollars or more or if the offense is committed for the purpose of devising or
executing a scheme to defraud or to obtain property or services and the value of the property or services or
the loss to the victim is seven thousand five hundred dollars or more, a felony of the third degree.

{(4) If the writing, data, computer sofiware, or record is kept by or belongs to a local, state, or federal
governmental entity, a felony of the third degree.

History. Amended by 129th General Assembly File No. 29, HB 86, §1, eff. 9/30/2011.
Effective Date: 03-30-1999
Related Legislative Provision: See 129th General Assembly File No. 29. HB 86, §4.




APPENDIX

§ 2950.031. Tier-classification of registered sex offenders

(A)(1) At any time on or after July I, 2007, and not later than December 1, 2007, the attorney general shall
determine for each offender or delinguent child who prior to December 1, 2007, has registered a residence,
school, nstitution of higher education, or place of employment address pursuant to section 2950.04,
2950.041, or 2950.05 of the Revised Code the offender's or delinquent child's new classification as a tier I
sex offender/child-victim offender, a tier II sex offender/child-victim offender, or a tier 111 sex
offender/child-victim offender under Chapter 2950. of the Revised Code as it will exist under the changes
that will be implemented on January 1, 2008, the offender’s or delinquent child's duties under Chapter 2950.
of the Revised Code as so changed, and, regarding a delinquent child, whether the child is a public registry-
qualified juvenile offender registrant.

(2) At any time on or after July 1, 2007, and not later than December 1, 2007, the attorney general shall
send to each offender or delinquent child who prior to December 1, 2007, has registered a residence,
school, institution of higher education, or place of employment address pursuant to section 2950.04,
2950.041, or 2950.03 of the Revised Code a registered letter that contains the information described in this
division. The registered letter shall be sent return receipt requested to the last reported address of the person
and, if the person is a delinquent child, the last reported address of the parents of the delinquent child. The
letter sent to an offender or to a delinquent child and the delinquent child's parents pursuant to this division
shall notify the offender or the delinquent child and the delinquent child's parents of all of the following:

(a) The changes in Chapter 2950. of the Revised Code that will be implemented on January 1, 2008;

(b} Subject to division {A)(2)(c) of this section, the offender's or delinquent child's new classification as a
tier I sex offender/child-victim offender, a tier II sex offender/child-victim offender, or a tier IH sex
offender/child-victim offender under Chapter 2950. of the Revised Code as it will exist under the changes
that will be implemented on January 1, 2008, the offender's or delingquent child’s duties under Chapter 2950.
of the Revised Code as so changed and the duration of those duties, whether the delinquent child is
classified a public registry-qualified juvenile offender registrant, and the information specified in division
(B} of section 2950.03 of the Revised Code to the extent it is relevant to the offender or delinquent child;

(¢) The fact that the offender or delinquent child has a right to a hearing as described in division (E) of this
section, the procedures for requesting the hearing, and the period of time within which the request for the
hearing must be made.

(d) If the offender's or delinquent child's duty to comply with sections 2950.04, 2950.041, 2950.03, and
2950.06 of the Revised Code is scheduled to terminate on or after July 1, 2007, and prior to January 1,
2008, under the version of section 2950.07 of the Revised Code that is in effect prior to January !, 2008, a
summary of the provigions of section 2950.033 of the Revised Code and the application of those provisions
to the offender or delinquent child, provided that this division applies to a delinquent child only if the child
is in a category specified in division (C) of section 2950.033 of the Revised Code.

(3) The attorney general shall make the determinations described in division (A)(1) of this section for each
offender or delinquent child who has registered an address as described in that division, even if the
offender's duty to comply with sections 2950.04, 2950.041. 2950.05, and 2950.06 of the Revised Code is
scheduled to terminate prior to January 1, 2008, under the version of section 2950.07 of the Revised Code
that is in effect prior to that date or the delinquent child is in a category specified in division (C) of section
2950.033 of the Revised Code and the child's duty to comply with those sections is scheduled to terminate
prior to January 1, 2008, under the version of section 2930 .07 of the Revised Code that is in effect prior to
that date. The attorney general shall send the registered letter described in division (A)2) of this section to
each offender or delinguent child who has registered an address as described in that division even if the
offender's duty to comply with sections 2950,04, 2950041, 2950.05, and 2950.06 of the Revised Code is
scheduled to terminate prior to January 1, 2008, under the version of section 2950.07 of the Revised Code




that is in effect prior to that date, or the delinquent child is in a category specified in division (C) of section
2950.033 of the Revised Code, and the child's duty to comply with those sections is scheduled to terminate
prior to January 1, 2008, under the version of section 2950.07 of the Revised Code that is in effect prior to
that date. Section 2950033 of the Revised Code applies to any offender who has registered an address as
described in division (A)(1) or (2) of this section and whose duty to comply with sections 2950.04
2950.041, 295005, and 2950.06 of the Revised Code is scheduled to terminate prior to January 1, 2008,
under the version of section 2950.67 of the Revised Code that is in effect prior to that date, or the
delinquent child is in a category specified in division (C) of section 2930.033 of the Revised Code, and the
child's duty to comply with those sections is scheduled to terminate prior to January 1, 2008, under the
version of section 2950.07 of the Revised Code that is in effect prior to that date.

(B) If a sheriff informs the attorney general pursuvant to section 2950.043 of the Revised Code that an
offender or delinquent child registered with the sheriff pursuant to section 2950.04 or 2950.041 of the
Revised Code on or after December 1, 2007, that the offender or delinquent child previously had not
registered under either section with that sheriff or any other sheriff, and that the offender or delinquent
child was convicted of, pleaded guilty to, or was classified a juvenile offender registrant relative to the
sexually oriented offense or child-victim oriented offense upon which the registration was based prior to
December 1, 2007, within fourteen days after being so informed of the registration and receiving the
information and materiaf specified in division (D) of that section, the attorney general shall determine for
the offender or delinquent child all of the matters specified in division (A)(1) of this section. Upon making
the determinations, the attorney general immediately shall send to the offender or to the delinquent child
and the delinguent child's parents a registered letter pursuant to division (A)}2) of this section that contains
the information specified in that division. .

(C) The attorney general shall maintain the return receipts for all offenders, delinquent children, and parents
of delinquent children who are sent a registered letter under division (A) or (B) of this section. For each
offender, delinquent child, and parents of a delinquent child, the attorney general shall send a copy of the
return receipt for the offender, delinquent child, or parents to the sheriff with whom the offender or
delinguent child most recently registered a residence address and, if applicable, a school, institution of
higher education, or place of employment address and to the prosecutor who handled the case in which the
offender or delinquent child was convicted of, pleaded guilty to, or was adjudicated a delinquent child for
committing the sexually oriented offense or child-victim oriented offense that resulted in the offender’s or
child's registration duty under section 2930.04 or 2950.041 of the Revised Code. If a return receipt
indicates that the offender, delinquent child, or parents of a delinquent child to whom the registered letter
was sent does not reside or have temporary domicile at the listed address, the attomey general immediately
shafl provide notice of that fact to the sheriff with whom the offender or delinquent child registered that

residence address.

(D) The atiorney general shall mail to each sheriff a list of all offenders and delinquent children who have
registered a residence address or a school, institution of higher education, or place of employment address
with that sheriff and to whom a registered letter is sent under division (A} or (B) of this section. The list
shall specify the offender’s or delinquent child's new classification as a tier I sex offender/child-victim
offender, a tier II sex offender/child-victim offender, or a tier I sex offender/child-victim offender under
Chapter 2950. of the Revised Code as it will exist under the changes that will be implemented on January 1,
2008, the offender's or delinguent child's duties under Chapter 2950. of the Revised Code as so changed,
and, regarding a delinquent child, whether the child is a public registry-qualified juvenile offender
registrant.

(E) An offender or delinguent child who is in a category described in division (A)(2) or (B) of this section
may request as a matter of right a court hearing to contest the application to the offender or delinquent child
of the new registration requirements under Chapter 2950. of the Revised Code as it will exist under the
changes that will be implemented on January 1, 2008. The offender or delinquent child may contest the
manner in which the letter sent to the offender or delinquent child pursuant to division (A) or (B) of this
section specifies that the new registration requirements apply to the offender or delinquent child or may
contest whether those new registration requitements apply at alt to the offender or delinquent child. To
request the hearing, the offender or delinguent child not later than the date that is sixty days afler the
offender or delinquent child received the registered letter sent by the attorney general pursuant to division
(A)(2) of this section shall file a petition with the court specified in this division. If the offender or




delinquent child resides in or is temporarily domiciled in this state and requests a hearing, the offender or
delinquent child shall file the petition with, and the hearing shall be held in, the court of common pleas or,
for a delinquent child, the juvenile court of the county in which the offender or delinquent child resides or
temporarily is domiciled. If the offender does not reside in and is not temporarily domiciled in this state, the
offender or delinquent child shall file the petition with, and the hearing shall be held in, the court of
common pleas of the county in which the offender registered a school, institution of higher education, or
place of employment address, but if the offender has registered addresses of that nature in more than one
county, the offender may file such a petition in the court of only one of those counties.

If the offender or delinquent child requests a hearing by timely filing a petition with the appropriate court,
the offender or delinquent child shall serve a copy of the petition on the prosecutor of the county in which
the petition is filed. The prosecutor shall represent the interests of the state in the hearing. In any hearing
under this division, the Rules of Civil Procedure or, if the hearing is in 2 juvenile court, the Rules of
Juvenile Procedure apply, except to the extent that those Rules would by their nature be clearly
inapplicable. The court shall schedule a hearing, and shail provide notice to the offender or delinquent child
and prosecutor of the date, time, and place of the hearing.

If an offender or delinquent child requests a hearing in accordance with this division, until the court issues
its decision at or subsequent to the hearing, the offender or delinquent child shall comply prior to January 1,
2008, with Chapter 2950. of the Revised Code as it exists prior to that date and shall comply on and after
January 1, 2008, with Chapter 2950. of the Revised Code as it will exist under the changes that will be
implemented on that date. If an offender or delinquent child requests a hearing in accordance with this
division, at the hearing, all parties are entitled to be heard, and the court shall consider ali relevant
information and testimony presented relative to the application to the offender or delinquent child of the
new registration requirements under Chapter 2950. of the Revised Code as it will exist under the changes
that will be implemented on January 1, 2008. If, at the conclusion of the hearing, the court finds that the
offender or delinquent child has proven by clear and convincing evidence that the new registration
requirements do not apply to the offender or delinquent child in the manner specified in the letter sent to the
offender or delinquent child pursuant to division (A) or (B) of this section, the court shall issue an order
that specifies the manner in which the court has determined that the new registration requirements do apply
to the offender or delinquent child. If at the conclusion of the hearing the court finds that the offender or
delinquent child has proven by clear and convincing evidence that the new registration requirements do not
apply to the offender or delinquent child, the court shall issue an order that specifies that the new
registration requirements do not apply to the offender or delinquent child. The court promptly shall serve a
copy of an order issued under this division upon the sheriff with whom the offender or delinquent child
most recently registered under section 2950.04, 2950.041, or 2950.05 of the Revised Code and upon the
bureau of criminal identification and investigation, The offender or delinquent child and the prosecutor
have the right to appeal the decision of the court issued under this division.

If an offender or delinquent child fails to request a hearing in accordance with this division within the
applicable sixty-day period specified in this division, the failure constitutes a waiver by the offender or
delinguent child of the offender's or delinquent child's right to a hearing under this division, and the
offender or delinquent child is bound by the determinations of the attorney general contained in the
registered letter sent to the offender or chiid.

If a juvenile court issues an order under division (A)(2) or (3) of section 2152.86 of the Revised Code that
classifies a delinquent child a public-registry qualified juvenile offender registrant and if the child's
delinquent act was committed prior to January 1, 2008, a challenge to the classification contained in the
order shall be made pursuant to division (D) of section 2152.86 of the Revised Code.

History. Effective Date: 2007 SB10 07-01-2007




APPENDIX

§ 2950.032. Tier-classification of incarcerated sex offenders

(A)(1) At any time on or after July 1, 2007, and not later than December 1, 2007, the attorney general shail
do all of the following:

() For each offender who on December 1, 2007, will be serving a prison term in a state correctional
institution for a sexually oriented offense or child-victim oriented offense, determine the offender’s
classification relative to that offense as a tier I sex offender/child-victim offender, a tier H sex
offender/child-victim offender, or a tier H1 sex offender/child-victirh offender under Chapter 2950. of the
Revised Code as it will exist under the changes in that chapter that will be implemented on January 1, 2008,
and the offender's duties under Chapter 2950. of the Revised Code as so changed and provide to the
department of rehabilitation and correction a document that describes that classification and those duties;

(b) For each delinquent child who has been classified a juvenile offender registrant relative to a sexually
oriented offense or child-victim oriented offense and who on December 1, 2007, will be confined in an
institution of the department of youth services for the sexually oriented offense or child-victim oriented
offense, determine the delinquent child's classification relative to that offense as a tier I sex offender/child-
victim offender, a tier H sex offender/child-victim offender, or a tier I sex offender/child-victim offender
under Chapter 2950. of the Revised Code as it will exist under the changes in that chapter that will be
implemented on January 1, 2008, the delinquént child's duties under Chapter 2930. of the Revised Code as
so changed, and whether the delinquent child is a public registry-qualified juveniie offender registrant and
provide to the department a document that describes that classification, those duties, and whether the
delinquent child is a public registry-qualified juvenile offender registrant.

(c) For each offender and delinquent child described in division (A)(1)(a) or (b) of this section, determine
whether the attorney general is required to send a registered letter to that offender or that delinquent child
and delinguent child's parents pursuant to section 2950.031 of the Revised Code relative to the sexually
oriented offense or child-victim oriented offense for which the offender or delinquent child is serving the
prison term or is confined and, if the attorney general is required to send such a letter to that offender or
that delinquent child and delinquent child's parents relative to that offense, include in the document
provided to the department of rehabilitation and correction or the department of youth services under
division (A)1)a) or (b) of this section a conspicucus notice that the attorney general will be sending the
offender or delinquent child and delinquent child's parent the registered letter and that the department is not
required to provide to the offender or delinquent child the written notice described in division (A)(2) of this
section,

(2) At any time on or after July 1, 2007, and not later than December 1, 2047, except as otherwise described
in this division, the department of rehabilitation and correction shall provide to each offender described in
division (A)(1)(a) of this section and the department of youth services shall provide to each delinquent
child described in division (A)(1)(b) of this section and to the delinguent child's parenis a written notice
that contains the information described in this division. The department of rehabilitation and correction and
the department of youth services are not required to provide the written notice {o an offender or a
delinguent child and the delinquent child's parents if the attorney general included in the document
provided to the particular department under division (A)(1)(a) or (b) of this section notice that the attorney
general will be sending that offender or that delinquent child and the delinguent child's parents a registered
letter and that the department is not required to provide to that offender or that delinquent child and parents
the written notice. The written notice provided to an offender or a delinquent child and the delinquent
child's parents pursuant to this division shall notify the offender or delinquent child of all of the following:

{a} The changes in Chapter 2950. of the Revised Code that will be implemented on January 1, 2008;

(b) Subject to division (A)(2){c) of this section, the offender's or delinquent child's classification as a tier I
sex offender/child-victim offender, a tier II sex offender/child-victim offender, or a tier 11 sex
offender/child-victim offender under Chapter 2950. of the Revised Code as it will exist under the changes



that will be implemented on January 1, 2008, the offender’s or delinquent child's duties under Chapter 2950.
of the Revised Code as so changed and the duration of those duties, whether the delinquent child is
classified a public registry-qualified juvenile offender registrant, and the information specified in division
(B) of section 2950.03 of the Revised Code to the extent it is relevant to the offender or delinquent child;

(c) The fact that the offender or de]inquent child has a right to a hearing as described in division (E) of this
section, the procedures for requesting the hearing, and the period of time within which the request for the
hearing must be made;

(d) If the offender's or delinquent child's duty to comply with sections 2950.04, 2950.041, 2950.03, and
2950.06 of the Revised Code is scheduled to terminate on or after July 1, 2007, and prior to January 1,
2008, under the version of section 2950.07 of the Revised Code that is in effect prior to January 1, 2008, a
summary of the provisions of section 2950.033 of the Revised Code and the application of those provisions
10 the offender or delinquent child, provided that this division applies regarding a delinquent child only if
the child is in a category specified in division (A) of section 2950.033 of the Revised Code.

(3) The attorney general shall make the determinations described in divisions (A)(1)(a) and (b) of this
section for each offender or delinquent child who is described in either of those divisions even if the
offender's duty to comply with sections 2950.04, 2950.041, 2950.05, and 2950.06 of the Revised Code is
scheduled to terminate prior to Janoary 1, 2008, under the version of section 2950.07 of the Revised Code
that is in effect prior to that date, or the delinquent child is in a category specified in division (C) of section
2950.033 of the Revised Code, and the child's duty to comply with those sections is scheduled to terminate
prior to January 1, 2008, under the version of section 2950.07 of the Revised Code that is in effect prior to
that date. The department of rehabilitation and correction shali provide to each offender described in
division (A)(1)(a) of this section and the department of youth services shall provide to each delinquent
child described in division (A)1)(b) of this section the notice described in division (A)(2} of this section,
even if the offender's duty to comply with sections 2930.04, 2950.041, 2950.05, and 2950.06 of the Revised
Code is scheduled to terminate prior to January 1, 2008, under the version of section 2950.07 of the
Revised Code that is in effect prior to that date, or the delinquent child is in a category specified in division
{C) of section 2950.033 of the Revised Code, and the child’s duty to comply with those sections is
scheduled to terminate prior to January 1, 2008, under the vetsion of section 2950.07 of the Revised Code
that is in effect prior to that date. Section 2950.033 of the Revised Code applies regarding any offender
described in division {A)(1)(a) or (b) of this section whose duty to comply with sections 2950.04,
2950.041, 2950.05, and 2950.06 of the Revised Code is scheduled to terminate prior to January 1, 2008,
under the version of section 2950.07 of the Revised Code that is in effect prior to that date and any
delinquent child who is in a category specified in division (A) of section 2950.033 of the Revised Code and
whose duty to comply with those sections is scheduled to terminate prior to January 1, 2008, under the
version of section 2950.07 of the Revised Code that is in effect prior to that date.

(B) If on or after December 2, 2007, an offender commences a prison term in a state correctional institution
or a delinquent child commences confinement in an institution of the department of youth services for a
sexually oriented offense or a child-victim oriented offense and if the offender or delinquent child was
convicted of, pleaded guilty to, or was classified a juvenile offender registrant relative to the sexually
oriented offense or child-victim oriented offense on or before that date, as soon as practicable, the
department of rehabilitation and correction or the department of youth services, as applicable, shall contact
the attorney general, mform the attorney general of the commencement of the prison term or
institytionalization, and forward to the attorney general information and material that identifies the offender
or delinquent child and that describes the sexually oriented offense resulting in the prison term or
institutionalization, the facts and circumstances of it, and the offender's or delinquent child's criminal or
delinquency history. Within fourteen days after being so informed of the commencement of the prison term
or institutionalization and receiving the information and material specified in this division, the attorney
general shall determine for the offender or delinquent child all of the matters specified in division (A)(1)a),
(b), or (¢) of this section and immediately provide to the appropriate department a document that describes
the offender's or delinquent child's classification and duties as so determined.

Upon receipt from the attorney general of a document described in this division that pertains to an offender
or delinquent child, the department of rehabilitation and correction shall provide to the offender or the
department of youth services shali provide to the delinquent child, as applicabie, a written notice that



contains the information specified in division (A)(2) of this section.

(C) If, on or after July 1, 2007, and prior to January 1, 2008, an offender is convicted of or pleads guilty to
a sexually oriented offense or a child-victim oriented offense and the court does not sentence the offender
to a prison term for that offense or if, on or after July 1, 2007, and prior to January 1, 2008, a delinquent
child is classified a juvenile offender registrant relative to a sexually oriented offense or a child-victim
oriented offense and the juvenile court does not commit the child to the custody of the department of youth
services for that offense, the court at the time of sentencing or the juvenile court at the time specified in
division (B) of section 2152.82, division (C) of section 2152.83, division (C) of section 2152.84, division
(E) of section 2152.85, or division (A) of section 2152.86 of the Revised Code, whichever is applicable,
shall do all of the following:

(1) Provide the offender or the delinquent child and the delinquent child's parents with the notices required
under section 2950.03 of the Revised Code, as it exists prior to January 1, 2008, regarding the offender’s or
delinquent child's duties under this chapter as it exists prior to that date;

(2) Provide the offender or the delinquent child and the delinguent child's parents with a written notice that
contains the information specified in divisions (A}2)(a) and (b) of this section;

(3) Provide the offender or the delinquent child and the delinquent child's parents a written notice that
clearly indicates that the offender or delinquent child is required to comply with the duties described in the
notice provided under division (C)(1) of this section until January 1, 2008, and will be required to comply
with the duties described in the notice provided under division (C)(2) of this section on and after that date.

(D)(1) Except as otherwise provided in this division, the officer or employee of the department of
rehabilitation and correction or the department of youth services who provides an offender or a delinquent
child and the delinquent child's parents with the notices described in division (A)2) or (B) of this section
shall require the offender or delinquent child to read and sign a form stating that the changes in Chapter
2950. of the Revised Code that will be implemented on January 1, 2008, the offender's or delinquent child's
classification as a tier 1 sex offender, a tier 11 sex offender, or a tier Il sex offender, the offender’s or
delinquent child's duties under Chapter 2950. of the Revised Code as so changed and the duration of those
duties, the delinquent child's classification as a public registry-qualified juvenile offender registrant if
applicable, the information specified in division (B) of section 2950.03 of the Revised Code to the extent it
is relevant to the offender or delinquent child, and the right to a hearing, procedures for requesting the
hearing, and period of time within which the request for the hearing must be made have been explained to
the offender or delinquent child.

Except as otherwise provided in this division, the judge who provides an offender or delinquent child with
the notices described in division (C) of this section shall require the offender or delinquent child to read and
sign a form stating that all of the information described in divisions (C)(1) to (3) of this section has been
explained to the offender or delinquent child.

If the offender or delinquent child is unable to read, the official, employee, or judge shall certify on the
form that the official, employee, or judge specifically informed the offender or delinquent child of all of
that information and that the offender or delinquent child indicated an understanding of it.

(2) After an offender or delinquent child has signed the form described in division (D)(1) of this section or
the official, employee, or judge has certified on the form that the form has been explained to the offender or
delinguent child and that the offender or delinquent child indicated an understanding of the specified
information, the official, employee, or judge shall give ene copy of the form to the offender or delinquent
child, within three days shall send one copy of the form to the bureau of criminal identification and
investigation in accordance with the procedures adopted pursuant to section 2950.13 of the Revised Code,
and shall send one copy of the form to the sheriff of the county in which the offender or delinquent child
expects to reside and one copy to the prosecutor who handled the case in which the offender or delinquent
child was convicted of, pleaded guilty to, or was adjudicated a delinquent child for committing the sexually
oriented offense or child-victim oriented offense that resulted in the offender’s or child's registration duty
under section 2950.04 or 2930.041 of the Revised Code.

(E) An offender or delinquent child who is provided a notice under division (A)2) or (B) of this section
may request as a matter of right a court hearing to contest the application to the offender or delinquent child




of the new registration requirements under Chapter 2950. of the Revised Code as it will exist under the
changes that will be implemented on January 1, 2008. The offender or delinquent child may contest the
matters that are identified in division (E) of section 2950.031 of the Revised Code. To request the hearing,
an offender or delinquent child who is provided a notice under division (A)(2) of this section shall file a
petition with the appropriate court not later than the date that is sixty days after the offender or delinquent
child is provided the notice under that division, and an offender or delinquent child who is provided a
notice under division (B) of this section shall file a petition with the appropriate court not later than the date
that is sixty days after the offender or delinquent child is provided the notice under that division. The
request for the hearing shall be made in the manner and with the court specified in division (E) of section
2950.031 of the Revised Code, and, except as otherwise provided in this division, the provisions of that
division regarding the service of process and notice regarding the hearing, the conduct of the hearing, the
determinations to be made at the hearing, and appeals of those determinations also apply to a hearing
requested under this division. If a hearing is requested as described in this division, the offender or
delinquent child shall appear at the hearing by video conferencing equipment if available and compatible,
except that, upon the court's own motion or the motion of the offender or delinquent child or the prosecutor
répresenting the interests of the state and a determination by the court that the interests of justice require
that the offender or delinquent child be present, the court may permit the offender or delinquent child to be
physically present at the hearing. An appearance by video conferencing equipment pursuant to this division
has the same force and effect as if the offender or delinquent child were physically present at the hearing.
The provisions of division (E) of section 2950.031 of the Revised Code regarding the effect of a failure to
timely request a hearing 2lso apply to a failure to timely request a hearing under this division.

If & juvenile court issues an order under division (A)(2) or (3) of section 2152.86 of the Revised Code that
classifies a delinquent child a public-registry qualified juvenile offender registrant and if the child's
delinquent act was committed prior to January 1, 2008, a challenge to the classification contained in the
order shall be made pursuant to division (D} of section 215286 of the Revised Code.

History. Effective Date: 2007 SB10 07-01-2007

Archi{re
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295004 Release of habitual sex offender; duties of court
‘Note:  See also followmg versior of this section, eﬁ’ 7-1-97.

Any habitual sex offender as defined by section 2950.01 of the
Revised Code who is released on probation, or discharged upon
paymerit of a fine, or given a suspended sentence, shall prior to
such release, discharge, ot suspension be informed of his duty to
register under sections. 2950.01.to 2950.08, inclusive, of the
Revised Code, by the courf i which, he has been convicted, and
the court shall require. the person to read and sign such form as
may be required by the burean of criminal identification and inves-
tigation, stating that the:duty of the person to’ register un
sections 2950.01 to 2950.08, inclusive, of thie Revised Code, has

HONS Il 10, " shall obtaita the addre

3

shall report within thre¢ days such address ‘to-the bureau. The
court shall give one copy of the form to the person, and shall send
two copies to the bureau, which Bureair shalf forward ‘one copy to
the appropriate’law énforcement ageriey having Joeal jurisdiction
where the périor: expects 10 teside upon his discharge, pardle, ot

refease.’

HISTORY:" 130 v'S 160, eff, 10-4-63- '

‘-

Note: - Sée also following version of this section; eff. 7-1-97.

295004 Manner of registering o L
.-Note: See also preceding version of this section, in effect unsil

&

(A) Each offender. who is convicted of or pleads guity. to, or
has been convicted of or pleaded guilty to, 3 sexvally oriented
offense and who is described in division (AX(1), (2), or (3) of this
section shall register at the following. time and with the following
official: ~ 7 T T oA
" (1) Regardless of whin the sexually otiented offense was copi-
mitted, if the offender is senteniced for the sexually oriented
offense to a_prison term, a term of imprisonment, or any other

type of confinement and if, on or after the cffective date of this
section, the offender is released in any manner from the prison
term, term of imprisonment; of confinement, within seven days of
the offender’s coiming into ‘any county in which the offender
resides or temporarily is domiciléd for more than seveit days, the
offender shall register with the sheriff of that county. :

" (2) Regardless of when thic sexually oriented offense wis com-
mitted, if the offender is sentenced for a séxually oricnted offénse
on or after the effective daté of this section and. if division (A)(1)
of this section doe$ not apply, withir seven days of the offender’s
comiing into any county in which theé offendér resides or tempora-
tily is domiciled for more than seven days, the offender shalt
register with the sheriff of that county. © = - 7 o

(3) If the sexually oriented offense was committed prior to the
effective daté of this section, if neither division (A)(1) nor division
{A)(2) ‘of this section applies, and if, immediately prior to the
effective: date of this section, the offender was a habitual sex
offender who was. required to register, under Chapter 2950: of the
Revised Code, within seven days of the offender’s coming into any
county in which the offender resides or temporarily is domiciled
for more than seven days;, the offender shall register with the
sheriff of that county, . P ‘ L

. (B) An offender who is required by division (A) of this section
1o register personally shall obtain from the sheriff or from a desig-
nee of the sheniff a registration form that conforms to division (€)
of this section, shall complete and sign the form, and shall return
the completed form together with the offender’s photograph to the
sheriff or the designee, The shetiff or designee shall sign the form
and indicate on the form the date on which it is so returned. The
registration required under this division is complete when the
offender returns the form, containing the requisite information,
photograph, signatures, and date, to the sheriff or designee. '

. {C) The registration form to be used under divisions (A) and
(B) of this section ‘shall contain. the current residence address. of
the offender who is registering; the pame and address:of th
offender’s employer, if the offerder is employed at the

~2) If “adjudicated”
predatdf; nse plate ruinber of each motor
vehicle the offender owns and of ach motor vehicle Tegistéred'in
the offérider’s name; <= > R I OE R R
(DY Afftet’ arvoffender régisters witha sheriff sirsuant to this
seotion; thé sheriff: shall' forward thie signed, ‘wii tén. registration
form-and photogriph- to-the bureau of criminal it entification: arid
investipation: in- décordance. with the forwarding procedures.
ddopted pursudnt: fo- séction 2950.13 of the Revised Code.: The
burean shall includé the information and material~ forwardéd to it
undet this:division’in the state registry of sex offei ders established
and maintainéd under section 2950:13 of the: Revised-Code ¢
(E) No person whio is required 1o registet parsuant.to-divisions
(A) ‘and (B} of this section’ shall fail. to-repister as Tequired in
accotdance with those divisions-or thaf divisiom:+ .+ .- .
 An offender who-isitequired: to register: pursuant to divi- -
sions {A) and (B) of this:section hall register’ purspant to this
section for the. period of time specified-in_section 2950.07 of the
Revised Cade. - s e e

Pg.ToRY: 1996 H 180, eff. 7-1-97

" Note: See also preceding version of this section, in effect until
7-1-97 ‘ C s R :

. UNCODIFIED LAW -
1996 H 180, § 5: See Uncodified Law under 295002, _
. 'HISTORICAL AND STATUTORY NOTES . .

Note:' ' Fotmer 2950.04 repéaled by 1996 H 180, eff'7-1-97; 130 v'S 160,
off. 10-4-63, ' . S QO AR

295005 Change of address; duty to inform . .
Note' See also following version of this section, eff. 7-1-97.

If any person required 1o registér under sections 293001 to
2950.08, inclusive, of the Revised Code, changes his residence
address, he shall isiform the [aw eriforcément agency with whom he
last regjstered of his new address, in writing, within ten days. The
law enfotcement agency Shall; within three days after receipt of
such information, forward it to the bureau of criminal identifica-
tion and investigation. The bureau shall forward appropriate regis-
tration data to the law enforcement agency having local jurisdic-

tion of the new place of residence.

T

HISTORY: 130 v § 160, eff. 10-4-63

Note:  See also follaiw'ng version of ihis section, eff. 7-1-97.
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buteau soi‘cnmmal Jdentlficatlon and mvcsngatmn, Anchading;Hut
Atems "&elmqucnt ehild Af

P .

statement notifying the offender =that .if the offender. al.ready has

- registered under section 2050.04 of the Revised Code, the
mmwoﬁeﬁdefﬂﬂuﬁeglsw%ag&m«pumamMm&gn_{A%é) of that

sectlon o

tion -and investigation :
pui‘suaut to:section’2950.
) Aftera delmquent chil ¢ C
sectlon afid the ‘delingtient-child§ parent, ‘guardian, or ‘cistodian
Hiave signed thie torny deseribed in division (B)(1)-of this section of
the judge has certified on the -form. that the form has been
explained to the delinquient child or the delinquent child’s parent,

guardlan ‘or custodla.u and that the delmquent ch]ld or the dehn-_

sl Bex'Offenders

2950.04

quent.child’s parent; guardian, ‘or- custodian mdlcatcd an under-
standing of ‘the duties and information, indicated oni the form, the
judige shall.give-a copy-of the form to:both the de]mquent child
and 1o the delinguent child’s "arent,vguard;au or ¢ustodian, within
three: days-ghall :sénd one :copy: of the :form-to - the-bureau -of
crlmmai Identlﬁcatlon anid -investipation -in ‘accordarice’ with the
tiom 2950, 1.3th the Revxscd

at 2 jurdge 'ayglvethen ice pr tainin
or delinquent child’s criminal snd delmquency hlstory “Within

%thrce days after receiving this information and thesé items, the

official, official’s designee, orjudge shall forward The Htormation
nal idéntifi

1 and investigation

(A)(l) ‘Each.of the following typt:s cf offender who s conv:cted
of or pleads guilty to, or has been’ convicted:of or pleaded guiltyto,
asexuaily oriented offense shall register personally with the sheriff
of -the -county’ within seven days -of ‘the offender’s coming into Y
county in which the offender resides-or temporanly is doxmcﬁed
for more than seven days




_offense on o aftérJ uly 14199

_rﬂy is dox;mcﬂe«;l in th
_offender.or; de:hnquent chil

2950.04

(a) Regardless of when the sexually oriented offense was ¢om-
niitted; 4n - offender who: is-sentenced for the:dexually. orignted
offdnse: to. & prison terhy; a terne of imprisorment; or any ethez
type.of confinement and;:.on or after July 1:1997; isveleased it any
manner from the pnson term, term a 1mpr1§onmfmt ot
conﬁnement, - :

#(by charﬁless of wheti tha sexu&lly orighte
mtted an~offenider who g/ sentenc' ]

thls Sectmn does tiof app

) I it
11997 and either division (A)(l)(a) 1ot divisic
this sectl(m apphes, afi-offendér who, iminediately pri

' “Hg s -’(')ffcnd’é wil i

county in which the‘of'fende'l or delinquent child rcsuies or tempo-

-~ rarily is domiciled far more than-ceven-daysy— o

{2) Regardless of when the sexually onented offense was com-
mitted, a person who is convicted of, pleads guilty.to, or is adjudi-
cated a delinguent. child for committing. a sexually orfented

B

;T Tuly 1, 1997 for. offen IS,
ildren; the offender. o
this state or. temporar
if, ,at thet

moves. to. and resides. n-t
this state for more. than seven days, and
o1, dehnquent child mov

5.3 duty to J:cggste a8 3 sex offender
under the law of that other jurisdiction as a result of the, convie-
tion, guilty plea, or adjudications. | _

(b) Rega.rdless of when the semally onented offense was com-
mn_:ted a person' who is; convmted of, pleads goilty.te, or is.adjudi-
cated a delinquent child for committing a sexuaily qr_i;:ﬂté_d- offense
in another state or in a federal court, military court; or an Indian
tribal court, if, on or after July 1, 1997, for offenders, or Januarygl,f
2002, for:detinquent children, the offender.or delinguent child is
released from: imprisonment, confinement; or «detention. imposed
for that offense, -and if, on or after July 1, 1997, for offenders, or
January 1, 2002, for delinquent children, the offender or delin-
quent child moves to and resides in this state of temporarily is
domiciled in this state for more., than ,seven, days. The duty to
register as described in this division apphes to an offender regard-
less of whether the offender; at the time of movingto and residing
inthis state or temporarily being domiciled in, this state. for ‘moie
than seven days, Has a duty to register as a sex. oftender under the

law - of the: jurisdiction’ in. which the cenviction -or. guilty plea:

occurred: The duty to register as described in this division applies
to a delinquent child only if the delingnent child, at-the time of
moving to and residing in this state or temporarily being domiciled

.
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in this'state for more than seven days, his a ‘duty to:register das:a
sex Gffender under the 4w of:the: jurisdiction’ in’ whichi
quent, chitd: adjudwatl@n oceufred: or it; had-the: deh
adjuditatiofi;zoccurted in thissstate, the adjudlcatmg
judge-would have-been: reqmred ‘o 1ssue ane order-r c}asszfyiﬁg
delinquent:¢ ﬂd as-a juvenile.se

. Hitn: fo obtain
shenff or from a clemgnee of- the sherlf_f a regastrat:on fo

confornis:to; divitio
the form., a,nd»sha}l

orim,; containing thé: reql:uslt
matmm photmgraph mgnatire i
de51gnee [T : ;
(] The reglstratlon form to be used uuder dmslons (A) and

) of this szction.shall contain. the current residence address of

e offender or delinquent child who is registering, the name and
address of the offender’s or delinquent child’s :employeér, if the
offender or delinquent-¢hild is-employed. atthe time.of régistration
orif'the offender orf delinquent child knows-at the tithe of registran
ticn: that the -offender: or -delinquent :child. will_be COmmencing.
employﬁlent with: that employer subsedquent- to. registration, and
any:other:information required by the. bureaw of criminsl identifii-
cation. and investigation- and. siiall.inclade. the offender’s or deling
quent child’s photograph.. Additionally,.if the offender or, delin-
quent: child : has- been. adfudicated:. as. .being: a sexual . pre‘dator
relative:to the sexpally otiented: offense; in question and.the. cour
has not; subsequently determined: pursuant. to division (D) of seco
tion ; 295009, section 2152.84,..0r, section: 2152.85. of the Revised
Code that the offender or delinquent- child no- longer. js. & sexual
predato  OF if: the. judge. determined, pursiant to divigion. (C). of
sectign’ 295,09 or; pursuant te-section 2152.82; 215 83, 2152.84;
285, of the- Revised Code. that the offender Egielmquent

Code, the offender of .delmqﬁ(ent ch]ld shall mclude o;a ,he sngned,
written, re 1strat101;1 form all of the £ Ilowmg mformauon

(2) i the offcndet or delmquent chﬂ
bemg a sexual predator, the identification license plate number of
each motor. vehicle the offender or delinquent child owns and of
cach motor. vehlclﬁ reg:stered in tha offeneler s or deimquent
child’s names-, - - = . o ot :

- {D) After. an ,offender o delmquent chﬂd reglstcrs wnth a
shenft' pursvant, to this section; the sheriff shall forward the signed,

-written registration-form and photograph to the burean of criminal
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identification-and inivestigation in accordance with. thie forwarding

iprocedures adopted ‘pursuant o -section . 2050.13 'of the Revised

Code. The-bureaushall :include; ghe infotmation :and dndterials

forwarded: to ir-undef this division; in the-state registry: of sex

_;bffefnd'e'iﬂsé;stablished:aﬁd* maintained under.section 2950.13of the
gvised:Code:s e ¥

No person whi'is tequired t& L
and {B) of this section shall ifail to register i
¥darice-with those di ision§ -orthat-divisi

(division  (AY -0 this’ scutioft 107 fegister 1s*
predtor or ahabitual sexual offender subject to commuiity Dotifi-
cition: under division’ (C}(2) “6f (E) of sgeetion’2950.09 of the
‘Revised Coide; orif-an offender who is required by divisiozi (A) of
‘his section to¥gister hasithat dutyasa ‘resuilt of @ conviction of o
lea of guiliy i, any aggravated sexuilly oriented offense comnit-
-t pneor after the effective daté-of this:amendment; the-offender
linquent: child -also “shall Senid the" shetiff .of -the county in
oh the offender or delinquent child intends to resideiwiitten
iceof the offender’s or delingient child’s intent to residerin.the

“éounty, The offender or delingiient. child shall sénd the notice of
intent to reside at least-twenty days prior to the date the offender
“or delingient child begins to teside in the county. The ndtice of
intent 1a reside shall contain the followitg information:

inquent child’s name; : C% -
ses at-which the offénder ‘or delin-

an offender or delinguent child s required to _provide
; ress ‘chiange unider divisichi (A) of this
--Hect offendet-oF delingient child; at Tedst twenty days prior

-0 ‘chatfiging - the ~Tesidence “address, also shall régister theinew
residence address in the manner described in divisions (B) and {C)
of section. 2950.04 -of -the Revised Code with the ‘sheriff of the

2950.06

county.in'which the-offender’s ot delinquent child’smew residence
address'is. located, subject fo division(C) of this:section: » i 7
- *5(C) Pivisions (2)and (B} of this'section dpplyto ipersoriwho
is requiired to répister pursuant to sedtion 2950.04 of the ‘Revised
s of whe -TEW. ddress iy in this
35S jn apother

o enforcs

¢bs:tothe appropiiate er §tat

“i(2) When ag offendér o registefs an

dence address pursuant to division (B) of this section, the sh
with whom the offerider of delinquent child tegisters ‘and ‘the

__busean of criminal identification and ‘investigation shall comply

with division (D) of section 2050.04 of the Revised Code. - -
o petson who is requiited to notify a sheriff of a change
usiaiif, 10 o (A) of this section ‘ghall ‘fail to

“has'beeh adjudicated as
ng @ sexusl predatos relative toithe se ally-oriented: offense
:and the curt has not subisequesitly entefed deteratingtion Hirs
afit to-division (D) of setiios 2050:09; seation 2152:84;:Or settion
%152:85 of the Revised Code & offender or-delinquent child
rio-1onger 18 a sexul preddtor,‘orif the- offendet i¢ fequited to
vegister ‘as ' result ‘of an aggravated ‘sexally otiented offense
comimiitted on or aftet the effactive date df this amendment, the
offender or delinguent child shalt erify the offendér’s or delin-
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APPENDIX

Ohio Constitution
Article I1. Legislative
§ 28. Retroactive laws

The general assembly shall have no power to pass retroactive laws, or laws impairing the obligation of
contracts; but may, by general laws, authorize courts to carry into effect, upon such terms as shall be just
and equitable, the manifést intention of parties, and officers, by curing cmissions, defects, and errors, in
instrurnents and proceedings, arising out of their want of conformity with the laws of this state.
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