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IN THE SUPREME COURT OF 0HIO Qﬁi@%’@i

STATE OF OHIO,
Re2spondent, Case Numbesr: 87-447
—vg—

JEROME HENDERSON,

Peticioner. DEATH PENALTY CASE

BECEVED-
I\ A
ocTe e

~ CLERK OF COURT
- SUPREME COURT OF GHIO

MOTION FOR NEW TRIAL

_ Jaroma Hsadsrson now, movés thiz Court for a nsw crial
pursuant to Sszctions 2945,79(A): (F) and, 2945.80, of che Ohio
Revised Code, The rzasons for this motiom are stacted in tha

attached Memgprandum In Support.

Ras égtfully submittad,

) “ M@é@@@

oeT 2 1201

P Jezroume Heandzrason
CLERK OF COURI Prisoner ID No. Al86-271
SUPREME COURT OF GHIO 878 Coitsville-Hubbard Road
b PO Box 1436 R
Youngastown, Ohio 44505

Que of an abundancs of caution, Jaroms Hendérson i3
simulranspusly filing a Successive Post-Conviction Paztition., The

ralsvant facts supporting zach plzading are idsntical.,
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Mgmorandum In Support

Jeroms Hendsrson did not kill Mary Acoff. The raalicy is,
this "capital cass" was never dinvastigated and, @ racs-based
conspiracy to provide Jeromg Henderson with constitutionally
daficisnt repraeséntation and dnvestigation during his 1985
aggravatsd murder trial and subszquent aﬁpaals, postconviction
procsadings, and federal habeas corpus proceadings deprived
Jéroma Handarson of due procéss and squal protzctiouns rights; to
influgacé upon Statz Authoritiszs in carrying out the Court
grderasd dsath ssantsncd against Jaromse Yapderson, to deprive
Jsrome Hénderson, a victim of tha conspliracy, of his federal
copstitutional rights. Further, EXAMINATION OF SEMEN, BLOOD AND
OTHER BIOLOGICAL EVIDENCE, by Indspéndaent Expert hiréd by the
Court; as testdd according to ths most modérn and sccurate means
availablg, SHOW THAT ... this Sumén, Blood, and  Othsar
Bialdgical. Evidence strenuously advocated by Hamilton Couaaty
Prosécutors to snsurg a death penaley indicctment against Jearoms
Henderson and, that, thd Jury used as a basis for cheir
determination as did ths Trial Judge, The Ohio Court of Appsals
(First District), and finally This Ohio Suprese Court, WAS
ABSENT, UNRELIABLE, INVALID, AND NONEXISTENT ... and, that this
jury, Jéromé Héndérson's 1985 aggravatad murdsr trial (Jury), was
- highly wmisled bacausa Jarame Hgndarson's jury was advised of
facts that based on the findings of EYAMINATION OF THE SEMEN,
BLOOD AND OTHER BIOLOGICAL EVIDENCE, by Tadepsndent Expert hirsd
by tha Courti as tgstad according to ths most modérn and accurate
ma2ans availabie. TURNED OUT TO BE UNTRUE AND FALSE IN THE MOST
DETRIMENTAL FASHION TGO JEROME HENDERSON ... FORENSIC SCIENCE
ASSOCIATES "New, Conclusivé Fxculpatory Sciemtific DN¥A" Reporc,
File No. 02-111, (i.e., Newly Discoverad Evideace And, New Facts,
NOT PRESENTED AT JEROME HENDERSON'S 1985 AGGRAVATED MURDER TRIAL:
(1) disclosas a strong probabilicy that it will chaoge the result
if a naw trial is graanted, (2) has been discoviérad since the
trial, (3) is such as could aot an ths exsrcise of dus diligence
havs been discovered befors the trial, (4) is material to thé
r3gues, (5) is not wmaraly cumylative to formsr evidezncs, and
(6) doss not maraly impsach or contradict the former avidence)
+++ INTRODUCED ON HABEAS CORPUS, in District Court Number
94—06106. bafors Senior Unitsd Srates District Court Judge
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8, Arthur Spiugal of the Southera Districe of Ohio at Cincinnati,
datsd January 29, 2003,

Purauaat to Ohio Rsvised Coda Saction 2945.79 a  defendaat
may obtain a new trial "(w)hsn abuse of discration by which ths
dsfsndant was préventad from haviag a fair crial." Sgcrign
2945,79(A)  of the Ohio Ravisad Cods. A defendant is  also

sntitlad to a new trial whaen new svidencs is discovéred materisl

to. the dafandanr, which he could not with raéasonabls diligencs
havs discoversd and producsd at the trial. Section 2945.79(F) of
ths Chio Revizsad Codsd.

This Ohio Suprﬁma Court dalinsatsd <che standard for

, grantihg 4 ngw trial based on neﬁly discoversd evidsocs in Statyg

v. Patro, 148 Ohip Se, 305, 76 N.E.2d 370 (1947). This Courc

reiteratsd that standard in State v. Hawkins, 66 Ohio St,3d 339,
612 N.E,2d 1227 (1993):

TO WARRANT THE CRANTING OF A MOTION FOR & NEW TRIAL IN
A CRIMINAL GCASE, BASED ON THE GROUND OF  NEWLY
DISCOVERED EVIDENCE, IT MUST BE SHOWN THAT THE NEW
EVIDENCE (1) DISCLOSE A STRONG PROBABILITY THAT IT WILL
CHANGE THE RESULT TF A NEW TRIAL IS GRANTED, (2) HAS
BEEN DISCOVERED SINCE THE TRIAL, (3) IS SUCH AS COULD
NOT IN THZ EXERCISE OF DUE DILIGENCE HAVE  BEEN
DISCOVERED BEFORE THE TRIAL, (4) IS MATERIAL TO THE
ISSUES, (5) IS NOT MERELY CUMULATIVE TO  FORMER
EVIDENCE, AND (6) DOES NOT MERELY IMPEACH OR CONTRADICT
THE FORMER EVIDENCE. |

Id, ac 350, 612 N,E.2d at 1235 (cication gmittad).,

ity

I. Ohio Réviséd Codé Séction 2945.79(A).

A, The abuse of discrscion by which ths dafendant was

prevanted from haviag a fair trial.

Tha State of Ohio Lagislature #&lscred to fulfill cheir
obligation ta asnsure Jorome Henderaso, an indigent‘ African
Amsrican litigant, access to counsal .., and, funding for
Invagcigacive, Expert, or other ssrvicas for those financially

. . . . : o L 1] - ’
unable to obrain such sarvices whsn such ssrvices are nacessary
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For an adéquate dsfanss" and, by sxtension the courts, at his
1985 aggravated murder trial, on his 1986 dirsct (first) appweal,
as of right, during his postconviction remedies, and ais fadaral
habsas corpus procsedings, pursuanc to Sgction 1.60 M"State
agsncy” defined and, Chaprtasr 120: PUBLIC DEFENDERS, of the Ohio
Ravised Cods:; whosa rspressntation Jeroms Henderson rslied wupon
to his own dstrimeént, bacauss the Stats of Ohip Legislature vis
thg Ohio Public Dsfgadsr Commission, "A GOVERNMENT ENTITY",
caused Jsrome Handsérson to be subjected to a Civil Rights
Violacion, i.s., Racially Motivatad Injustices' And Bigotry, Aand
Bétrayad His Trust, pursuaat to An Intantional Out and Out
Unlawful Statg Sguarca Of Invidiously Peg Facto Racial
Discrimination pursuant to A Purposeful Unlawful Discriminatory
Practics, of thé Ohiov public defendsr, 0f-§0T AFFORDING Apposité
Invéstigation of thdé capital cassé when the recipient is an
indigent African Amirican licigant, whilg, conapicuously,
AFFORDING Apposits Invastigation of the capital cass t©o thosse
similarly gituated indigént White Amarican litigants', to
influance upon State Authoritiss in carrying out thg Court
orderad daath sentsnce against Jeromg Hendsrson, an indigent
African Amsrican litigant, to deprivé Jerome Heéndarson, a victim
of the conspiracy, of his faderal constitutionsl rights as
guarantssd by the First, Fifeh, Sixth, Eighth, Thirtgenth
(Ssction 2), and Fourtéenth, Amendments of the United States
Constitution ... and, Article I: Bill Of Rights, Se¢crions 2, 3,
6, 9, 10, 11, and 16, of thd Consetitution of the Statg of Ohio.
THEREFORE, Ths Staté of Ohio Leégislaturs has Failéd To Afford To
Jéroms Héndsrson the Full Masasuré of Equal Enjoymént Of Lagal
Rights, on accéunt of his race, Sscurad By Thé Law To All
Citizéns Undar The Constitution of thd United Statss; and,
Théraby, Jéroms Hsondérson was préventsd from having a fair trisl.

1. Ohis Réviséd Co5dd Sécrion 2945.79(F).

A, The avidence disclosss a strong probability that it will
changs the result if a new trial is granted.

(W)hsn the defandant asssrcs that the nev gvidence and,
nsw facts, at issuz is exculpatory svidence which was guppréssed

by his trial counsal's daficient performancs in violation of

Strickland v, Washingeon, 466 U,S5. 668 (1984), he should not
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have to sacisfy che severe burdan of duemonscracing chat azwly
discoversd avidancz probably would have resultad in acquittal,
Rathar, the dsfandant must show only that th: favorable: oevidzace
At issue was "maczrial,™ with "matsrialicy” dafinsd accordiag to
“@pinmion3 incz2rprering the Brady doctrina., Unicsd Seatas v, Frost,
125 F,3d 346, 382 (6th Cir. 1997){incermal caitativns and

quotations omittad).

While trial counszl's dzficiaznt perfurmance Lz2s3sn
the burdan imposad on Juroms Henderson, he easily massts the more
stringasnc raquirsamsncts of Patro and Hawking., The new svideace
and, new facts, presentad by Jsrome Hgaderson will change the

result if chis Court graats him a nsw trial.

A fingarprint expzrc is neaded., If the bloody fiagerpriatc
(3tats's Exhibic 105) can ba Fouad, it is Jsrome Headsrson's
posicion that the resules of Apposite Iavescigation and/or Propsr
Fingasrprint Ideneification And Analysis would be exvagratiag in
aaturz and would exclude Jsroms Hendarson as a source of the
allaeged purporeczd bloody fiagerprine (Scace's Exhibic 106), and
lzad the investigacion to the Cincinmati Polics Dapartmsnc's
"oisconduct" OF FALSIFYING THE ALLEGED PURPORTED FOUND BLOODY
FINGERPRINT "(Stgt@’a Exhibit 106" TESTIMONY, FABRICATING THE
STAGED CRIME SCENE PHOTOGRAPHS (Scats's Exhibats 16 and 18) AND,
PLANTED AR BLOOD OF MARY ACOFF ON THE IWSIDE COAT LINING OF THE
LONG BLACY LEATHER COAT No. 015 (State's Exhibit 5 (Item 2)).

Apﬁasite Investigation Is Regquirad: If Jeroms Hendersoo
committed this homicids, and he thun put thg clochss on wz know
hs wors, thers would bz AB Blood (And "Human Tissua" (Stste's
Exhibic 5 (Icem 5)) of Mary Acoff, ALSO ON THE INSIDE COAT LINING
AS WELL AS UPON THE SHORT-LENGTH LEATHER JACKET No. Q19 (STATE'S
7§§§;§II 6) WORN UNDERNEATH WITH ITS SLEEVES WITHIN THE BLOODY
SLEEVES OF THE LONG BLACK LEATHER COAT No, 015 (STATE'S EXHIBIT 5
.(ITEM 2)). Ses Pstition Exhibic R, page 138. And thare would
hiave baen AB Blood on the tops of his Gym Shoss No, 020 (State's
fxhibit 8 (Item 3)), and perhaps on his hands or face. When he
handled his door ksy + lsathsr cord (Statz's Exhibic 67), thare
liksly would have bzen AB Blowsd on it.

The allsged purported found Semen Evidsencs (State's
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Exhibit 63), inside Mary Acoff's vagina; strzauously advocarad ta
the Jury as svidencs Jerom: Handerson vaped aad, mardérgd, Mary

Acoff has chanzad.

The alleged purported found Blood Evidancs (Sgate's
Exhibic 61 (Item 4)), on ths door frame of Jeroms Handerson's
residence; strenuously advocated to the jury as being the human

blood of Mary Acoff has changed.

The alleged purporced Ffound Blood Evidencs {3rate's
Exnibit 1 (Iteam 1)), Frow the stainsd laogch of rtissua paper;
stranuously advocatsd to the jury as being cthe human blood of
Mary Acoff has changed.

Tha allaged phrpartad found S@ﬁen Evidgncs (State's
Exhibit 5 (Item 2)) inside lining of tha long black lzather coat;
strenuously advocated to the jury as avidénce Jaroms Héndarson
scgsmpted to raps Mary Acoff has changed.

Thée alleged purportad found "Human Tissua" Evidénce
(Stata's Exhibit 5 (Itsa 5)), insids lining of the long
black laathgr eogaty s;rénuausly advocated to the jﬁry gs  the
"gunan Tissue" of Mary Acoff (Mconsistent with many of the
injurieés of Mary Acoff's body")(Closing Argumsat, by the
Prosscution, Trial Tr, Vol., VI, page 414), has changed.

Presantation of this newly discovarad evidence and, onew
facts, at a new trial cerctainly would change the rasulec of the
proceedings, -

B. This svidsncs has besn discovarsd since trial.

Jaroms Henderson only discoverdd chis informatioan  in
January, 2003, Sz Patition Exhibic Y, EXAMINATION OF SEMEN,
BLOOD AND OTHER BIOLOSICAL EVIDENCE, by Independent Export hired
by the Court; as taéstséd according to the most modern and accurats
médns available, FORENSIC SCIENCE ASSOCIATES "New, Coaclusivs
Exculpatory Scientific  DNA" Réport, File No. 02-111, datsad
January 29, 2003, '

C. The evideace is such as could not in the axarcise of du=

diligéncs have bsaen discovarad beforse tha trial,
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This evidence could not have bgzan discav%réd through due
diligence. In 1985, whea this homicide occurred, DNA Tesring was
pot common, ABO blood typs, and sscretor versus oop-gecretor
typing was dons with respacc tuv Semen, Blood, Aand Other Bodily
Fiuids. The semen was found to be from a Type O szerstor ...
and, ultimately, Jérome Hendsrsca bzcama ths State's targat.as he
way found to by 5 Type O secrator. ‘And ths state procasdad to
build a casa for Jerome Hendérson's guilt in tha pressnce of
samen, Type O ascrator, found in Mary Acoff's vagina, Alchough
tha avidence at trial established that Mary Acoff had sesxual
intércourse with her boyfriend =arlier ia che evening, Jegroma
Heéndsrson could not bé @excluded as cths source of the evidence as
both he and Mary Acoff's boyfriénd ware Typ& 0 secrators. The
trial prosscutor argusd thig fact -~ the inabilicy to exclude the
dafondant . as the source of the semen found in the victinm's
vagina -~ as rgason to convict Jeromg Hendsrson &f ¢ither raps or
attémptsd rape., Sae, Trial Tr. Vol, I, paga 14 (Op=ning
Statgmsat by Assistant Prosécucor Flessa, "(The svidsnce will
show) you that Jéromé Hsnderson ia tha typs O sscreror"); Tr.
Vol, I, opage 15 (Id., "(H)é'dragged har into the living room ...
shs was naksd .,. (h)e sprsad her 1égs apart, he @ngagdd in or
attémptad t5 engagd in vaginal intarcourss against her will")y
Te., Vsl. IV, pagss 297, 292 {Tastimony of Barbara Hsizmsaa,
Criminalist at thé Hamilton County Coronsr's Laburatary. vaginal
awabs rééov¥réd saman in viceim's vagina frowm a type 0 secrztors
"Jeromz Henddérson ~ is a  type O sacrétor"). Throughout chd
prosdcution of this case, the Stace's theory was that Jeroms
Héndsrson had broken into Mary Acoff's aparcmanc, vaped her and
killed hsr to silencs her about the raps. ("(The victim) could
have walked into «this courtroom and gxplaingd ts you how he
torcurad hse in order to get her to have sexual intercourss with
him, She could have sat on that witneéss stand and said: "He
rapad ms." But hd made sure shs couldn't say anything when ha
sliced har  throsc. . « " (Closing Argumsac by Assistant
Prosscutor Flessa, Trial Tr. VYol. VI, page 401), Despits the
State's currant argument that 'Jaromﬁ Yandarson was only found
guilty of attamprad rape, ths Sctars's theory has aslways b=an that
Jérsms Handsrson rapsd the victim and then killed her to silance
har, ths fact that Mary Acoff also had intercourss with her
boyfri¢nd (James ﬁartin) sarlisr in tha evening shs was killed,
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has always baen a mers coincidencs to tha Stata, complicated by
ths fact that boch tha boyfriend and Jeroms Hendzrsoas wasre both
Type 0 secretors., Whila this asvidence muddisd the water for rtha
‘gstatz, it did not detar the Stats from straznoously advocatiag
that it was Jeroms Hendeérson's semen 4in the victim's vagina,
which provsd that Jarome Henderson had rapasd and killed her. See
also Trial Tr, Vol, VI, page 414 (Id,, "And what else is insids
(the dsfendant's coat)? Scmsa, consisteat with chs defendanc's
blsod typa, O sserstor. Thsre was gémsn in Mary Acoff's vagina.
Thars's alsp tissus, human tissus., Tha tissusg that was fouad
insids that coat had human blood on it ... and it was tissus
consistent with many of ths injuri¢s of Mary Acoff's body.")

DNA Tésting that could havs axcludeﬁ Jerome Handerson as
ths source of the sdmén was not availabls at ths tims of trial
(in 1985), although it has bssn availabls since ths late 1980's.
Tha Staty haﬂl bedn in sole and éxclugive posseasioen of this
gvidunce since thy dats of the offsnse, Fﬁrther, in 1990 Jaromd
Hendorson was traasportsd to ths Hamilton County Jail from the
Southern Ohio Corrsctional Facilivy in Lucasville, OChis, to
attend a hasaring on Petition To Vacare Or Sgt Aside Judgment ..
and, whils thers Hamilton County Jailors forcibly acquirad 3
blood sampia from Jeromd Hendsrson., Thus, DNA Testing that could
have éxecludsd Jarome Hendérson as the sourcs of the ssmen could
have béen performaed by the Staté as sarly as 1990, In the case
at Bar, ths State was obligated to do this under thé contiauing
duty of disclosure impossd by thé Brady lipe of casas.

Jeroms Hendarson could oaly laarn this information if the

Staté came forward.
D, This eévidence is matériasl ro thé issuas.

Juroms Hapdsrson was convictsd of killing Mary Acoff on
the word of Hamileon County Prosscutors. Therd was no gydwitness
to ths erims. Who killed Mary Acoff should have been the céntral
issds at Jdrome Hendérsva's aggfavatad murder trial and rémaing
the csntral issus of this appzal. Ths reality is, this "capital
casﬁ“ was nevasr investigated and, a race~bagdd conspiracy to
provideé Jaroma Hendarson with constitutionally deficienc
rapragsntation and dinvestigation during his 1983 aggravatad



Motion of Jarome Handsrson, paga 9 of 11

murder trial and subssquenc appzals, paatéﬁnvic:ian procaadings,
and feddral habeas corpus proceddings deprivéd Jirome Handasrson
of dus procass and gqual protsctions rights; to influsncs upon
State Authoritiss both in obtaining and, carrying out, tha Court
ordérad dsath sentsnce against Jerom# Heénderson, to deprive
Jaroma Hendgrson, a victim of thd conrspiracy, of his fsdsral
constitutional rights, as well 4as thd allegsd Strickland
violations, ar¢ matsrial to that praciss issug.

E. This evidencd is not merely cumulative to formar dvidance.

No evidencd was inktroducéd at trial nor on post-conviction
appeal exculpating Jérome Hendsrson as ths actual parpatrator in
this "capital caseg",

F. This evidence doss aot merely impsach or contradict thsa
former svidéncs.

Whiles this évidéncé cértainly raisds s%ri@uﬁ quuastions
about tha cradibilivy of Hamilton County Prosgcutors and, Staté
Witnessss, this dvidencs dogs far mord than impsach or contradict
dvidéncs introduced at Jarome Héndarson's 1985 aggravated muerddr
trial, Ratheér than attacking thés claims of a single witnéss,
thia.@vidéncé shakss the very foundation of thée Prosscution's
caga, With spacificity, this Svidancs égxculpatas Jéroms
Handdrason, It is not impsachmdnt évidéncd. '

Concluaidn

The abovd described nsw sévideéncsd and, nsgw facts, could
wall s@gcablish Jsrom¢ Henderson's actual innocsnce based upon ths
State's  cheory of the crime argusd to ths jury at erial, and
bécauss unddr aay thaory of ths offanse could have beén uséd by
Jeroma Hgadeérson to sgcurd a néw trial yszars ago. Instead,
pursuvant to their conapiracy, the Scats left him to languish on
Ohio's dsath row for a crime it had severy reason to bélieve he
did not commit,

The nsw gvidsnce and, new facts, suppressed by trial
counssl's daficiénc parformance could havs sdcured Jdrome
Héndsrson's relsass from Ohio's death row., It canmot bg denied

that it substantially affectsd his matsrial rights.



Motion of Jerome Hendarsom, pags 10 of 11

A STATE PRACTICE INTERFERES WITH A FUNDAMENTAL RICHT ANB;
DISCRIMINATES AGAINST A SUSPECT CLASS OF INDIVIDUALS, i.s., Th#

W_—#—W———-'M
sbusa of discretion by which Jeroms Henderson was pravented from

having a fair trial, Sew, Ohio Revisad Cods Seccion 2945,79(4).

Jeroms Hendsrson has discoversd "new évidence” and, "new
facts,“' material to his dsfenss, "which he could not with
reasonabls diligencs have discoversd and produced at the crial.”
Pursuant to Ohio Ravised Code Séctions 2945.79(F) and, 2943,80,
Jerome Hend@rson rsquests that thig Court grant his Motion for a

Naw Trial.,

Ras?é;tfully submitged,

. // -
;// ) e . )

Ny . ) ; N
(;;ljéQEEV77;é v;&}?@é;azgézzg;;z

Jaromg Héndérson

Prisonar ID No. A186-271

878 Cgitaville-Hubbard Road

PO Box 1436

Youngstown, OH 445303

CERTIFICATE OF SERVICE

I hefaby carcify that a tru2 copy of the foregoing " MOTION
FOR NEW TRIAL was forwardsd via rsgular U.S. Mail to Mr. Ronald
W, Springman, Agsistant Prosscutor, Hamilton County, Suite 4000,
230 E. 9th Strest Cincinnati, Ohio 45202 apd, Mr. Laurence R,
Saydsdr, Assistant Attorney General, Capital Crimas Unit,
615 West /Supsrior Avanuz - 11th Floor Cleveland, Ohio 44113 en
enis /477 day of Octaber, 2011, -

o ;%ﬁEV}yzg_ =zaczzy42{24aazzj:>
Jerome Henderson

Prisoner ID No. Al86-271
R78 Coitsville-Hubbard Road
PO Box 1436

Youngscown, OH 44505
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JURAT

Pursuant to 2% U.85.C. Section 1746, I dsclare (or certify,
varify, or stata) under panaley of perjury that tha forzgoing 1is
the Truth and Corrsct to ths bagat of my kaowledge and beligf and,
that, tha same was dspositsd 4in che insticucion's incarnal
mailing syscem on the dacé infra ... and, firét—claaa’paataga has
baén prepaid.

@%M /&, Coll \ Db bainlizaon

Date . Jaroma Headsrson
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