ORIGINAL

IN THE SUPREME COURT OF OHIO

STATE OF OHIO, ex rel., ' : Case No. 03-1572
GREGORY T. HOWARD : Trial Court Case No. 97AP-860
Appellant, ;
; REGEIVED
SEAWAY FOOD TOWN, INC., etal,  : JUN 22 2009
Aopelices CLERK OF COURT
Ppetiees. SUPREME COURT OF OHIO

APPLICATION FOR LEAVE TO FILE A MOTION TO DECLARE THE FRANKLIN
COUNTY COURT OF COMMON PLEAS DECISIONS TO DECLARE PLAINTIFF A
VEXATIOUS LITIGATOR UNCONSTITUTIONAL PURSUANT TO OHIO REVISED CODE
SECTION 2921.45 , INSTANTER

On September 24, 2004, this Court found Appellant, Gregory T. Howard to be a
vexatious litigator under S. Ct. Prac. R. XIV (5)(B). This Court further ordered that Appellant
was prohibited from continuing or instituting legal proceedings in the Court without obtaining
leave. In compliance with that decision and as a matter of right, contemporaneously herewith the
Relator files this motion for leave to file a Motion to declare the Franklin County Court of
Common Pleas decisions to declare Relator a vexatious litigator unconstitutional pursuant to
O.R.C. §2921.45.

As evidenced in the attached Motion to declare the Franklin County Court of Common
Pleas decisions to declare Relator a vexatious litigator unconstitutional pursuant to O.R.C.
§2921.45, the Franklin County Court of Common Pleas acted in manner inconsistent with due

process of law or otherwise acted unconstitutionally [ CTNCHEETHIENE

CLERK QF COURT
SUPREME COURT OF OHIO




Relator vindication of his legitimate civil rights under Ohio Revised Code Section 2921.45 and
Article 1, Section 16 of the Ohio Constitution and other applicable legal provisions.

Accordingly, the Relator respectfully requests that this Court permit him to file instanter
the attached Motion to declare the Franklin County Court of Common Pleas decisions to declare
Relator a vexatious litigator unconstitutional pursuant to O.R.C. §2921 .45.

Respectfully submitted,
x’gw -

Gregory T. Howard

P.O. Box 3096

Toledo, Ohio 43607-0096

Telephone: (419) 450-3408

Relator-Appellant, Pro-se
PROOF OF SERVICE

This is to certify that a copy of the foregoing of Gregory T. Howard was sent via ordinary
U.S. Mail or via facsimile this 18" day of June, 2009 to:

(419) 247-1777 (614) 752-2538

Eastman & Smith, Ltd. Ohio Attorney General Office
C/0O Thomas A. Dixon, Esq. William R. Creedon, Esq.

One Seagate, 24™ Floor 150 East Gay Street, 22™ Floor
Toledo, Ohio 43699-0032 Columbus, Ohio 43215

1(614) 466-9354 (614) 728-7592

Governor Ted Strickland Assistant Attorney General

77 High Street, 30™ Floor Kent M. Shimeall, Esq.
Columbus, Ohio 43215-6117 State Office Tower

30 East Broad Street, 16™ Floor
Columbus, Ohio 43266-0410
The Federal Trade Commission:
Privacy-Steering-Committee
Federal-Trade-Commission
600-Pennsylvania-Avenue,N.W,
Washington,DC-20580
Office of the Ohio Senate
Fax: (614) 644-5208

! Appellant asserts that he has a right to recover damages from any person wheo fails to prevent or aid in preventing
any wrongs as the terms are used in 42 U.S.C. §1985 which he had knowledge were about to occur and power to
prevent, 28 U1.5.C. §1343(2)(2).



James G. Carr, Chief Judge-Faxed to 419.213.5563

Atta; Deputy Director, Office of the Executive Director

Re: Eastman & Smith, et al.

State of Ohio Office of the Attorney General Complaint #: 327061 & 330421
Federal Trade Commission Complaint # 10010756,10299071 & 10651814
Comptroller of the Currency #685430-(713) 336-4301

Faxed to telephone: (614) 469-5240

Assistant United States Attorney

Mark T. D’ Alessandro for Southern District of Ohio,
303 Marconi Boulevard, Suite 260,

Columbus, Ohio 43215-2401

(614) 462-6012

Patrick J. Piccininni

Assistant Prosecuting Altorney
373 South High Street, 13" Floor

Columbus, Ohio 43215 /3’) \ J\_O —

Gregory T. Howard
Appellant-Claimant, pro-se



IN THE SUPREME COURT OF OHIO

State of Ohio, ex rel.

GREGORY T. HOWARD Case No.
Order No. 05-CVH-01-398
Relator, (Mandamus Action)
_VS_
FRANKLIN COUNTY COURT,
OF COMMON PLEAS
Respondents.

MOTION TO DECLARE THE FRANKLIN COUNTY COURT OF COMMON PLEAS
DECISIONS TO DECLARE PLAINTIFF A VEXATIOUS LITIGATOR
UNCONSTITUTIONAL

Now comes Relator Gregory T. Howard pursuant to the provisions of Ohio Revised Code
Section 2921.45 and Article 1, Section 16 of the Ohio Constitution and other applicable legal
provisions, asserts, alleges, and states to this Honorable Court as follows:

1. The Franklin County Court of Common Pleas has violated R.C. 2921.45, a
criminal statute prohibiting the State of Ohio from interfering with his civil rights. In support,
Relator directs the Court’s attention to the Civil Case details outlined in the attached docket

entitted Gregory T. Howard v. Ohio State Supreme Court and assigned Franklin County Case



No. 05-CVII01-398. The docket references several filings including “a motion released to clear
docket and motion for leave” which remain pending disposition by the Franklin County Court of
Common Pleas.

Upon information and belief, the Franklin County Court of Common Pleas has deprived
the Relator of his rights to access the State Courts of Ohio and his right to remedy for injury or
otherwise violated his right to redress for injury; due process secured by the Fourteenth
Amendment of the United States Constitution and Article I, Section 16 of the Ohio Constitution.
As such, the Franklin County Court of Common Pleas tacitly acknowledges that it acted in
manner inconsistent with due process of law or otherwise acted unconstitutional in entering
judgment by not allowing Relator vindication of his legitimate civil rights under Ohio Revised
Code Section 2921.45 and Article 1, Section 16 of the éhio Constitution and other applicable
legal provisions.

Based on this evidence, the record is now clear that Relator has requisite standing to
bring this mandamus action to compel the Franklin County Court of Common Pleas to vacate its
Entries of January 11, 2006 declaring Relator to be a vexatious litigator, requiring him to apply
to that Court before instituting legal proceedings and March 14, 2008 denying his motions and
applications, granting Spartan’s motion to dismiss, and finding that Judge Bender’s
unconstitutional decision of January 11, 2006 declaring Relator to be a vexatious litigator,
requiring him to apply to that Court before instituting legal proceedings which is void because
Judge Bender acted without authority to issue rulings on January 11, 2006 as a result that the
transfer entry was not filed until January 18, 2006, pursuant to R.C. §2731.01 et seq. - The
Relator submits that this Court is responstble for giving due consideration to the evidence which

is cutrently before it and the factors contained in Revised Code 2731.11, as shown in this case



and issuing a peremptory mandamus declaring that any and all of the Frankiin County Court of
Common Pleas orders are void ab initio or otherwise unconstitutional to him without delay. For
this reason, Plaintiff requests that his instant motion be granted. Id.

2. Relator asserts that the presiding judge’s motion released to clear docket and
decision to not to rule on his pending meritorious motions is unreasonable and untawful. The
decisions to clear the docket and decision to not to rule on Relator’s pending motions is
unreasonable and unlawful because it violates R.C. §2323.52(F). Pursuant to R.C. 2323.52(F),
only this Court [Franklin County Court of Common Pleas] may grant Howard leave for
institution or continuance of, or making an application in, legal proceedings in the Ohio Court of
Claims, or in any common pleas, municipal court, or any county court in Ohio.

It is evident from the record that several motions are stiil pending in the Frankiin County
Court of Common Pleas and that it has no intention in ruling on those proceedings; that those
proceedings are not an abuse of discretion and reasonable grounds for those proceedings exist.
Based on this evidence, the record is now clear that Franklin County Court of Common Pleas has
either willfully refused to render a judgment or has ummecessarily delayed proceedings to
judgment. See State ex rel. Miley v. Parrott (1996), 77 Ohio St. 3d 64, 65. A writ of mandamus
is appropriate when a court has acted in manner inconsistent with due process of law or
otherwise acted unconstitationally in entering judgment by not allowing Relator vindication of
his legitimate civil rights under Ohio Revised Code Section 2921.45 and Article 1, Section 16 of
the Ohio Constitution and other applicable legal provisions. See U.S.C.A Const. Amend 14,
World-wide Volkwagon Corp. v. Woodson, 444 U.S. 286 (1980). For this reason, Plaintiff

requests that his instant motion be granted. Id.



It is also evident from the Franklin County Court of Common Pleas docket entitled
Gregory T. Howard v. Ohio State Supreme Court and assigned Franklin County Case No. 05-
CVHO1-398 that it has foreclosed Howard’s rights for leave for institution or continuance of, or
making an application in, legal proceedings in the Ohio Court of Claims, or in any common
pleas, municipal court, or any county court in Ohio in violation of the Fourteenth Amendment of
the United States Constitution and Article I, Section 16 of the Ohio Constitution. Relator
submits that there are reasonable grounds for this application and that this application is not an
abuse of process. Based on this evidence, the record is now clear that the Franklin County Court
of Common Pleas violated the Appellant’s Fourteenth Amendment of the United States
Constitution and Article T, Section 16 of the Ohio Constitution rights and that it is not in
compliance with the statutory requirements of R.C. §2323.52. For this reason, the Relator
requests ‘that this Court declare any and all of the Franklin County Court of Common Pleas
orders void ab initie or otherwise unconstitutional aad further requests that his instant motion be
granted. Id.. |

3. Relator has set forth a potentially valid motion against the Franklin County Court
of Common Pleas and therefore, the motion for leave to file the instant motion should be granted
and he should be permitted to proceed with this action because his action is warranted under
existing law and has been supported by a good-faith argument for extension, modification, or
reversal of existing law. Based on this evidence, the record is now clear that Relator should be
granted Jeave to pursue an action in mandamus seeking to compel the Franklin County Court of
Common Pleas to vacate its Entries of January 11, 2006 declaring Relator to be a vexatious
litigator, requiring him to apply to that Court before instituting legal proceedings and the March

14, 2008 denying his motions and applications, granting Spartan’s motion to dismiss, and finding



that Judge Bender’s unconstitutional decision of January 11, 2006 declaring Relator to be a
vexatious litigator, requiring him to apply to that Court before instituting legal proceedings
which is void because Judge Bender acted without authority to issue rulings on January 11, 2006
as a result that the transfer entry was not filed untii January 18, 2006, pursuant to R.C. §2731.01
et seq.

To the extent, the Relator declares that because of his poverty that he is unable to prepay
the costs of retrieval and photocopying the requested documents in the above case. The Relator
declare that he is entitléd to these documents and wishes to present them to the Court because
they support his belief, that the Franklin County Court of Common Pleas has deprived the

‘Relator of his rights to- access the State Courts of Ohio and his right to remedy for injury or
otherwise violated his right to redress for injury; due process secured by the Fourteenth
Amendment of the United States Constitution and Article I, Section 16 of the Ohio Constitution.
Relator declares that he is unable to pay the fees associated with this mandamus actiont because
his source of income is his disability and that he is indigent. Accordingly, the Relator requests
that this Court issue an Order to the Franklin County Court of Common Pleas, Clerk to transmit
the entire record to this Court for its review and resolution. As such, the Relator respectfully
asks that the Court enforce R.C..2921.45, to prevent the Franklin County Court of Common
Pleas from continuing to interfere with his civil rights and to require a penaity to be levied

“against it for violating his civil rights as the term is used in R.C. 2921.45 to include sanctions, up
to including a misdemeanor in the first degree forthwith, pursuant to R.C. §2731.11.

At the risk of repeating himself Relator claims that the Franklin County Court of
Common Pleas acted in manner inconsistent with due process of law or otherwise acted

unconstitutional in entering judgment by not allowing Relator vindication of his legitimate civil



rights under Ohio Revised Code Section 2921.45 and Article 1, Section 16 of the Ohio

Constitution and other applicable legal provisions. For this reason, Plaintiff requests that his

instant motion be granted. 1d.

For all of the above stated reasons, the Relator asks this Court to declare that the Franklin

County Court of Common Pleas decisions to declare Relator a vexatious litigator

unconstitutional and to uphold R.C. 2921.45 which bars the State from interfering with his civil

rights and for all other proper relief in the premises.

Dated: 06/18/2009

Respectfully submitted,
}r\ / —

Gregory T. Howard

P.O. Box 3096

Toledo, Ohio 43607-0096
(419) 450-3408

Relator, Pro-se

PROOF OF SERVICE

This is to certify that a copy of the foregoing of Gregory T. Howard was sent via ordinary
U.S. Mail or via facsimile this 18™ day of June, 2009 to:

614.387.9019

Supreme Court of Ohio
65 South Front Street
8® Floor

Columbus, Ohio 43215

(419) 247-1777
Eastman & Smith, Ltd.

C/O Thomas A. Dixon, Esq.

One Seagate, 24" Floor
Toledo, Ohio 43699-0032

(614) 728-7583 (614) 462-6012

Rene L. Rimelspach, Esq.  Franklin County Prosecutor’s
Assistant Attorney General  Office

Constitutional Offices 373 South High Street, 14™ {1,
30'East Broad St. 16" fl.  Columbus, Ohio 43215
Columbus, Ohio 43215

(614) 752-2538

Ohio Attorney General Office
William Creedon, Esq.

150 East Gay Street, 22™ Floor
Columbus, Ohio 43215

s~ 1 A

Gregory T. Howard -
Relator-Claimant, pro-se
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CIVIL CASE DETAIL
CASE NUMBER TYPE of CASE STATUS DATE FILED
D5 GV 000388 OTHER CIviL CLOSED 011112005
JUDGE COURTROOM
JOHN P BESSEY COURTROOM 8D
380 BOUTH HIGH STREET
8TH FLOCR
COLUMBUS, OH 43215
PLAINTIFF(S)
Name Attorney
HIGREGCRY T HOWARD GREGORY T HOWARD
DEFENDANT(S)
me Attorney
[BIOHIO STATE SUPREME COLRT RENE L RIMELSPACH
E CASE SCHEDULE
Date Description Time
Q1108 CASE FILED
b INITIAL STATUS CONFERENCE
05/31105 INITEAL JOINT DISCLOSURE OF ALL WITNESSES
0726105 SUPPLEMENTAL JOINT DISCLOSURE OF ALL VITNEESES
08/08/05 TRIAL CONFIRMATION DATE
10/18/05 DISPOSITIVE MOTIONS
1105 DISCOVERY CUT-OFF
12/13/06 DECISIONS ON MOTIONS
Aaranaan FINAL PRE-TRIAL CONFERENCE/ORDER (OR BOTH)
ath7/08 TRIAL ASSIGNMENT 09:00 AM
7] Select Docket ° ,:; e .
DOCKETshow All Descriptions [7] Category A o o x‘: .3un Eg 1878 2009 _ Rext A
Date Description Flche Frame Pages
Bjoz2r12ian MISCELLANEOUS PAPER DEETS RG8 3
FHozrons MISCELLANEQUS PAPER D8aes L53 36
AbI04/09 MOTION FOR LEAVE TO FILE D8&53 T89 L]
[F01/02/69 COST QUTSTANDING-BC DAY LATE NOTICE MAILED ©0Da0a ADY
[E110/18/08 MISCELLANEQUS PAPER DB3s0 Xoz 40
[#l06/26/08 COBT QUTSTANDING-30 DAY REMINDER MAILED 0OaDa AD1
[#]0516108 MOTION RELEASED TO CLEAR DOCKET D710 L34 1
[£]05/18/08 MOTION RELEASED TO CLEAR DOCKET D7910 L34 1
E]0s/t8/08 MOTION RELEASED TO CLEAR DOCKET 07910 L34 1
[Eosne/vs MOTION RELEASED TO CLEAR DOCKET D78tD L34 1
3103/27/0B MISCELLANEOUS PAPER 07785 DB7 16
[E03/27/08 MISCELLANEQUS PAPER D7785 DBh 2
[Fo3/14/08 MOTION DEMED D7754 AQ2 23
[osraias MOTICN DEMED L7754 AD2 23
[Hoar4ie8 MOTION RENIED D¥754 AD2 23
[Ho34/08 MOTION BENIED D754 ADZ 23
[303/14/08 MOTION DENIED 07764 AD2 25
[#j0314/08 MOTION DENIED D754 AD2 23
[#]03/14f08 MOTION DENIED D7754 AD2 23
[EJ0a/14/08 MOTION GRANTED D7764 AD2 23
[£]03/14/08 MOTION DENIED D764 AD2 23
[Fl03/14/08 MOTION DENIED D7754 Anz 23
{#]o3/14/08 MOTION DENIED D7754 Al2 23
[Flozr14/08 MOTION DENIED D7754 AQ2 23
[FIC3r4/08 MOTION DENED D7754 AD2 23
[fjosrdioe MQOTION DENIED D754 AGZ 23
[xi03r14/08 MOTICN DENIED D754 Aoz 23
[E03/14/108 MOTION DENIED D7754 A02 23
[El03/14108 MOTION BENIED 07764 AD2 22
[#103r14/08 MOTION DENIED D774 AD2 23
[#103r14/08 MOTION DENIED Drrsa A2 23
[#03/14/08 MOTION DENIED D764 AD2 23
[Z]03/14/08 MQTION DENIED D7754 AD2 23
[03/14/08 MOTION DENIED D7754 ADZ 23
Foz4/08 MOTION DENIED D7754 AD2 23
[#o3/14/08 MOTION DENIED D7764 AD2 23
03/14/0B DECISIONENTRY D754 ADZ2 23

http://fedcfejs.co.franklin.oh.us/CaseInformationOnline/caseSearch7kkmQSUxrSeWNTZP...  6/1 8/2009
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[Eloz25/08 MISCELLANEQLS PAPER DreB4 71 7
[ElozI4108 TRANSFER OF JUDGE D7652 H72 1
62/1410B JUDGE RECUSAL D652 H2 1
[Ao2/04/08 MOTION D7634 E26 13
ot7es MOTION D7584 X4 20
D408 LETTERS 07679 ABD 2
otodios LETTERS D7&76 A3B 18
m1 1106407 CQST BILL PREPARED
EInar28i07 MOTION FOR LEAVE TO FILE CB51 Ho4 21
REI03/06/07 MISCELLANEOUS PAPER CB213 D14 18
E1214/06 MISGELLANEOUS PAPER C5780 J20 1
[FH213/08 MOTION FOR LEAVE TO FILE CAa7M Btg )
11424108 MOTION FOR LEAVE TO FILE CE229 . AlD 3
422108 MOTION C5176 Go8 4
[ 1/22/06 MOTHON FOR LEAVE TO FILE C5175 F10 4
Elt1/02/08 MISCELLANEOUS PAPER C4684 E20 B
1024108 AFFIDAVIT FILED C4404 E18 1
10724108 MOTION FOR LEAVE TO FILE 4404 En7 4
1017108 MOTION FOR LEAVE TO FILE cazes Fi4 3
E 1017108 MOTION TO DISMISS Caz23 F11 3
s MOTION c4211 Mz 2
1010106 AFFIDAMIT OF MILITARY SERVICE Casa7 GD4 2
[#]10/1006 MOTION FOR LEAVE TO FILE G987 @2 2
B 10402106 MISCELLANEQUS PAPER Ca780 Fio 3
[£]09/25/08 MOTION C3634 c12 a
[09/26/08 AFFIDAVIT FILED 3747 ED8 2
E0S07/06 MOTION FOR LEAVE TO FILE c3114 D07 3
0831106 AFFIDAVIT FILED cz77 o7 2
[E)08/31/08 AFFIDAVIT OF MILITARY SERVICE C2972 G04 4
Eoars1/06 MOTION FOR LEAVE TO FILE c2472 Go1 3
[Eoviz0m08 MOTION £1881 Fo4 4
07720106 MISCELLANEOUS PAPER c1881 FO1 3
Floeiatios MISCELLANEOUS PAPER C1146 €20 14
[ElD6/20/08 MISCELLANEOUS PAPER 1085 107 3
[E06/20/06 APPEARANGE FILED C1005 108 4
[oe/20/08 ARPEARANCE FILED C1095 100 1
[ElDBfZDJOG APPEARANCE FILED {1095 [{6t] 1
[R]08/16/08 MISCELLANEQUS PAPER C1034 F20 T
0816108 MOTION c1o1 E10 2
[os/o7/08 MOTION FOR LEAVE TO FILE CoTES A 3
{¥106/12106 MOTION cmad At2 4
04120108 MISCELLANEOUS PAPER B9589 £12 2
F04/20/06 MOTION 89589 £i2 2
EMZUI’UB MOTION FOR LEAVE TO FILE Bob3g E12 2
Flodr7108 MOTION FOR LEAVE TO FILE B487 07 2
04/13108 COMPLAINT FILED - CATEGORY D 80387 ADE 6
0413108 AFFIDAVIT FILED 8387 AD4 1
10413106 MOTION BY387 ADt 1
10317106 MOTION FOR LEAVE TO FILE BBBR4 AG 2
[Fo2/07108 AFFIDAVIT FILED B730 B20 2
o708 MOTIONFOR LEAVE TQ FILE B7738 AlS 2
F]01/30/06 MOTION B7513 06 9
Eoes TRANSFER OF JUDGE BYO%4 F17 1
O1HiB/0S JUDGE RECUSAL B7004 F17 1
He1M1i06 MOTION DENIED BTO54 AQ4 3
RoH106 MOTION DENIED Ba54 AG4 3
Q11106 DECISIONENTRY B7054 A4 3
Fo1411/086 MJNC PRO TUNC B7064 AG1 3
FHo1/Da/06 MOTION B7001 ADE 2
01705106 MOTION FOR LEAVE TO FILE B6647 E47 2
@12r19105 MOTION FOR LEAVE T FILE B6631 F20 2
[ 11/15605 MOTION FOR LEAVE TO FILE BEE4S oo 2
11702106 MOTION DENED B35E7 105 1
11/02/05 DECISIONENTRY 65587 105 1
00/20/05 MAIL RETURNED - NOT SERVED 84670 G114 i
[109/14/05 MOTIONFOR LEAVE TO FILE B4560 A0 3
{fl0o/t5/05 MOTION DENIED B4554 BO& 1
[H08I13/05 MOTION DENIED B4554 BDB 1
[EI09M2/085 MOTION DENIED B4664 B08 1
[Eloersios MOTION DENIED B4554 BOS 1
{B0ora05 MOTION DENIED B4564 BOB 1
[¥108/13/06 MOTION DENIED B4554 BO6 1
E(}gﬂafﬂﬁ MOTHON DENIED B4554 B06 1
[@)09M13105 MOTION DENIED B4554 E06 1
10813105 MOTION DENEED B45E4 BA6 1
F|011305 MOTION DENIED B4854 806 1
0813105 MOTION DENIED B4554 BOB 1
(£]05/13/05 MOTION DEMED BAS54 B0 1
106113105 MOTION DENED B4554 BOG +
a0/ 3/038 CECISIONENTRY BAS54 BOG 1
[[)0B/30/05 MISCELLANEOLIS PAPER B4217 M7 5
[£108/30/05 MISCELLANEOUS PAPER 24217 - 11 3
EDBISDIDS MOTION DENIED B41EO 117 t
0B/30/05 DECISIGNENTRY 84150 "7 1
[F}08/03/05 NOTICE B3678 8 1
Eos/oso8 MOTION B3670 J1e 1
[R0v/18/05 MOTION B3385 B13 2
0714106 MISCELLANEOUS PAPER 83200 EO7 5
F07/08105 MOTION FOR LEAVE TO FILE B370 D17 3
[07/08/05 MOTION FOR LEAVE TG FILE B3167 E12 2
07108105 MOTHON FOR LEAVE TG FILE B3167 DOB 2
07006 RESPONSE TO B20E9 120 3
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