IN THE COURT OF COMMON PLEAS
- GENERAL DIVISION —
TRUMBULL COU_NTY ‘OHIO

| CASE NUMBER: 2016 CV 1012

DENNIS WATKINS, _
Trumbull County Prosecuting Attomey,

'PLAINTIFF, |
v. - . JUDGEPETERJ.KONTOS =

LANCE POUGH,

DEFENDANT. - JUDGMENT ENTRY

'This matter comes before -this'CQurt on théPlaint’i:ff’sMotion for SummaryJ udgmé;nt o

filed by the Plaintirff, Dennis Wdtkins, in his‘ofﬁc'i_al capacity as Trum‘bul} '(_)Oun.ty' Prosecuting .

Attorney. The Court has reviewed the Motion and ail Responses.

 Since 2003, Deféndant,?ough has deluged this Court with affidavits and letters, motions
and pef_itions, ail of which are sfafed in the 'Piain_tiff’s M_oﬁpd for Summary -Jud'g‘-me'r:t‘and dre a
matter of :record before th.is Cqurt; Mr. Pough does gdt deny ﬁhng thé"‘d_(‘)qmnen-‘ts asserted by the

Plaintiff to constitute vexatious conduct and r’casgnabie-miﬁdé can only conclude that he did in

fact file those referenced documents. The Plaiﬁ_tiff brings this actiqn unider authority of O.R.C.

§2323.52 (B).

On May 5, 2000, the Trumbull County Grand Jury ,fetufr;ed‘an iﬁdigl;rnent againét .L_dnc’é

Pough for his role in the 1998 death of Braderick MeMillan. He.was charged with Aggravated

: Murder and Conspiracy to Commlt Aggravated Murder in TrumbuH County Case No 2000-CR-

280, Pough entered into a plea agreement in that case and entered a guilty plea to an amended’
count of Comphcrty to Commit Murder,‘ in v;olatlon oer_._C. 2.923.0_3'(A)(1) and 2,9_0_3.02(A),

along with a ﬁrearﬁz"spediﬁgation :inviolé.ti'ph df R.C.2941.1 45’(A").
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On November 30, 2000 Pough was sentenced and ordered 10 serve a term of fifteen years
to life in pr1son along with three years for the ﬁrearm speczﬁcatlon Thcse terms were to be -
served concurrently with the sentence Pough was- already servmg in federal pnson in Case No.
4:98-CR—.234. Although appellant pursued an:appeal tc'.the. ll—“‘ Dt_strtct Court of Appeals
arguing that his plea Was not knowing and lroluntany and his trial counSel was .ineffectivc, the |
appellate court held that the gullty plea was vahd and afﬁrmed the deCISIOl'l of the tnal court
State v. Pough, 1 1" Dist. Trumbull No 2000»?00151 2002-Ohio~6927. o
After the disposition of mitial appeal Pough submttted a serles of nosf Judgment mo‘nons

before thts Court, and has filed cases resulting in seven relatéd appeals before the Eleventh

District Court of Appeals, However nomlthstandmg thc amount of hts post-;udgrnent lltlgatmn, _

appellant has not obtamed'any modl,ﬁcatlcn of hls, convtet;cn.or sentence, n.orhas any of lns _ |

ancillary litigation been successful. See State v Peug_h,' 1" :'1);54;. No. 2003-T-0129; State v.

Pough, 2003-T-0151; State v"Paug}q 2010-1'"-‘03' 17: Pough v. MeKay, 201'5#’00094- Pough y.

‘Ohio, 2007-T- 0005 State v. Pough, 2015- T-009S The number of ﬁlmgs by Pough in the 1mt1al )

criminal case, Case No. 2000-CR—280 exceeds 31xty (60) documents
R.C: 2323.52(A)(3) defiries 2 “vexatxous-‘htlg'ator as:

..any person. who has hab1tua11y, persxstently, and w1thout
reasonable grounds engaged in vexatious conduct in a civil action
or actions, whether in the court of claims or in a court of appeals;
court of common pleas, mumo:pal coutt, or county court, whether . .
the person or another person instituted the civil action or actions, =
and whether the vexatious conduct was agalnst the-same party or
" against different parties in-the civil action or actions. “Vexatious
, I1t1gator” does not molude a person whois authorized to practice .
© law in the courts of this state under the Ohio Supreme Court Rules
for the Government of the Bar of Ohio unless that personis”
representing or has represented self pro se in the civil actlon or
actions.

R.C. 2323. 52(A)(2) deﬁnes “vexa‘uous conduct” as follows (a) The conduct obv1ous1y

serves merely to harass or maliclously mjure another party to the civil agtion.(b) The conduct is.



not warranted under existing law and cannot be suppoxjte(‘i: by a good faith argument for an
extension, modification, or reversal of existing Iaw |
Defendant Pough has filed a countercieim e:rguing that-R-C 2323.52is uncdnstituﬁoﬁal ‘
However the Supreme Court of Ohio has held that the vexatxous htlgator statute is constltutlonal -
in 1ts entirety. Mayer V. Brzstow, 91 Ohlo St 3d 3,740 N E.2d 656 2000 -Ohio- 109
Having rev1ewed the Motxon for Summary A] udgment and the attached ﬁlmgs and hav;ng
taken judicial notice of the case docket of this Cou_rf, the re_sult in this case.is abunc_l,antly 'eleiar.l .
The Court finds that reasonable minds can come to only one _c'o'nolusior_;, and‘,:hevingl weiéhed
ma&ers in a light most fevofebie to the Def_enden.t_, Leeoe Pough, the Courtﬁnds thailsummerj'/
Judgment is appropriate 1n this matter in favor.l‘of the Plaiotiff, Deﬁnis’ _We‘skihs;Trum'buI-i County-
Prosecutor. | .
'NOW THEREFORE, purs-ugni toR.C. _§2é’23 52, the Court hereby declares the
Defendent Lance Pough a vexatious nﬁgatdf and hereby 'e"ntefs an Ordef as. foll'ows;
I)efendant Lance Pough, is hereby prohlblted from the follow:ng unless havmg ﬁrst
“obtained proper leave of thlS Court and upon proper serv1ce of any and all affected part:es
1. ‘Insnrtutmg legal proce_edmgs in the court of claims o__r ina oom.off' co_mmon, pleas, .
municipal court, or county court, | S |
2, Contiﬁuing any legal proeeeainée:' tb'et he has iﬁstiﬁ}ted in any"o-f fth'ea,fOrresai_d courts
'erior to the entry'.of this Order; and ~ o | |
3. Making eny application, other:';cﬁen ‘an:appﬁcétidn for ieave to ofoceed onder'division'
(F)(1) of R.C. §2323, 52, in any legal proceedlngs 1nstztuted by the vexatious Imga‘cor (Pough) or

another person in any of the courts spemﬁed mn d1v1510n (D)(l)(a) of R, C §2323 52
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The Plaintiff’s Motion for 'Summary Ju'dgment:' is hereby'GRANTED._ Case concluded.
v Costs 10 the Defendaﬂt, Lance Pough. This is a-‘ﬁnal appg—;aIablé order and _thefe is no just cause

for delay.

TO THE CLERK OF . COURTS :
YOU ARE ORDERED TO SERVE COPIES OF THIS JUDGMENT
ON ALL COUNSEL OF RECORD OR UPON THE PARTIES
WHO ARE UNREPRESENTED FORTHWITH '

wﬁfrt PETER J. KONTOS

/5 . j ‘

o Thisisa truejuﬁcorrect copy of the or lgi e,
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o - INFANTE ALLEN, CLERK |
1 - - By— Lo - Deputy




