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A Guide to Filing in THE SUPREME COURT of OHIO

l. Introduction

This guide is for anyone who wants to file with the
Supreme Court of Ohio. The general information
contained in this guide can help with the basic steps
and procedures for filing with the Supreme Court.

Even if you are not an attorney, you can represent
yourself in cases before the Supreme Court of Ohio.
You are strongly advised, however, to hire an attorney to
represent you.

An attorney will work hard to represent your interests
and protect your legal rights. An attorney is obligated
to give you objective legal advice. When representing a
client in court, an attorney will put forward the client’s
position in a way that complies with the rules of the
court. As a negotiator, an attorney will work to obtain a
result that benefits you and is consistent with the law.

Some attorneys may accept a client on a pro bono, or
free, basis. Bar associations and legal clinics throughout
Ohio may provide you with the names of attorneys who
can help with your appeal, including attorneys who are
willing to accept pro bono clients. See Appendix A on
p- 60 of this guide for a list of bar associations and legal
clinics.

For more information on the attorney-client
relationship, see A Consumer’s Practical Guide to
Managing a Relationship with a Lawyer available at
www.supremecourt.ohio.gov/Publications/default.asp.

-

~
pro se

For one’s self. A person
appearing pro se or
filing pro se in a court
is appearing or filing
without the assistance
of a licensed attorney.

J

If you are not an
attorney, you cannot
represent anyone else
or anything else, like a
business you own.

-

pro bo-no

From the Latin

“pro bono publico,”
meaning “for the
public good.” Legal
services performed pro
bono are performed
by a licensed

attorney without

any expectation of
compensation.

To learn more about
the Ohio judicial
system and the types
of cases heard in each
court, see Section VI

of this guide, beginning
on p. 43.
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Cases filed with the Supreme Court of Ohio must comply with the Rules of Practice
of the Supreme Court of Ohio. Anyone filing in the Supreme Court must follow the
deadlines, page limits, and other requirements in the rules.

A. Supreme Court of Ohio Rules of Practice

You must follow the Rules of Practice of the Supreme Court of Ohio if you file
a case in the Supreme Court. The rules are available:

¢ Online at www.supremecourt.ohio.gov.

¢ By calling the Supreme Court of Ohio Office
of the Clerk at 614.387.9530 and asking that a

This guide i legal
copy be mailed to you. ' guide is not Jega

authority or a substitute

. for requirements found
® In the Supreme Court Law Library on the . eqSuprem N

11th Floor of the Thomas J. Moyer Ohio Rules of Practice.
Judicial Center at 65 South Front Street in

Columbus.

B. Where and How to File

1. In Person or by Mail

You can file your documents in person or by mail with:

Office of the Clerk

Supreme Court of Ohio

65 South Front Street, 8th Floor
Columbus, Ohio 43215-3431

2. E-Filing Portal

You can also file your documents electronically through the Supreme
Court’s E-Filing Portal at: www.supremecourt.ohio.gov/opinions-cases

office/e-filing.



http://www.supremecourt.ohio.gov/opinions-cases/office/e-filing
http://www.supremecourt.ohio.gov/opinions-cases/office/e-filing
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C. What Type of Case Am | Filing?

There are many different case types that can be filed with the Supreme Court
of Ohio, and each case type may have different filing requirements and
deadlines. It is important to properly identify the type of case you need to file

so that you meet all of the filing requirements and your case can be accepted
for filing.

The following definitions may help you to determine the type of case you need
to file with the Supreme Court.

1. Jurisdictional Appeal

The majority of cases filed with the Supreme Court are jurisdictional
appeals. If your case originated in a court of common pleas, a municipal
court, or a county court, and you then appealed to a court of appeals, and

you are now appealing to the Supreme Court, then you will probably be
filing a jurisdictional appeal.

2. Appeal of Right

With the exception of an appeal involving the death penalty or the appeal
of a contest of an election pursuant to R.C. 3515.15, a party does not have
an appeal of right unless their case originated in the court of appeals.

A case originates in the court of appeals only if a complaint for a writ of
mandamus, prohibition, procedendo, quo warranto, or habeas corpus

is filed initially with the court of appeals. If you are appealing from a
court of appeals’ decision ruling on a complaint for a writ of mandamus,
prohibition, procedendo, quo warranto, or habeas corpus that was initially
filed with the court of appeals, then your appeal is an appeal of right.

3. Original Action

If you are filing a complaint for a writ of mandamus, prohibition,
procedendo, quo warranto, or habeas corpus for the first time with the
Supreme Court of Ohio, then your case is considered an original action.

4. Administrative Agency Appeal

If you are appealing from a decision of the Board of Tax Appeals, Public
Utilities Commission, or the Power Siting Board, then your case is
considered an administrative agency appeal.

5. Certified-Conflict Case

If the court of appeals issued an order certifying a conflict, your case is
considered a certified-conflict case and is instituted by filing a notice of
certified conflict.
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D. Filing Deadlines

The Supreme Court of Ohio Office of the Clerk must receive your documents
by 11:59:59 p.m., local observed time in Columbus, Ohio, on the day they are
due. Please note that if you are filing in

person, the Clerk’s Office is only open

until 5:00 p.m., local observed time in Submission Time to
Columbus, Ohio. Documents submitted Method Submit By
through the E-Filing Portal on, or

before, 11:59:59 p.m., local observed Filings in Person  5:00 p.m.

time in Columbus, Ohio, will be timely
if they meet all the requirements of the
Rules of Practice of the Supreme Court
of Ohio.

E-Filed 11:59:59 p.m.

If a document is mailed before the due date, but received by the Supreme
Court of Ohio Office of the Clerk after the due date, then the document is late
and cannot be filed.

The same is true for amended and corrected documents. An amended or
corrected document is due by 11:59:59 p.m. local observed time on the day the
original document is due.

Please note that the amended or corrected document must be re-filed in its
entirety. You cannot submit only the amended or corrected portion or page.

Appeals of right and jurisdictional appeals must
be filed within 45 days of the date the court of Judg-ment en-try
appeals files its judgment entry with its clerk. A court’s written decision
Original actions filed with the Supreme Court in a case.

generally do not have deadlines for filing.

An appeal from a decision of the Board of Tax Appeals must be filed within
30 days of the decision being appealed. Appeals from the Public Utilities
Commission and Power Siting Board must be filed within 60 days of the
decision being appealed.
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Filing Deadlines

Appeals of Right Within 45 days of the date the court of

& Jurisdictional Appeals appeals files its judgment entry with the

See p. 6 for details clerk.

Board of Tax Appeals Within 30 days of the decision being
appealed.

Public Utilities Commission Within 60 days of the decision being

& Power Siting Board appealed.

Pay close attention to the deadline for filing an appeal. Missing the filing
deadline can cause the Supreme Court to lose authority to consider your
appeal. Motions to extend the deadline for filing the notice of appeal are
prohibited and cannot be filed.

It is important to remember that you must fully comply with the Rules

of Practice of the Supreme Court of Ohio. If you do not comply with

the rules and your documents are returned to you, you must submit
corrected documents within the original deadline or your appeal will not
be accepted for filing.

Additional information on deadlines
is available on p. 6, 52-53, 55, and 57.
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Filing Deadlines for Jurisdictional Appeals & Appeals of Right

Notice of Appeal

Memorandum

in Support of Jurisdiction
Not applicable

to appeals of right

Memorandum

in Response

Not applicable

to appeals of right

Appellant's
Merit Brief

Appellee’s
Merit Brief

Reply Brief

Motion for

Extension of Time

to File a Merit Brief

Not permitted for
jurisdictional memoranda

Memorandum in
Response to a Motion

Motion for
Reconsideration

Memorandum in
Response to a Motion
for Reconsideration

Appeal
INVOLVING
Termination of Parental
Rights or Adoption

45 days from the date
of the entry of judgment
being appealed.

45 days from the date
of the entry of judgment
being appealed.

Within 20 days after the
memorandum in support
of jurisdiction is filed.

Within 20 days after the
record is filed with the
Supreme Court.

Within 20 days after the
appellant's merit brief is
filed.

Within 15 days after the
appellee’s merit brief is
filed.

Must be filed within the
time allowed for filing
the brief. Each party is
allowed only one request
for extension.

Within 10 days after the
motion is filed.

Within 10 days after the
Supreme Court's final
order.

Within 10 days after the
motion is filed.

Appeal
NOT INVOLVING
Termination of Parental
Rights or Adoption

45 days from the date
of the entry of judgment
being appealed.

45 days from the date
of the entry of judgment
being appealed.

Within 30 days after the
memorandum in support
of jurisdiction is filed.

Within 40 days after the
record is filed with the
Supreme Court.

Within 30 days after the
appellant's merit brief is
filed.

Within 20 days after the
appellee's merit brief is
filed.

Must be filed within the
time allowed for filing
the brief. Each party is
allowed only one request
for extension.

Within 10 days after the
motion is filed.

Within 10 days after the
Supreme Court's final
order.

Within 10 days after the
motion is filed.
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Il. How To File, or Perfect, an Appeal

The court’s review of an appeal is limited to the
record created in the trial court and the court of
appeals. New information or evidence cannot be
submitted to the Supreme Court and will not be
considered by the court.

The Rules of Practice of the Supreme Court of
Ohio refer to the act of properly filing an appeal as
“perfecting” the appeal. For purposes of simplicity,
this guide substitutes the word “file” for the legal
term “perfect.”

To file an appeal in the Supreme Court,
you must:

File a notice
of appeal.

and

Submit a $100 filing fee

LR and for
affidavit of indigence jurisdictional
OR appeals

entry appointing counsel

rec-ord (Rule 15.01)

The original case papers from
the trial and appeals courts;
includes exhibits, transcripts of
proceedings, certified

copies of journal entries (court
orders) and dockets.

per-fect [Rule 7.01(A)]

To submit the documents and
fee necessary to institute an
appeal with the Supreme Court
in a timely fashion and in a way
that complies with the Supreme
Court Rules of Practice; the act
of properly filing a Supreme
Court appeal.

File a memorandum in
support of jurisdiction

This document is
required if you are filing a
jurisdictional appeal
(see p.9).
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What documents do | need to file to appeal a
court of appeals decision to the Supreme Court?

Jurisdictional Appeal of Right or
Appeal Administrative Agency Appeal
Notice of Appeal Notice of Appeal
and and
$100 filing fee, payable by: $100 filing fee, payable by:
+ Cash + Cash
+ Check + Check
+ Money Order * Money Order
* American Express « American Express
+ Discover + Discover
* MasterCard * MasterCard
* VISA * VISA
or or
Affidavit of Indigence Affidavit of Indigence

o

an

If your case is an appeal of right or
an administrative agency appeal,
Memorandum in Support a copy of the court of appeals
judgment entry or the agency
decision being appealed must be
attached to your notice of appeal.
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A. Types of Appeals

This guide covers the three types of appeals that can be filed at the
Supreme Court:

1. Jurisdictional Appeal e N
A jurisdictional appeal is an appeal Ju-rls-dlc-t|og-al
that claims to involve a substantial n]leqn 07 (r)aQn da 7 03
constitutional question involving (Rules 7. a.m .03)
either the U.S. or Ohio Constitution, Memorandum in support of
. jurisdiction and memorandum in
an appeal that involves a felony or response; documents that include
an appeal that involves a question arguments to convince the Supreme
of public or great general interest. Court that it should either accept or
. decline an appeal.
With these cases, the Supreme \_ )

Court exercises what is called its

“discretionary jurisdiction,” meaning it can choose to accept the appeal
or choose not to accept it. The Supreme Court will decide whether

to accept a jurisdictional appeal after it reviews the jurisdictional
memoranda, the court of appeals decision, and the court of appeals
judgment entry.

2. Appeal of Right

An appeal of right is an appeal from a court of appeals decision (or, an
appeal “of” a court of appeals decision) in a case that began in the court
of appeals.

3. Administrative Agency Appeal

An administrative agency appeal is an appeal from the Board of Tax
Appeals, the Public Utilities Commission, or the Power Siting Board.

B. Notice of Appeal

You must file a notice of appeal with all types of appeals addressed in this
guide. The notice of appeal must be filed within the number of days listed
below based on the type of appeal you are filing.

1. Jurisdictional Appeal

The notice of appeal must be filed within 45 days of the date that the
court of appeals filed its judgment entry with its clerk.

2. Appeal of Right

The notice of appeal must be filed within 45 days of the date that the
court of appeals filed its judgment entry with its clerk.
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3. Administrative Agency Appeal

a. Appeal from the Board of Tax Appeals.

The notice of appeal must be filed within 30 days of the date of the entry of
the decision of the Board of Tax Appeals.

The following Board of Tax Appeals decisions can be appealed directly to
the Supreme Court:

i. A decision of the Board of Tax Appeals determining an appeal from
a final determination by the tax commissioner or any preliminary,
amended, or final tax assessment, reassessment, valuation,
determination, finding, computation, or order made by the
commissioner; or

ii. A decision of the Board of Tax Appeals determining an appeal from a

final determination of a local board of tax review created under R.C.
718.11.

Appeals from all other decisions of the Board of Tax Appeals shall be taken
to the court of appeals.

b. Appeal from the Public Utilities Commission or Power Siting Board.

The notice of appeal must be filed within 60 days of the commission or
board’s order.

Pay close attention to the deadline. Unless your case
is an appeal of a felony conviction, missing the filing | di-vest-ed of

deadline will cause the Supreme Court to become ju-ris-dic-tion
divested of jurisdiction, meaning the Supreme No longer having authority
Court will permanently lose authority to consider to review a case.

your appeal.

See table on p. 11 for information that must be included in your notice of appeal. Like any
document filed in the Supreme Court of Ohio, the notice of appeal also must
comply with Rule 3.09, but can be neatly handwritten rather than typed if it is an
emergency.

4 A

When filing in person or regular mail, the original of any hard-copy
document you file in the Supreme Court of Ohio must be in scan-
ready form, which means single-sided, not stapled or otherwise
bound, and not containing dividers or tabs. The person filing a scan-
ready document is responsible for removing personally identifying
information, such as Social Security numbers, bank account numbers
and the names of juveniles. To identify such information, you should
file a personal identifier form, available as Appendix B to this guide,
and as Appendix B to the Rules of Practice of the Supreme Court.

N J
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Requirements: Notice of Appeal (Appeal of Right & Jurisdictional Appeal)

Content - Rule 6.01(B)

If the case is an appeal of right, the following
information must be contained in the notice
of appeal, along with a copy of the court of
appeals judgment entry being appealed:

« The name of the court of appeals whose
judgment is being appealed.

+ The case name assigned to the case
by the court of appeals.

* The case number assigned to the case
by the court of appeals.

* The date of the entry of the judgment
being appealed.

Content - Rule 7.01(B)

In addition to the content listed above, for

a jurisdictional appeal, you must include a
statement that one or more of the following
are applicable:

* The case raises a substantial constitutional
question.

* The case involves a felony.

* The case is one of public or great general
interest.

+ The case involves termination of parental
rights or adoption of a minor child.

« The case is an appeal of a court of appeals
determination under Rule 26(B) of the
Rules of Appellate Procedure.

There is ONE exception to the

45-day filing deadline, and it applies only to
felony cases when the defendant has been
convicted of a crime. It does not apply to
postconviction cases or to applications for
reconsideration of any cause or motion
filed under Rule 26(B) of the Rules of
Appellate Procedure (also called Murnahan
appeals) related to the felony convictions.
For information on filing a delayed appeal
in a felony case, go to p. 20.

Mechanical - Rules 3.07-3.09 & 3.11

The format of the notice of appeal.

Cover page [Rule 3.07]
+ Case name.
+ Title of document (“Notice of Appeal”).

* Indication that the case is an appeal and
the name of court or agency from which it
is being appealed.

+ The name, address, and telephone number
of the filing party.

* The name, address, and telephone number
for the opposing party and the opposing
party's attorney (if applicable).

Original document must:

« Be on white, 8 1/2 x 11 paper
[Rule 3.09(B)(2)].

+ Use 12-point type in one of the following
typefaces: Times New Roman, Cambria,
Calibri, Arial Standard, or Palatino Linotype
[Rule 3.09(B)(1)(b)].

* Have double-spaced text [Rule 3.09(B)(3)].
* Be single-sided [Rule 3.09(B)(1)(a)].
* Include signature of filing party [Rule 3.08].

¢ Include statement describing when and
how a copy of the notice of appeal was
provided to other side [Rule 3.11(D)(1)(a)].

second page, and the certificate of

The next section discusses the
* requirements for the cover page,
service of your notice of appeal.
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1. Cover (Front) Page

The cover page must include: If your case is an appeal

a.

b.

@ o A

of right or administrative
agency appeal, the court of
appeals or agency judgment

The case name assigned by the court of
appeals or administrative agency.

The case number assigned by the court of entry being appealed must
appeals or administrative agency. be attz?ched to your notice of
appeal.

An indication that the case is an appeal and
the name of the court or agency from which it
is being appealed.

The title of the document (that is, “Notice of Appeal”).
Filing party or attorney’s name.

Filing party or attorney’s address.

The name and address for the other party’s attorney in the case. If the party
does not have an attorney, include the party’s name and address instead.

2. Second Page

The second page of your notice of appeal must include:

a.
b.
C.

The case name assigned by the court of appeals or administrative agency.
The case number assigned by the court of appeals or administrative agency.

The date the court of appeals or administrative agency filed the judgment
entry with the clerk.

If it is a jurisdictional appeal or appeal of right, include a statement that one
or more of the following apply to your appeal:

i. The case originated in the court of appeals.
ii. The case raises a substantial constitutional question.
iii. The case involves a felony.

iv. The case is one of public or great general interest.

v. The case involves the termination of parental rights or adoption of a minor

child, or both.

vi. The case is an appeal of a court of appeals decision under Appellate Rule
26(B).

Your signature.

3. Certificate of Service

A certificate of service, or statement, indicating

You are still responsible
for including a certificate

that you provided a copy of the document to the of service and serving
attorney for the other party in the case. If the other your documents even if
party is not represented by an attorney, you should you file your case through

provide a copy directly to the party.

the E-Filing Portal.

y
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Cover Page - Notice of Appeal

c. Indication case is
an appeal and name

a. Case name of court or agency

assigned by from which it is being

the court of appealed

appeals or

agency b. Case number
assigned by the
court of appeals
or agency

d. Title of

d / g. Name and address

appellee’s attorney

e, f. Appellant's
name and address

e ~N The party who does not seek
to oppose the decision of the
lower court.

The party who appeals a lower
court decision. The appellant
believes the lower court’s
decision contains errors and
wants to have it reversed or
modified.

\ J Appendix F to the Rules of Practice
is a sample notice of appeal. The
sample notice is also available

at www.supremecourt.ohio.gov/
opinions-cases/office/e-filing.


https://www.supremecourt.ohio.gov/docs/LegalResources/Rules/practice/rulesofpractice.pdf#page=141
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Affidavit of Indigence

. cC
gt |
i of IndiS sk

{—E‘d‘a\lx 410 public's jurat (see p. 15).
l ) g COUR 2 ry B0
e the ¥ )
e S ;

Your affidavit of indigence cannot be
older than six months and must be
prepared before you submit it to the
Supreme Court. The Supreme Court of
Ohio Office of the Clerk cannot provide
notary services or otherwise help you
prepare your affidavit.
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C. Filing Fee

A $100 filing fee is required to file all appeals or original actions with the

Supreme Court.

You can pay the fee with cash; check or money order; or American Express,
Discover, MasterCard, or VISA. Checks or money orders should be made
payable to “Clerk, Supreme Court of Ohio” or “Supreme Court of Ohio.”

If you cannot afford to pay the fee, you can file your case by filing one of two

documents:

1. A copy of an entry from a court appointing counsel.

2. A notarized affidavit of indigence (see sample, p. 14).

To file an affidavit of indigence you
can use Appendix C to this guide or
Appendix A to the Supreme Court
Rules of Practice.

To complete the affidavit of indigence
form, write your name on the first line
and the reasons you are unable to pay
the fee in the blank space near the
middle of the page. Sign the document
in front of a notary public and have

it notarized. An affidavit of indigence
older than six months cannot be used.

-

Does your affidavit of indigence
include a notary public’s jurat?

The Supreme Court of Ohio Office of
the Clerk cannot accept an affidavit
without a jurat, or a statement by the
notary that indicates the date the
affidavit was sworn to, or affirmed,
and signed in the notary public’s
presence. The jurat must include the
notary public’s signature and seal
(see p. 14).

~

J

If you file paper documents and pay your filing fee by credit
card, you also must submit a credit card filing fee form. The
form is available as Appendix D to this guide and to the Rules

of Practice of the Supreme Court.
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Requirements: Memorandum in Support of Jurisdiction

Content - Rule 7.02(C) & (D)

The information that must be contained in the
memorandum:

Table of contents.
Statement that one or both of the following
form(s) the basis for your appeal:

* A substantial constitutional question,
with an explanation of how your appeal
involves the constitutional question.

+ An issue of public or great general interest,
with an explanation of how your appeal
involves the issue.

In a felony case, a statement why the court
should grant you the opportunity to appeal.

A statement of the case and facts.
Arguments supported by propositions of law.

Required attachments:

+ Date-stamped copy of the court of appeals
judgment entry being appealed.

+ Date-stamped copy of the court of appeals
opinion being appealed.

Optional permitted attachments:

+ Any other judgment entries or opinions
issued in the case (if relevant to the
appeal).

Mechanical - Rules 3.07-3.09 & 3.11
The format of the memorandum:

Cover page [Rule 3.07]
+ Case name.

+ Title of document (“Memorandum in
Support of Jurisdiction”).

* Indication that case is an appeal and the
name of the court or agency from which it
is being appealed.

* Name, address and telephone number of
filing party.

+ Name, address and telephone number
for opposing party and opposing party’s
attorney (if applicable).

Original document must:

* Be on white, 8 1/2 x 11 paper
[Rule 3.09(B)(2)1.

+ Use 12-point type in one of the following
typefaces: Times New Roman, Cambria,
Calibri, Arial Standard, or Palatino Linotype
[Rule 3.09(B)(1)(b)].

+ Have double-spaced text [Rule 3.09(B)(3)].
* Be single-sided [Rule 3.09(B)(1)(a)].

* Include signature of the filing party [Rule
3.08].

* Include statement describing when and
how a copy of the notice of appeal was
provided to other side
[Rule 3.11(D)(1)(a)].

Mechanical - Rule 7.02
Page limit: 15 pages [Rule 7.02(B)].
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D. Memorandum in Support of Jurisdiction

If you are filing a jurisdictional appeal, unless
you are filing a motion for stay, pursuant to
Rule 7.01(A)(3), you must file a memorandum

. oS . . A reference to a legal
in support of jurisdiction with your notice of authority, such as a case

appeal and filing fee. constitutional provision,

. U PR . or statute, that supports an
A memorandum in support of jurisdiction is : :
argument. This term is often

a document that includes a written statement shortened to “cite.”
explaining why the Supreme Court should - J
accept an appeal. The memorandum includes
citations to legal authorities that support the

4 N\
ci-ta-tion

le-gal au-thor-i-ty

statement.

A source, such as a statute
The memorandum in support of jurisdiction or case, that is cited, or
must include a cover page, a table of contents, referenced, in support of an

. . argument.
your case hlStOI’y and arguments i support

of your propositions of law in the body of the
memorandum, your signature, a certificate of o
service and the attachments listed on p. 19. prop-o-si-tion of law

. A statement of a legal issue
A sample memorandum in support of . . & ,
being raised for the court’s

jurisdiction can be found in Appendix E. consideration.

The next section discusses the requirements for each
part of your memorandum in support of jurisdiction.
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Memorandum in Support of Jurisdiction

1. Cover Page
o
coURt or O
REME
g VY
T

2. Table of Contents
3. Body
/ 4. Signature
// / 5. Certificate of Service

Your memorandum in /

support of jurisdiction must
include your signature.

6. Attachments (see p. 19)

Appendix G to the Rules of Practice is a sample
memorandum in support of jurisdiction.
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1. Cover Page

This should be prepared the same way as the cover page for your notice
of appeal, except that it should be titled “Memorandum in Support of
Jurisdiction.”

2. Table of Contents
The table of contents should list the propositions of law that form the basis
for your appeal.

3. Body

The body of your memorandum in support of jurisdiction must be no
more than 15 pages, not including the cover page, the table of contents,
signature, certificate of service, and attachments. The body of the
memorandum must contain the following:

a. The history of the case.
b. Your arguments in support of your propositions of law.
4. Signature

Your memorandum in support of

jurisdiction must include your signature. :

Y. . be included h d your signature or use /s
our signature can be included at the en olus your printed name.

of the 15-page body of your memorandum See Rule 3.08.

or it can be alone on a 16th page.

If E-Filing, you may scan

5. Certificate of Service

A certificate of service, or statement, indicating that you provided a copy of
the document to the attorney for the other party in the case. If the other
party is not represented by an attorney, you should provide a copy directly
to the party.

6. Attachments

The memorandum in support of jurisdiction must contain the following
attachments:

a. A date-stamped copy of the court of appeals opinion being
appealed.

b. A date-stamped copy of the court of appeals judgment entry being
appealed.

Other court decisions issued in the case being appealed may also be
attached. Prohibited items are listed below.

7. Prohibited Attachments
The following items are prohibited:

Affidavits.
Newspaper articles.
Documents filed in the trial court or court of appeals.

/0 TR

Other evidence.
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E. Filing a Delayed Appeal

It is possible to file an appeal after the 45-day time period expires, but only in
felony cases that convict the defendant of a crime.

To file a delayed appeal, you must submit:

1. A notice of appeal that states the case

involves a felony. The rule allowing motions

for delayed appeal does not

2. A motion for delayed appeal with a apply to postconviction cases
notarized affidavit in support. or to applications filed under

) Rule 26(B) of the Rules of

3. A$100 filing fee, a copy of an entry Appellate Procedure (also

from a court appointing counsel to called Murnahan appeals)
represent you, or affidavit of indigence related to felony convictions.

that meets the Court’s requirements.

1. Notice of Appeal

Rule 7.01(B) lists the information that must be contained in the notice
of appeal. Like any document filed in the Supreme Court, the notice of
appeal also must comply with Rule 3.09, but can be neatly handwritten
rather than typed if it is an emergency.

Be sure your notice of appeal contains a cover page, the required
information on the second page, and a certificate of service.

a. Cover (front) page.
The cover page must include:
i. The case name assigned by the court of appeals.
ii. The case number assigned by the court of appeals.

iii. An indication that the case is an appeal and the name of the
court or agency from which it is being appealed.

iv. The title of the document (that is, “Notice of Appeal”).
v. Filing party or attorney’s name.
vi. Filing party or attorney’s address.

vii. The name and address for the other party’s attorney in the case.
If the party does not have an attorney, include the party’s name
and address instead.
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Second Page
The second page of your notice of appeal must include:

i. The case name assigned by the court of appeals.
ii. The case number assigned by the court of appeals.

iii. The date the court of appeals

filed the judgment entry

. You are still responsible
with the clerk. P

of service and serving

iv. A statement that the case _
your documents even if

involves a felony.

v. Your signature. the E-Filing Portal.

for including a certificate

you file your case through

y

Certificate of Service

A certificate of service, or statement, indicating that you
provided a copy of the document to the attorney for the other
party in the case. If the other party is not represented by an
attorney, you should provide a copy directly to the party.

2. Motion for Delayed Appeal

The motion for delayed appeal is a written statement that includes
the reasons the appeal was not filed on time. The motion for
delayed appeal must include a cover page, some specific information
in the body of the motion, a certificate of service, and some specific
attachments.

a.

Cover Page
The cover page must include:

i. The case name assigned by the court of appeals.
ii. The case number assigned by the court of appeals.

iii. An indication that the case is an appeal and the name of
the court or agency from which it is being appealed.

iv. The title of the document (that is, “Motion for Delayed
Appeal”).

v. Filing party or attorney’s name.
vi. Filing party or attorney’s address.

vii. The name and address for the other party’s attorney in
the case. If the party does not have an attorney, include
the party’s name and address instead.
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b. Body

The motion for delayed appeal shall contain the following
information:

i. The date of the court of appeals decision being appealed.

ii. The reason or reasons you did not file the case on time.

c. Certificate of Service

A certificate of service indicating p\
that you provided a copy of the You are still responsible
document to the attorney for the for including a certificate
other party in the case. If another of service and serving
party is not represented by an igirﬂ?e()% LrTrecnatsSeetvherrc])tljgh
attorney, you should provide a copy the E-Filing Portal.

directly to that party. J

d. Attachments
The following documents must be attached to the motion for
delayed appeal:

i. A notarized affidavit containing facts that support your
motion for delayed appeal.

ii. A date-stamped copy of the court of appeals opinion being
appealed.

iii. A date-stamped copy of the court of appeals judgment entry
being appealed.

Do not submit a memorandum The Supreme Court of Ohio

in support of jurisdiction when Office of the Clerk cannot file
you submit a motion for delayed your memorandum in support of
appeal. If the Supreme Court jurisdiction unless the Supreme

Court grants your motion for
delayed appeal. You will receive
a copy of the court’s decision

grants the motion for delayed
appeal, it will issue an order

that requires you to submit your on your motion by mail. You
memorandum in support of can also sign up for case activity
jurisdiction within 30 days. notifications.

F. Filing Fee

A $100 filing fee is required to file any type of appeal with the Supreme
Court.

You may pay the fee with cash; American Express, Discover, MasterCard, or
VISA; or a check or money order made payable to “Clerk, Supreme Court
of Ohio” or “Supreme Court of Ohio.”
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If you cannot afford to pay the fee, you can file your case by filing one
of two documents:

1. A copy of an entry from a court appointing counsel to
represent you.

2. A notarized affidavit of indigence (see pp. 14 and 15).

l1l. How to file an Original Action

A. Types of Original Actions

To initiate an original action you must file a
complaint (or petition if you are filing for a Writ

writ of habeas corpus) that identifies which

A court order directing an

type or tprS Of Orlglnal aCtIOIl you are ﬁllng. agency or person to take action.
The five types of original actions that may be

filed with the Supreme Court of Ohio are:

1.

Mandamus

A writ issued by the Supreme Court to compel a lower court or a
government officer to perform mandatory or purely ministerial
duties correctly.

Prohibition

A writ issued by the Supreme Court to prevent a lower court from
exceeding its jurisdiction or to prevent a non-judicial officer or
entity from exercising a power.

Procedendo

A writ issued by the Supreme Court directing a lower court to enter
ajudgmentin a case.

Quo Warranto

A writ issued by the Supreme Court to a public officer to vacate the
office for lack of authority.

Habeas Corpus

A writ issued by the Supreme Court to inquire into the legality of a
party’s imprisonment or detention.



24 A Guide to Filing in THE SUPREME COURT of OHIO

Cover Page - Complaint

b. Caption

C
ESU?‘?‘EME a. Nature of the
T proceeding
c. Document title

d. Name and address

e. Name and address re-spond-ent

/
/ of respondents
/
/

of relator The person(s) or agency
against whom the original
action is being filed.
relator

The person filing the
original action.
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B. Complaint

You must file a complaint (or petition if filing for a writ of habeas corpus) in
order to initiate an original action. The requirements for the complaint are
listed below:

1. Cover (Front) Page
The cover page must include:

a. The nature of the proceeding — is it a mandamus, procedendo,
prohibition, quo warranto, or habeas corpus case.

b. Caption.

o

The title of the document (i.e., complaint for procedendo).

d. The name, title, and address of all of the respondents in the case.
The address of the respondents must be included and accurate
because the Clerk’s Office will serve a copy of your complaint at
the address that you provide for the respondents.

e. Filing party or attorney’s name and address.

2. Second Page

The second page (and additional pages as needed) of your complaint must
include:

a. Specific statements of fact that support your claim for relief.

b. A statement of all the relief sought (i.e. tell the court what action
you want the court to take).

3. Affidavit in Support '
Aff-i-ant

The person swearing to
the truth of the affidavit.

All original actions must have an affidavit in
support attached to the complaint, or made
part of the complaint. The affidavit must
meet the following requirements:

a. Specifically state the details of the claim.

b. The affidavit in support must indicate that the facts were made
on personal knowledge and show that the affiant is competent to
testify to all matters stated in the affidavit.

c. The affidavit in support must contain a 4 N\
jurat. Per Ohio law, the jurat may take Jurat
the following form: A statement at the end of
) an affidavit that indicates
State of Ohio, County of (County) the date the affidavit

. fh
Sworn to or affirmed and subscribed before was sworn (o or affirmed
and signed in a notary

me by (name of signer) this date of (date). public’s presence. A jurat

. . . must include the notary’s
(Signature, seal, and title of notary public signature and seal. y

administering the jurat) - J

(Expiration date of notary public’s commission)
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4. Certificate of Service

A certificate of service is not required for a complaint in an original
action because the Clerk’s Office serves the complaint at the
addresses listed for the respondents.

If an amended complaint is filed, the party filing it must include a
certificate of service and serve the respondents.

C. Filing Fee and Security Deposit

1.

Filing Fee

A $100 filing fee is required to file all original actions with the
Supreme Court.

You may pay the fee with cash, American Express, Discover,
MasterCard, or VISA; or a check or money order made payable to
“Clerk, Supreme Court of Ohio” or “Supreme Court of Ohio.”

Security Deposit

Except in habeas corpus cases, a $100 security deposit is required to
file all original actions with the Supreme Court. The security deposit
is used for postage costs to serve the complaint by certified mail on
the respondents. Any unused portion of the security deposit will be
refunded to the person who initiated the case within 2 to 4 months
after completion of the case.

You may pay the security deposit with cash, American Express,
Discover, MasterCard, or VISA; or a check or money order made
payable to “Clerk, Supreme Court of Ohio” or “Supreme Court of
Ohio.”

Affidavit of Indigence

If you cannot afford to pay the filing fee
and security deposit to initiate an original
action, you can file a case by submitting
a notarized affidavit of indigence with the
complaint (see pp. 14 and 15).
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IV. Motions

Motions are written statements to a court asking for a _

particular result. For example, a motion to “stay” a court of mo-tion

appeals decision asks the Supreme Court to issue an order A written statement asking a

delaying the date the court of appeals decision takes effect. court for a specific result.

If a motion is filed, any other party may file a
memorandum opposing the motion. A memorandum opposing a motion must be filed
within 10 days of the date the motion was filed.

There is no page limit for a motion or memorandum opposing a motion, but both
documents should be written concisely and clearly.

A. Mechanical Requirements

Any motion or memorandum opposing a motion must have a cover page and a
certificate of service.

1. Cover (Front) Page

Does your appeal have an
eight-digit Supreme Court case
a. The case name assigned by the number yet? If so, you should

relator in an original action. A [P RRL PG (S
a Supreme Court deputy clerk if

b. The case number assigned by the you are not sure.
court of appeals or agency.

The cover page must include:

c. An indication whether the case is
an appeal or original action and the name of the court or agency
from which it is being appealed.

The title of the document (for example, “Motion to Stay”).
Filing party or attorney’s name.
Filing party or attorney’s address.

oo oA

The name and address for the other party’s attorney in the case. If
the party does not have an attorney, include the party’s name and
address instead.

2. Certificate of Service

A C?rtiﬁcate of service, or statement, You are still responsible
indicating that you provided a copy of for including a certificate
the document to the attorney for the of service and serving

other party in the case. If the other party your documents even if
you file your case through

is not represented by an attorney, you the E-Filing Portal
must provide a copy directly to the party. ' )

* The next section will discuss some commonly filed motions.
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Your eight-digit
Supreme Court
case number starts
with the year your
case was filed.



A Guide to Filing in THE SUPREME COURT of OHIO 29

B. Commonly Filed Motions

1.

Motion for Stay

If you want an immediate stay of a court of appeals decision and are
within the 45-day time frame for filing a new case, Rule 7.01(A)(3)permits
you to file a notice of appeal and motion for immediate stay without a
memorandum in support of jurisdiction before the 45th day.

Please note that your memorandum in support of jurisdiction is still
required by the 45th day. In a jurisdictional appeal, the memorandum in
support of jurisdiction must be filed within the original 45-day time period
for filing the notice of appeal or the case will be dismissed.

A motion for stay is not granted automatically. Relevant information
regarding bond must be included in the motion. A copy of the court of
appeals decision (judgment entry and opinion) must be attached to the
motion for stay. There is no page limit for the motion for stay.

A motion for stay may be filed after the memorandum in support of
jurisdiction is filed.

Motion for Reconsideration

If the Supreme Court issues a decision ending the case and you are not
satisfied with the decision, you can file a motion for reconsideration
within 10 days of the decision date (if the case is an expedited election
case, the motion must be filed within three days of the decision date). No
attachments are required and there is no page limit. The motion must
explain to the court why it should reconsider its decision, but cannot re-
argue the case.
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Appendix H to the Rules of
Practice is a sample merit brief.
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V. Merit Briefs

You cannot file a merit brief unless your case is an appeal of right, an administrative
agency appeal, or the Supreme Court accepts your appeal or issues an alternative writ in

an original action.

A sample merit brief can be found at Appendix F.

A. Appeals
Three merit briefs are usually filed:
1. Appellant’s merit brief (filed first).
2. Appellee’s merit brief (filed second).
3. Appellant’s reply brief (filed last).

1. Appellant's Merit Brief

a. Fifty-page limit (the required cover
page, table of contents, table of
authorities cited, and certificate of
service are not included in the page
count).

b. Due 40 days after the record is filed.

c. The appellant’s merit brief must have
attached:

i. The court of appeals judgment
entry and opinion being
appealed.

ii. Any other relevant decisions
issued in the case.

2. Appellee’'s Merit Brief

You will receive a decision
through the mail telling you

if the Supreme Court has
accepted or declined your
appeal. If the court accepts
your appeal, you will receive a
notice of the date the record

was filed. The deadline for your

merit brief is computed from
the date the record is filed,
not from the date you receive
the notice.

N\

Does your appeal involve the
termination of parental rights
or adoption? If so, you have
shorter deadlines for filing
merit briefs. Please refer to
the table on p. 6 as well as the
timelines on pp. 52 & 53.

~

J

a. Fifty-page limit (the required cover page, table of contents, table
of authorities cited, and certificate of service are not included in

the page count).

b. Due 30 days after appellant’s merit brief is filed.

c. No required attachments.

3. Appellant’'s Reply Brief

a. Twenty-page limit (the required cover page, table of contents,
table of authorities cited, and certificate of service are not

included in the page count).

b. Due 20 days after appellee’s merit brief is filed

c. No required attachments.
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B. Original Actions

If an alternative writ is issued, then evidence and merit briefs will be filed by all
parties to the case. The alternative writ order will state the time for filing, but
generally the order for filing is as follows:

1. Evidence submitted by both relator and respondent(s).
2. Relator’s merit brief (filed after the evidence).
3. Respondent’s merit brief.

4. Relator’s reply brief.

1. Evidence

The due date for the evidence will be set by the court’s alternative writ
order. Permissible forms of evidence that may be filed are listed in S.Ct.
Prac.R. 12.06 and include:

a. Agreed statement of facts (both parties agree to the facts in the

document).
b. Affidavits — made on personal knowledge.
c. Depositions.
d. Exhibits.
e. Stipulations.

2. Relator's Merit Brief

a. Fifty-page limit (the required cover page, table of contents, table
of authorities cited, and certificate of service are not included in
the page count).

b. Due date will be determined by the court’s alternative writ order.

3. Respondent’s Merit Brief

a. Fifty-page limit (the required cover page, table of contents, table
of authorities cited, and certificate of service are not included in
the page count).

b. Due date will be determined by the court’s alternative writ order.

4. Relator’s Reply Brief

a. Twenty-page limit (the required cover page, table of contents,
table of authorities cited, and certificate of service are not
included in the page count).

b. Due date will be determined by the court’s alternative writ order.

c. A motion for leave to file rebuttal evidence may be filed within
the time for filing the reply brief. The rebuttal evidence shall be
attached to the motion.



A Guide to Filing in THE SUPREME COURT of OHIO

33

Requirements: Merit Briefs

Content
The information that must be included in the brief:

Appellant/Relator’'s Merit Brief - Rule 16.02
+ Table of contents.
+ Table of authorities cited.
+ Statement of facts.
« Arguments supported by propositions of law.

+ Appendix (does not apply to relator’s merit
brief in original action).

+ Order and opinion, if any, from which the
appeal is taken.

« See Rule 16.02(B)(5), for additional
information that should be contained in the
appendix.

Appellee/Respondent’s Merit Brief - Rule 16.03
+ Table of contents.
+ Table of authorities cited.
+ Statement of facts.
« Arguments supported by propositions of law.

Mechanical - Rules 3.07-3.09
The format of the brief:

Appellant/Relator’'s Merit Brief
Appellee/Respondent’s Merit Brief
Reply Brief
Cover page [Rule 3.07]

+ Supreme Court case number.

* Supreme Court case name.

+ Title of document (e.g., “Merit Brief of
Appellant”).

+ Nature of proceeding (i.e., appeal) and name of
court from which your case is being appealed.

* Name, address, and telephone number of filing
party.

« Name, address, and telephone number for
opposing party and opposing party's attorney (if
applicable).

Original document must:
+ Be on white, 8 1/2 x 11 paper [Rule 3.09(B)(2)].

+ Use 12-point type in one of the following
typefaces: Times New Roman, Cambria, Calibri,
Arial Standard, or Palatino Linotype [Rule
3.09(B)(1)(b)].

+ Have double-spaced text [Rule 3.09(B)(3)].
+ Be single-sided [Rule 3.09(B)(1)(a)].
* Include signature of filing party [Rule 3.08].

¢ Include statement describing when and how a
copy of the notice of appeal was provided to
other side [Rule 3.11(D)(1)(a)].

Mechanical - Rules 16.02 - 16.04

The page limit for the brief:
+ Appellant/Relator’s brief - 50 [Rule 16.02(C)].

* Appellee/Respondent’s brief - 50
[Rule 16.03(C)1.

* Reply brief - 20 [Rule 16.04(B)].
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VI. Affidavits of Disqualification

A party or an attorney may seek a judge’s removal from a case by filing an affidavit

of disqualification with the Supreme Court of Ohio Office of the Clerk. The filing
requirements and relevant procedures are set forth in R.C. 2701.03 and Rule 21 of the
Supreme Court Rules of Practice.

A. How to file an Affidavit of Disqualification

1. Affidavits shall be submitted to the Supreme Court of Ohio Office of
the Clerk Office by:

In person delivery, delivery service, or mail addressed to:

Office of the Clerk

Supreme Court of Ohio

65 South Front Street, 8th Floor
Columbus, Ohio 43215-3431

When an affidavit of disqualification is submitted by mail and accepted for
filing, the clerk's office will mail a date-stamped copy back to the affiant or
their counsel at the address listed in the affidavit. If the affidavit was not
accepted for filing, a letter will be sent back with the unfiled affidavit stating
the reasons for the rejection. A copy of the letter will be sent to the judge
named in the affidavit.

When submitting the affidavits by mail or in person, the affiant must submit
the original and three copies.

OR

Email to: AOD_Filing@sc.ohio.gov.

When an affidavit is filed by email, the affidavit shall be submitted as a .pdf
attachment. You may upload more than 1 attachment, but the affidavit itself
must be one .pdf.

If the size of the document is large, you may send the .pdfs in more than one
email. If you intend to send more than one email, please include the number
of emails in the subject line, such as “1 of 2"“2 of 2.”

Persons submitting an affidavit of disqualification by email will receive a
responsive email from the clerk’s office stating whether the submission was
filed or rejected. If the affidavit is not accepted for filing, the responsive email
will list the reasons for the rejection.

2. The body of the affidavit shall not exceed fifteen numbered pages
exclusive of the certificate of service and any exhibits.
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3. Affidavit of disqualification files are public record but are not posted
to an online docket on the Supreme Court of Ohio’s website. To
obtain a copy of an affidavit or check on the status, please contact the
Clerk’s Office. Record requests must include a case number or name
for searching. If the file or any document is sealed, only parties to the
case may have access to the sealed documents.

4. There is no filing fee for submitting an affidavit of disqualification.

An affidavit of indigence is not needed.

5. The right to file an affidavit of disqualification is established by

statute.

e R.C. 2701.03: court of common pleas judge.

e R.C. 2101.39: probate court judge.

e R.C. 2501.13: court of appeals judge.

e R.C. 2701.031: municipal or county court judge.

e R.C. 2743.041: court of claims judge.

6. An affidavit of disqualification cannot be filed against a magistrate or

referee.

7. The Chief Justice of the Supreme Court or any Justice designated
by the Chief Justice decides affidavits of disqualification. Any entry
issued by the Chief Justice, or her designee, will be mailed to all

parties and counsel listed in the affidavit.

B. Filing Requirements:

The affidavit of disqualification shall state
specific allegations on which the claim of
interest, bias, prejudice, or disqualification is
based and the facts to support each of those
allegations.

The Revised Code and the Rules of Practice
prohibit the Clerk’s Office from filing

an affidavit of disqualification that is not
timely presented or that fails to comply with
requirements 1 through 5 below.

-

The Supreme Court of Ohio
Office of the Clerk cannot
accept an affidavit without the
jurat of a notary public that
indicates the date the affidavit
was sworn to, or affirmed, and
signed in the notary public's
presence. The jurat must
include the notary public's
signature and seal.

1. The affidavit must contain the jurat of a notary public or another
person authorized to administer oaths or affirmations.

2. The affidavit must contain a certificate of service that indicates that a
copy of the affidavit was served upon the judge. The copy must go to

the judge’s office directly.




A Guide to Filing in THE SUPREME COURT of OHIO

3. The affidavit must contain a certificate of service that indicates that
a copy of the affidavit was served on all parties or their counsel in
the underlying case. If the underlying case is a criminal proceeding,
the county prosecutor’s office typically represents the State of Ohio,
unless special counsel (such as the Attorney General’s Office) has
been assigned.

4. The affidavit must contain the date of the next scheduled hearing
in the underlying case or a statement that there is no hearing
scheduled. This shall be listed in the body of the affidavit.

5. The affidavit of disqualification shall be filed not less than seven
calendar days before the date of the next hearing in the underlying
case.

C. Mechanical Requirements
In addition to the requirements listed above, the affidavit shall include:

1. The case caption, case number, and court/county of the underlying
case.

The affiants full name and address.

If the affiant is represented by counsel, the name of the affiant’s
attorney.

4. If the affiant is the attorney, the attorney must list the name and party
status of the client.

5. The name(s) and address(es) of all other parties to the underlying
case.

If corrections or additions to an affidavit of disqualification need to be made
after it has been accepted for filing, an amended document that incorporates
all of the original content along with any additions or corrections may be
submitted to the Clerk’s Office for review. The amended affidavit must meet
all of the requirements listed above and include the case number into which
the amended affidavit is to be filed.

If a supplement to the affidavit or additional affidavit of disqualification needs
to be filed, the supplemental affidavit must meet all of the requirements

listed above. If the Chief Justice has already ruled on the original affidavit, the
supplemental or additional affidavits filed will be filed in a new case.

If an affidavit is not accepted for filing, a corrected affidavit may be
resubmitted for review, as long as it is submitted within the time for filing.
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D. Proceedings after an Affidavit of Disqualification is filed

1. Once the affidavit is accepted and assigned a case number, a copy
of the affidavit will be sent to the judge against whom the affidavit is
filed and the Clerk of Court in the underlying case.

2. The judge in the underlying case is deprived of any authority to
preside in the case until the Chief Justice rules on the affidavit.

3. The Chief Justice may request that the judge file a written response to
the affidavit.

4. The judge may file a request for extension of time to respond to the
affidavit.

5. The judge shall serve a copy of the response on the affiant and all
parties or their counsel.

6. The response shall not exceed fifteen numbered pages exclusive of
the certificate of service and any attachments or exhibits.

7. Areply to the judge’s response is not permitted and the Clerk’s
Office is required to refuse to file a reply to a response from a judge.

8. The Rules of Practice prohibit the filing of a motion for
reconsideration in an affidavit of disqualification case.

Checklist:

O Name of the judge who the affidavit is filed against.

O Name of the court where the judge

presides. Other Rule Requirements
O Name and address of affiant or their Unless clearly inapplicable,
attorney. Supreme Court Rules of

Practice Sections 3.01 through

O Addresses of judge and parties. 3.14 and Sections 4.01 through

4.06 apply. Includes citation

O Underlying case caption. style and format of documents

submitted to the Clerk’s Office.

O Underlying case number.

O Date of next hearing, or a statement that there is no

hearing scheduled.

O Is submitted seven or more days before the next scheduled

hearing.

O Jurat of notary public.

O Certificate of service on the judge.

O Certificate of service on all parties in the underlying case.
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VIl. Supreme Court Resources

A. Supreme Court of Ohio Office of the Clerk

The Supreme Court of Ohio Office of the Clerk provides information in a
prompt, courteous and professional manner. Employees of the Supreme Court
of Ohio Office of the Clerk treat all parties fairly. Employees are not permitted
to give legal advice, nor are they permitted to provide guidance regarding
how a party should respond to any aspect of a legal process. If asked for legal
advice, employees will encourage parties to seek the assistance of an attorney.

Employees of the Supreme Court of Ohio, Office of the Clerk

CAN CANNOT

* Provide information on how to + Tell you whether you should file
appeal a case or file an original an appeal or an original action.
action.

+ Tell you what words to use in
* Provide you with contact your documents.
information for resources where

o @ Brf St
you can get Iegal heIp Iveé you an opinion abou

what will happen if your case is
* Give you general information accepted for review.
about the Supreme Court Rules

* Tell you what to say in oral
of Practice. y y

arguments.
« Answer questions about filing

* Tell you when the Supreme Court
deadlines. youw up .

will rule on a particular matter.

¢ Let you talk with a justice outside
of court.

+ Change an order signed by the
chief justice.

B. Contact Information

The Supreme Court of Ohio Office of the Clerk is located at 656 South
Front Street, 8th Floor, Columbus, Ohio 43215-3431. The phone number is
614.387.9530.

Hours of operation are from 8 a.m. to 5 p.m., Monday through Friday,
excluding holidays.

Filings are accepted through the E-Filing Portal (www.supremecourt.ohio.gov/
E-Filing), by hand delivery, or by mail addressed to the following address:

Office of the Clerk

Supreme Court of Ohio

65 South Front Street, 8th Floor
Columbus, Ohio 43215-3431
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\ dALIQ 133U S

Town Street

All in-person filings must be made during
the regular business hours of the Supreme
Court of Ohio Office of the Clerk, 8 a.m. to
5 p.m. Monday through Friday, excluding
holidays. The E-Filing Portal can be accessed
at any time, but filings must be submitted on
or before 11:59:59 p.m. local observed time
on the date the filing is due and meet all
requirements of the Rules of Practice of the
Supreme Court of Ohio in order to be filed.

. Parking Information

Parking is available in the LeVeque Tower
Parking Garage on Front Street just north of
the Moyer Judicial Center, with entrances on
Front Street and Gay Street.

Visitors also can park in the Huntington
Center Garage across Front Street from
the Moyer Judicial Center by turning right
onto Capital Street from the easternmost
lane of Front Street and then turning right
immediately into the garage.
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Supreme Court Holidays
New Year's Day: January 1

Martin Luther King Jr. Day:
Third Monday in January

Presidents Day:
Third Monday in February

Memorial Day:
Last Monday in May

Juneteenth: June 19
Independence Day: July 4

Labor Day:
First Monday in September

Veterans Day: November 11

Thanksgiving Day:
Fourth Thursday in November

Day after Thanksgiving

Christmas: December 25

Parking Options

O Thomas J. Moyer Ohio Judicial Center

0 Ohio Statehouse Underground Parking $$
9 Columbus Commons Underground Parking $$
9 Columbus Commons Garage $$

o LeVeque Tower Parking Garage $$$$
e Huntington Bank Parking Garage $$$
6 Huntington Center Parking Garage $$$$
e RiverSouth (Lazarus) Parking Garage $$
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D. Security at the Moyer Judicial Center

All visitors to the Moyer Judicial Center must comply with security check-in
requirements, which include presenting photo identification. All materials
brought into the Moyer Judicial Center are X-rayed and all visitors must pass
through a magnetometer staffed by court security personnel and Ohio State
Highway Patrol officers.

Anyone hand-delivering documents to the Supreme Court of Ohio Office of
the Clerk should plan extra time for these security procedures.

E. The Supreme Court of Ohio Website

Answers to frequently asked questions and questions about filing documents
with the Supreme Court of Ohio are available on the Supreme Court website
and on p. 46 of this guide.

The court’s online docket and the case activity notification service are located
on the Cases & Opinions tab on the court’s home page.

Court holidays when the court is closed are posted under “General
Information” on the clerk’s home page. Court holidays are also listed on
pp- 39 and 47 of this guide.

( supremecourt.ohio.gov/opinions-cases/clerk-of-court/office )

F. The Supreme Court of Ohio Law Library

The Supreme Court’s Law Library is located on the 11th Floor of the Moyer
Judicial Center. With a comprehensive collection of Ohio, federal, and other
state laws, it is one of the largest state supreme court law libraries in the nation
and includes a core collection of international and foreign law. The library’s
most notable and in-depth collections are its treatises and practice books, legal
periodicals, and microforms.

In addition to providing library services to the justices and court staff, the Law
Library also serves the need for legal information and materials for the state
legislature, state administrative agencies, attorneys, and the general public.
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VIII. Ohio Judicial System

A. The Supreme Court of Ohio

The Supreme Court of Ohio is established by Article IV, Section 1, of the Ohio
Constitution, which provides that “the judicial power of the state is vested in

a Supreme Court, Courts of Appeals, Courts of Common Pleas and divisions
thereof, and such other courts inferior to the Supreme Court as may from time
to time be established by law.”

Article IV, Section 2, of the Constitution sets the size of the court at seven — a
chief justice and six justices — and outlines the jurisdiction of the court.

Supreme Court justices are elected to six-year terms in even-numbered years.
They must have been admitted to the practice of law in Ohio six years before
their terms begin.

The Supreme Court is the court of last resort in Ohio. Most of the cases it
hears are appeals from the 12 Ohio district courts of appeals. In addition to
the types of appeals discussed in this guide, the court hears appeals of cases
involving the death penalty and cases in which there are conflicting opinions
from two or more courts of appeals. The court also hears appeals from such
administrative bodies as the state Board of Tax Appeals and the Public Utilities

Commission.

The court has original jurisdiction for .

certain special remedies that permit a rem-e-dies

person to file an action in the Supreme The enforcement of rights and
Court. These extraordinary remedies redress of wrongs.

include writs of habeas corpus (involving
the release of those allegedly unlawfully imprisoned or committed), writs of
mandamus and procedendo (ordering a public official to perform a required
act), writs of prohibition (ordering a lower court to cease an unlawful act), and
writs of quo warranto (against a person or corporation for usurpation, misuse,
or abuse of public office or corporate office or franchise).

B. Courts of Appeals

The courts of appeals are established by Article IV, Section 1, of the Ohio
Constitution and their jurisdiction is outlined in Article IV, Section 3. As the
intermediate-level appellate courts, their primary function is to hear appeals
from the common pleas, municipal, and county courts. Each case is heard and
decided by a three-judge panel.
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The state is divided into 12 appellate districts, each of which is served by a
court of appeals that sits in each of the counties in the district. The number of
judges in each district depends on a variety of factors, including the district’s
population and the court’s caseload. Each district has a minimum of three
appellate judges. Appeals court judges are elected to six-year terms in even-
numbered years. They must have been admitted to the practice of law in Ohio
six years before their terms begin.

In addition to their appellate jurisdiction, the courts of appeals have original
jurisdiction, as does the Supreme Court, to hear applications for writs of
habeas corpus, mandamus, procedendo, prohibition, and quo warranto. The
Tenth District Court of Appeals in Franklin County also hears appeals from the
Ohio Court of Claims.

. Courts of Common Pleas

The court of common pleas is the only trial court created by the Ohio
Constitution and its duties are outlined in Article IV, Section 4.

There is a court of common pleas in each of the 88 Ohio counties. The courts
of common pleas have original jurisdiction in all criminal felony cases and
original jurisdiction in all civil cases in which the amount in controversy is
more than $15,000. Courts of common pleas have appellate jurisdiction over
the decisions of some state administrative agencies.

. Municipal and County Courts

Municipal and county courts were created by the General Assembly

(see Ohio Revised Code Chapters 1901 and 1907). A county court is needed in
an area of a county not served by a municipal court. Where a municipal court
exercises county-wide jurisdiction, no county court is needed.

The subject-matter jurisdiction of municipal and county courts is nearly
identical. Both municipal and county courts have the authority to conduct
preliminary hearings in felony cases and both have jurisdiction over traffic
and non-traffic misdemeanors. These courts also have limited civil jurisdiction.
Municipal and county courts may hear civil cases in which the amount of
money in dispute does not exceed $15,000.
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Ohio Judicial Structure

SUPREME COURT
CHIEF JUSTICE anDp SIX JUSTICES
Court of last resort on state constitutional questions
of public or great general interest; appeals from the
Public Utilities Commission, all death sentences;
original jurisdiction in select cases.

COURT OF APPEALS
TWELVE DISTRICTS, THREE-JUDGE PANELS
Appellate review of judgments of common pleas,
municipal and county courts; appeals from Board of Tax
Appeals; original jurisdiction in select cases.

MUNICIPAL AND COURTS OF COMMON PLEAS COURT OF CLAIMS
COUNTY COURTS IN EACH OF 88 COUNTIES JUDGES ASSIGNED BY THE
Misdemeanor offenses; traffic CHIEF JUSTICE
cases; civil actions up to $15,000. GENERAL DIVISION All suits against the state for
Civil and criminal cases; appeals personal injury, property damage,
from most administrative agencies. contract and wrongful death;
compensation for victims of crime.
DOMESTIC RELATIONS DIVISION Threejudge panels upon request.

Divorces and dissolutions;
support and custody of children.

MAYOR'S COURTS JUVENILE DIVISION

Not courts of record. Violations of Offenses involving minors;
local ordinances and state traffic most paternity actions.
laws. Matters can be reheard in
municipal or county courts. PROBATE DIVISION

Decedents’ estates; mental illness;
adoptions; marriage licenses.
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IX. Frequently Asked Questions (FAQ)

The Supreme Court of Ohio Office of the Clerk has prepared these questions and
answers to provide general information about filing cases in the Supreme Court of Ohio.
This information is not a replacement for the Rules of Practice of the Supreme Court of
Ohio. Attorneys and self-represented parties should always refer to the Rules of Practice
for information that addresses their specific issues and circumstances. The information in
the Rules of Practice takes precedence over the information in the FAQ.

A. Filing an Appeal

What documents do I need to file to appeal a court of appeals decision to the
Supreme Court? [Rules 6.01, 7.01 and 7.02]

This depends on the type of appeal. To file a jurisdictional appeal, you must
file a notice of appeal and a memorandum in support of jurisdiction. A copy
of the court of appeals opinion and judgment entry being appealed must
accompany your memorandum.

To file an appeal of right, you must file a notice of appeal. A copy of the
judgment entry being appealed must be attached to your notice of appeal, but
a memorandum in support of jurisdiction is not required in an appeal of right.

When must the documents be filed? [Rule 6.01 and 7.01]

Documents required to file a jurisdictional appeal, a claimed appeal of right,
or an appeal of right are due no later than 45 days after the entry of the
judgment being appealed.

Is there a fee for filing an appeal? [Rules 3.04 and 3.06]

Yes. A $100 filing fee is required by statute and Supreme Court rule for filing
an appeal. You can pay the fee with cash; check or money order; or American
Express, Discover, MasterCard, or VISA. Checks or money orders should be
made payable to “Clerk, Supreme Court of Ohio” or “Supreme Court of Ohio.”
To file your appeal without the fee, you can file an entry appointing counsel

or an affidavit of indigence that complies with the Supreme Court Rules of
Practice. The Supreme Court of Ohio Office of the Clerk cannot file an appeal
without the required fee, entry appointing counsel, or affidavit of indigence.

Can I get an extension of time to file my notice of appeal and memorandum in
support of jurisdiction? [Rule 7.01(A)(1)(b)]

No. The time period for filing a notice of appeal and memorandum in support
of jurisdiction is mandatory. If you do not file your appeal within the 45-day
time period, the Supreme Court will lose jurisdiction over your appeal.
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Are there any exceptions to the 45-day time period? [Rule 7.01(A)(4)]

The Supreme Court Rules of Practice provide one very limited exception to
this general rule. If you are appealing a felony decision after the time for filing
a notice of appeal and memorandum in support of jurisdiction has passed,

the Rules of Practice permit you to file a notice of appeal with a motion for
delayed appeal. This exception does not apply to postconviction cases or to
applications filed under Rule 26(B) of the Rules of Appellate Procedure (also

called Murnahan appeals).

I received a copy of a notice of appeal and memorandum in support of
jurisdiction from an attorney for another party, but neither document is file-
stamped. How can I find out the Supreme Court case number and when my

memorandum in response is due?

To determine the Supreme Court case number assigned to a notice of appeal

and memorandum in support, and when the
documents were filed, you can access the
court’s online docket through its website:
www.supremecourt.ohio.gov/opinions-

cases/office.

After accessing the link for the online
docket, use the case name or the court of
appeals case number to search the docket
and determine if the appeal has been
filed. If the appeal has been filed, search
results will indicate the Supreme Court
case number that has been assigned to
the case. After you find out when the case
was filed, you can calculate the date your
memorandum in response is due.

You can access the online case docket to
determine the filing date of any pleading
or other document served on you, and then
calculate the due date for any responsive
document. Note that the date a document is
filed in the Supreme Court frequently is different
Jfrom the date it is recetved by you. The only date

\
scan rea-dy
(Rule 3.09(B) (2) (b))
Single-sided, not stapled or
otherwise bound, and not
containing dividers or tabs.

J

\

The person filing a scan-ready
document is responsible for
removing personally identifying
information, such as Social
Security numbers, bank account
numbers, and the names of
juveniles (Rule 3.12(B)(1)). A
personal identifier form is
available as Appendix B to this
guide and as Appendix B to
the Rules of Practice of the
Supreme Court.

you should use to calculate the time for filing your response, however, is the

filing date indicated by the court’s online docket.

If you do not have access to the Internet, a Supreme Court deputy clerk can
access the online docket for you. You can reach a deputy clerk at 614.387.9530.


http://www.supremecourt.ohio.gov/opinions-cases/office
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After an appeal is filed, when will the Supreme Court reach a decision on
accepting the the appeal?

Generally, the court announces its decision to accept or decline an appeal
three to six months after the memorandum in response is filed.

If the appeal involves termination of parental rights or adoption of a minor
child, or both, the Supreme Court will expedite its review and determination.

. General Filing Issues

How do I file documents with the Supreme Court? [Rule 3.02(A)]

The Supreme Court of Ohio Office of the Clerk is open for filing from 8

a.m. to 5 p.m., Monday through Friday. Documents filed in person must be
received by 5 p.m. local observed time in Columbus, Ohio, to be filed as of
the date received. The Supreme Court of Ohio Office of the Clerk is closed
on weekends, on all state holidays, except Columbus Day, and on the day after
Thanksgiving.

E-filed documents must be submitted before 11:59:59 p.m. local observed time
on the date the documents are due, but documents submitted after 5 p.m. will
not be reviewed until the next business day.

What are the business hours of the Supreme Court of Ohio Office of the
Clerk? [Rule 3.02(A)]

The Supreme Court of Ohio Office of the Clerk is open for filing from 8 a.m.
to 5 p.m., Monday through Friday. Documents must be received by 5 p.m. local
observed time in Columbus, Ohio, to be filed as of the date received. This rule
applies to documents that are paper filed. The Supreme Court of Ohio Office
of the Clerk is closed on weekends, on all state holidays, except Columbus Day,
and on the day after Thanksgiving.

To access the Supreme Court business floors, you must present valid

photo identification and pass through the Moyer Judicial Center’s security
checkpoint. Please keep this in mind when calculating the time you need to
reach the Supreme Court of Ohio Office of the Clerk, which is on the 8th
Floor of the Moyer Judicial Center, before the close of business.

What if my filing deadline falls on a Saturday, a Sunday, a holiday or the
day after Thanksgiving? When should I file to make sure my document is
considered timely? [Rule 3.03(A)(1)]

If the Supreme Court of Ohio Office of the Clerk is closed on the day your
document is due, your document is due on the next business day the office is
open.

The same is true if the Supreme Court of Ohio Office of the Clerk closes early
for some reason on the day your document is due.
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For example, if your filing deadline falls
on Saturday, your document would be due Supreme Court Holidays
Monday. If Monday is a state holiday, then

New Year's Day: January 1
your document would be due Tuesday.
Martin Luther King Jr. Day:

Even though the Supreme Court of Ohio Third Monday in January

Office of the Clerk is open on Columbus

Day, that day is considered a legal holiday Presidents Day:

for purposes of determining filing deadlines; Tl Rongy it Februzy
therefore, documents that are due on Memorial Day:
Columbus Day are considered on time if Last Monday in May

filed the following day. Similarly, filings that

teenth: 19
fall due on the day after Thanksgiving, a day Juneteenth: june

the Supreme Court of Ohio Office of the Independence Day: July 4
Clerk is CIQSed, are considered timely if filed Labor Day:
the following Monday. First Monday in September

If I submit a document for filing by mail, is Veterans Day: November 11

it considered filed with the Supreme Court Thanksgiving Day:
when it is mailed? [Rule 3.02(A)(4)] Fourth Thursday in November
No. Documents, submitted by mail or some Day after Thanksgiving

other delivery service, are not considered
filed until they are received in the Supreme
Court of Ohio Office of the Clerk and
accepted for filing. Therefore, if you submit
documents by mail, you should send them
far enough in advance of the due date so
they arrive by the due date.

Christmas: December 25

If your filing deadline falls
on Columbus Day or on the

Note that a delivery confirmation indicating final day after Thanksgiving, your
delivery from the U.S. Postal Service or any other Socuments are due on the

. . . ollowing business day.
delivery service does not necessarily mean your
package is in the Supreme Court of Ohio Office
of the Clerk and does not mean your documents
were received and accepted for filing by the Supreme Court of Ohio Office of the Clerk.
To confirm the Supreme Court of Ohio Office of the Clerk has received your
package, or to confirm that your documents have been filed, call 614.387.9530
and ask to speak to a deputy clerk.
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Do I get three extra days to file if I am
responding to a document that was served

. . The federal 3-d il rul
on me, or that I received, by mail? © redera ay fmat ruie

does not apply in the Supreme
No. The Supreme Court Rules of Practice Court of Ohio.

do not provide additional time to respond
to documents served by mail.

Where do I mail my filings?

Documents submitted by mail for filing with the Supreme Court of Ohio
should be addressed directly to:

Office of the Clerk

Supreme Court of Ohio

65 South Front Street, 8th Floor
Columbus, Ohio 43215-3431

Are extensions of filing deadlines ever allowed? [Rule 3.03(B)]

The Supreme Court Rules of Practice allow for an extension of time for filing a
merit brief, including a reply brief, and the response to a complaint.

You can get an extension of up to 20 days for filing a merit brief by agreement
with the other side by filing a written stipulation to the extension that complies
with the Supreme Court Rules of Practice. If you cannot agree to a 20-day
extension with the other side, you can file a request for an extension of up to
10 days.

A stipulation to or request for an extension of time must be filed no later than
the deadline for filing the brief that is the subject of the extension. A party is
permitted only one extension of time in a case.

What will happen if the document I want to file is submitted late?
[Rules 3.02(B) and (C), 12.06(B), and 12.08(A)(2)(d) |

The Supreme Court Rules of Practice strictly prohibit late filings. The
Supreme Court of Ohio Office of the Clerk is required to reject any document
received after the filing deadline. Motions to file “instanter” or “out of rule”
also are prohibited. If you submit a document that is not accepted for filing by
the Supreme Court of Ohio Office of the Clerk, you must notify all parties you
served with the document that the document was not filed.

The Rules of Practice permit the filing of a motion for leave to file rebuttal
evidence within the time for filing a reply brief in original actions.

How should documents be bound? [Rule 3.09(B)(2)(b) and 3.10(D) |

The original of any document being filed should be scan-ready, or single-sided,
not stapled or otherwise bound, and not containing dividers or tabs.
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Copies must be firmly stapled or bound on the left margin, but the Supreme
Court Rules of Practice do not require a specific binding method. Plastic cover
pages are prohibited, but you can use a plastic spiral binding if staples will not
penetrate your document completely. Any document that is thicker than two
inches must be bound in two or more numbered volumes.

The Supreme Court Rules of Practice place page limitations on jurisdictional
memoranda and merit briefs. Do these page limitations cover the table of
contents and the appendix? [Rules 7.02(B), 16.02(C)(1) and 16.03(C)(1)]

No. Regarding jurisdictional memoranda, the Supreme Court Rules of Practice
specifically exclude the table of contents from the 15-page limit and provide
that a limited appendix be attached to the memorandum. (The appendix to a
jurisdictional memorandum is restricted to the court of appeals opinion and
judgment entry, which are required attachments, and other relevant judgment
entries and opinions issued in the case.)

Similarly, the Rules of Practice exclude the table of contents, the table of
authorities, and the appendix from the 50-page limit imposed on a merit brief.

How many copies are required?

No additional copies are required at the time of filing but, if the clerk deems
it necessary, the clerk may request that the filing party provide copies of
documents.

Are there any forms available to help self-represented parties prepare their
documents for filing?

The Supreme Court of Ohio Office of the Clerk has sample documents to
assist people with cases before the Supreme Court, including:

* Notice of appeal from a court of appeals decision (or, notice of appeal
“of” a court of appeals decision)

* Memorandum in support of jurisdiction

e Merit brief.

These sample documents, as well as a form for preparing an affidavit of
indigence, are included with published versions of the Supreme Court Rules
of Practice available from the Supreme Court of Ohio Office of the Clerk and
online at: www.supremecourt.ohio.gov/opinions-cases/office.
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What are some common mistakes people make when filing documents in the
Supreme Court?

Forgetting to submit a filing fee, entry appointing counsel, or affidavit
of indigence with their notice of appeal.

Submitting documents after the filing deadline.

Exceeding the page limit for a jurisdictional memorandum or merit
brief.

Forgetting to attach a copy of the decision being appealed to a
memorandum in support of jurisdiction or to an appellant’s brief.

Attaching a notice of appeal to the front of a memorandum in support
of jurisdiction.

Including prohibited materials in the appendix to a memorandum in
support of jurisdiction.

Submitting a memorandum in support of jurisdiction with the notice
of appeal in an appeal of right.

Leaving the Supreme Court case number off a document’s cover page.
Not fastening their documents securely.

Using plastic or colored covers, tabs, or inserts to bind their
documents.

Using margins smaller than one inch, a font smaller than 12 points, or
single-spaced, or condensed type.

Not including a certificate of service on a document submitted for
filing, forgetting to sign the certificate of service, or forgetting to
include the date on the certificate of service.

Forgetting to sign a document.

Submitting an affidavit without a sufficient notary’s jurat (see pp. 14
and 15).

Submitting a document with footnotes that are not in 12-point type.

Submitting a document that has double-sided and/or condensed text
attachments.

Not including all the necessary party information on the document’s
cover page.
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If T have additional questions about filings or Supreme Court proceedings,
who should I contact?

Contact a deputy clerk in the Supreme Court of Ohio Office of the Clerk at
614.387.9530

C. Merit Briefs in Appeals

What will happen if my appeal is accepted by the court? [Rules 16.02 and
16.03]

If your appeal is accepted, the Supreme Court of Ohio Office of the Clerk will
order the record of the case from the court of appeals. When the record is
filed in the Supreme Court, the Supreme Court of Ohio Office of the Clerk
will notify counsel or unrepresented parties in the case and refer them to the
rules on filing merit briefs.

What is the time frame for filing merit briefs? [Rules 16.02 — 16.04]

1. The appellant’s merit brief is due 40 days from the date the court of
appeals record is filed in the Supreme Court.

2. The appellee’s brief is due within 30 days after the filing of the
appellant’s brief.

3. The appellant can file the last brief, a reply brief, and it is due within
20 days after the filing of the appellee’s brief.
In appeals involving termination of parental rights or adoption of a minor
child, the briefing schedule is expedited:

1. The appellant’s merit brief is due 20 days from the date the court
of appeals record is filed in the Supreme Court.

2. The appellee’s brief is due 20 days after the filing of the
appellant’s brief.

3. The reply brief is due 15 days after the filing of the appellee’s
brief.

How will I know when the court takes action in my case or in a case I’'m
involved in?

When the court issues an entry — or written decision —in a case, the entry is
filed with the Supreme Court of Ohio Office of the Clerk.

After the entry is filed, the Supreme Court of Ohio Office of the Clerk will
mail a copy of directly to you, if you are representing yourself in your case.

You also can check for court entries on the online docket and sign up for case-
activity notices at www.supremecourt.ohio.gov/opinions-cases/office.
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Supreme Court of Ohio - Timelines for Appeals
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X. Glossary

Affiant

The person swearing to the
truth of the affidavit.

Affidavit

A voluntary written
statement of facts that is
sworn to or affirmed before
a notary public. It is signed
by the person making the
statement and the notary
and contains the notary’s
jurat.

Affidavit of Indigence

An affidavit stating that
the person who swears to it
or affirms it cannot afford
to pay the filing fee. The
affidavit states the reasons
the person is unable to
pay the cost and must be
prepared no more than six
months before the case is
filed.

Appeal

A higher court’s review

of a lower court or
administrative agency
decision. (See jurisdictional

appeal.)

Appellant

The party who appeals

a lower court or
administrative agency
decision. The appellant
believes the lower court

or administrative agency
decision contains errors and
wants to have it reversed or
modified.

Appellee

The party who does not
seek to oppose the decision
of the lower court or
administrative agency.

Appendix

Materials attached to a
memorandum or brief.

Argument

A short and concise written
statement in support of the
position a party wishes the
court to adopt.

Attorney

A person who is admitted
to the practice law; also
referred to as a lawyer,
counselor, or counsel.

Case name

The name assigned to an
appeal by the court of
appeals.

Case number

A unique number assigned
to a case by each court. In
the Supreme Court, the case
number is an eight-digit
number that begins with

the year the case is filed, for
example, 1999-1673.

Certificate
of service

A signed statement that
indicates an exact copy

of a document filed with
the Supreme Court was
provided to every other
party in the case. The
statement must indicate

the names and addresses

of everyone who receives a
copy, when they were given a
copy, and how the copy was
given or sent to them (for
example, by hand delivery
or by first-class mail). All
documents offered for
filing in the Supreme Court
of Ohio must contain a
certificate of service.

Citation
(also, “cite”)

A reference to a legal
authority, such as a case,
constitutional provision,

or statute, that supports an
argument. This term often is
shortened to “cite.”

Civil case

A non-criminal case that
seeks a particular legal
remedy. A civil case usually
involves money damages.

Courts of appeal

Courts that review decisions
of a trial court. In Ohio,
there are 12 appellate
districts. Generally, a person
must file an appeal in a
court of appeals before
asking the Supreme Court
to review a case.

Criminal case

A proceeding that
determines a person’s guilt
or innocence or sentences
a convicted person, or an
appeal of those decisions.

Date of decision

The date that is file-stamped
(below) on the judgment by
the clerk for the court of
appeals. This date is the date
the judgment was filed for
journalization.
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Decision

The court of appeals
judgment entry and opinion
being appealed.

Delayed appeal

An appeal filed more than
45 days from the date

of the court of appeals
judgment. A delayed appeal
can be filed only in a case
convicting a defendant of a
felony.

Divested of jurisdiction

No longer having authority
to review a case.

Docket

The list of all proceedings
and filings in a case.

E-Filing

Documents that are
submitted through the
Supreme Court of Ohio’s
E-Filing portal. No

other form of electronic
submission is permitted.

Entity

An organization (business,
government, or otherwise)
that exists separately from
individual people.

Expedite

To accelerate. The court
can decide to accelerate
the progress of a pending
matter either on its own or
in response to a motion to
expedite.

Felony

A criminal proceeding
involving a serious crime as
defined by statute. Felonies
are usually punishable by
imprisonment for more
than one year.

File

The on-time submission

of case-related documents
in accordance with the
Supreme Court Rules of
Practice that are accepted
and added to the docket by
the Supreme Court of Ohio
Office of the Clerk.

Filing deadline

The date a document must
be filed in the Supreme
Court of Ohio Office of the
Clerk. The Clerk’s Office

is open to receive paper
filings from 8 a.m. - 5 p.m.,
Monday through Friday,
excluding holidays. Paper
documents and all required
copies must be in the
Clerk’s Office and in full
compliance with the Rules
of Practice by 5:00 p.m. local
observed time in Columbus,
Ohio on or before the date
they are due. Documents
that are submitted through
the E-Filing portal must

be submitted and in full
compliance with the Rules
of Practice by 11:59:59

p-m. local observed time

in Columbus, Ohio on or
before the date they are
due.

Filing fee

The sum of money that must
be paid before a case can

be filed with the Supreme
Court.

Judgment entry

A court’s written decision in
a case.

Jurisdiction

A court’s authority to decide
a case or issue an order.

Jurat

A statement at the end of an
affidavit that indicates the
date the affidavit was sworn
to or affirmed and signed in
a notary public’s presence.
A jurat must include the
notary’s signature and seal.

Legal authority

A source, such as a statute or
case, cited in support of an
argument.

Memorandum

A written statement
explaining a party’s
argument and how it is
supported by relevant legal
authority.

Memorandum
in opposition

A written statement
opposing a motion. The
memorandum should be
supported by relevant legal
authority.

Memorandum in
support of jurisdiction

A written statement
explaining why the Supreme
Court should accept an
appeal. The memorandum
should be supported by
relevant legal authority.

Memorandum
in response

A written statement
explaining an appellee’s
position on whether the
Supreme Court should
accept an appeal. The
memorandum should be
supported by relevant legal
authority.
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X. Glossary, Continued...

Merit Brief

A document containing
factual statements, legal
arguments, and the
authorities supporting those
arguments.

Motion

A written request asking
a court for a particular
remedy or result.

Motion for leave

A motion requesting
permission to pursue a
course of action that is not
specifically addressed by

the Supreme Court Rules of
Practice.

Motion for
Reconsideration

A request for the Supreme
Court to change its
judgment. A motion for
reconsideration can be filed
only after the Supreme
Court enters a judgment
disposing of a case and must
be filed within 10 days of the
entry of that judgment.

Notary Public

A person authorized to
administer oaths, certify
documents, and attest to the
authenticity of signatures.

Notice of Appeal

A document filed with the
Supreme Court of Ohio
Office of the Clerk to appeal
a decision from a court of
appeals to the Supreme
Court. The notice of appeal
identifies the date of the
decision being appealed.

Ohio Revised Code

The laws enacted by the
Ohio General Assembly.
The Ohio Revised Code is
organized by subject matter
and divided into general
provisions, titles, chapters,
and sections.

Opinion
A court’s written statement

explaining its final decision
in a case.

Oral argument

A spoken presentation
before the Supreme Court
in support of the position
the party wants the Supreme
Court to adopt. The
Supreme Court schedules
oral argument only in
limited circumstances.

Original

The document from which
a copy is made; usually
includes the original
signature of the person
filing the document.

Perfect an appeal

To submit the documents
and fee necessary to institute
an appeal with the Supreme
Court in a timely fashion
and in compliance with the
Supreme Court Rules of
Practice.

Pro bono

From the Latin “pro bono
publico,” meaning, “for
the public good.” Legal
services performed pro
bono are performed

by a licensed attorney
without any expectation of
compensation.

Pro se

Latin for “for one’s self.” A
person appearing pro se or
filing pro se in a court does
so without the assistance of a
licensed attorney.

Proposition of law

A statement of the legal
issues being raised

for Supreme Court
consideration.

Record

The official report of the
proceedings in a case that
is being appealed. The
record includes the original
papers and exhibits to those
papers, the transcript of
proceedings and tangible
exhibits, certified copies

of the journal entries, and
dockets. The record is filed
in the Supreme Court only
by court order.

Remedies

The enforcement of rights
and redress of wrongs.

Rules of Practice
of the Supreme Court
of Ohio

The rules governing practice
and procedure in cases
before the Supreme Court
of Ohio.

Scan-ready

Single-sided, not stapled
or otherwise bound, and
not containing dividers

or tabs. The person filing
a scan-ready document is
responsible for removing
personally identifying
information, such as Social
Security numbers, bank
account numbers, and the
names of juveniles.
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Statement of the case

A written summary of the
proceedings leading up to
the matter being appealed.
A statement of the case is
included at the beginning
of a brief or jurisdictional
memorandum.

Statement
of the facts

A written summary of the
facts leading up to the
matter being appealed.

A statement of the facts
follows, or is combined with,
a statement of the case.

Stay

An order suspending or
postponing all or part of

a judicial proceeding or
the judgment from that
proceeding. For example,

a judge might issue an
order postponing the date
a defendant must pay a fine
until the defendant appeals
his or her conviction.

Stipulation

A voluntary agreement
between parties. In the
Supreme Court of Ohio,
parties can file a stipulation
to an agreed extension of
time to file a merit brief,
agreeing to give a party up
to 20 extra days to submit a
merit brief. Each party can
receive only one extension
of time to file a merit brief.

Supplement
to the brief

A document that contains
only those portions of the
record a party feels are
necessary for the Supreme
Court to determine

the issues presented. A
supplement is filed at the
time a merit brief is filed
and only is filed in a civil
appeal. If the appellant
concludes that a supplement
is not necessary, then

the appellant can file a
notice of intention not

to file a supplement. The
supplement or the notice
must be filed with the
appellant’s merit brief.

Supreme Court
of Ohio Office of the
Clerk

The office where appeals to
the Supreme Court of Ohio
are filed. The Supreme
Court of Ohio Office of the
Clerk manages all cases filed
with the Supreme Court
and responds to questions
related to the Supreme
Court dockets, journals, and
the lower court records in
appeals.

Table of authorities

An alphabetical list of

all cases, constitutional
provisions, statutes, or other
legal authorities referred

to (or, “cited”) in a brief. It
must reference the page or
pages on which each legal
authority is cited.

Table of contents

A list of the sections of a
document and the page
number on which each
section begins.

Waiver

A document filed to notify
the court and other parties
that the filer will not
respond to a pleading (a
motion, memorandum, or
brief) or participate in oral
argument.
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Ohio Bar Associations and Legal Clinics

You are strongly encouraged to hire an attorney if you are appealing a decision or
defending an appeal. The booklet, A Consumer’s Practical Guide to Managing a Relationship
with a Lawyer, developed by the Lawyers’ Fund for Client Protection and the Supreme
Court Commission on Professionalism, will help you understand what services you should
expect from an attorney and what is expected of you. An attorney may or may not agree
to represent you in this matter.

You should be prepared to pay for the services performed by an attorney. Depending on
your income, you may qualify for legal aid. To contact an Ohio civil legal aid provider,
call 1-866-LAW-OHIO (1-866-529-6446).

The Supreme Court of Ohio does not appoint attorneys for purposes of filing an appeal.
The organizations listed below may help you find an attorney, but they will not offer legal
advice over the phone.

The Office of the Ohio Public Defender has pro se packets available through its
website at opd.ohio.gov/law-library/representing-yourself/3-other-pro-se-resources.

Bar Association/

. Contact Information Notes
Legal Clinic
Akron Bar Association 57 South Broadway Street Serves Summit, Portage, Wayne,
Lawyer Referral and Akron, OH 44308-1722 and Medina counties.

Information Service
Phone: 330.253.5038

Fax: 330.434.4759

akronbar.org

Butler County Bar 6 South 2nd Street Serves Butler and Hamilton
Association Suite 318 Counties.

Lawyer Referral Hamilton, OH 45011

Service

Phone: 513.896.6671
Fax: 513.868.7022

butlercountybar.org

Capital University Law 303 East Broad Street Serves Franklin County.
School Legal Clinic Columbus, OH 43215-3209
Civil and domestic cases, criminal
Phone: 614.236.6245 defense (misdemeanor) if
qualified for public defender
Fax: 614-236-6970 services. Cases accepted in

law.capital.edu/Legal_Clinic AUEISYEE DR EIel IR
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Bar Association/
Legal Clinic

Cincinnati Bar
Association Lawyer
Referral Service

Clermont County Bar
Association Lawyer
Referral Service

Cleveland
Metropolitan Bar
Association LRS

Columbus Bar
Association Lawyer
Referral Service

Cuyahoga County
Public Defender Office

Contact Information

225 East 6th Street
2nd Floor
Cincinnati, OH 45202-3209

Phone: 513.381.8359
Fax: 513.381.0528

cincybar.org

Law Library
270 East Main Street
Batavia, OH 45103

Phone: 513.732.2050
Fax: 513.732.0974

clermontcountybarassn.org

1375 East 9th Street, Floor 2
Cleveland, OH 44114-1785

216.696.3532 (phone)
216.696.2413 (fax)

clemetrobar.org

175 South 3rd Street
Suite 1100
Columbus, OH 43215

614.221.0754 (phone)
614.221.4850 (fax)

cbalaw.org/services/find-a-
lawyer

Appellate Division

310 Lakeside Avenue
Suite 200

Cleveland, OH 44113-1021

216.443.7583 or
216.443.7580 (phone)

publicdefender.
cuyahogacounty.us

Notes

Ohio: Serves Hamilton, Butler,
Warren, and Clermont counties.

Kentucky: Serves Campbell,
Boone, and Kenton counties.

Indiana: Serves Dearborne
County.

Serves Clermont, Brown, Adams,
and Hamilton counties.

Serves northeast Ohio.

Serves central Ohio.

Serves Cuyahoga County.
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Bar Association/
Legal Clinic

Dayton Bar
Association LRS

Franklin County Public
Defender

Hamilton County
Public Defender
Office

Lorain County Bar
Association
Lawyer Referral
Service

Mahoning County Bar
Association LRS

Contact Information

109 North Main Street
Suite 600
Dayton, OH 45402

937.222.6102 (phone)
937.222.1308 (fax)

daybar.org/Irs

373 South High Street
12th Floor
Columbus, OH 43215

614.525.3194 (phone)

defender.franklincountyohio.
gov

230 East 9th Street
2nd Floor
Cincinnati, OH 45202

513.946.3700 (phone)

hamiltoncountypd.org

627 Broad Street
Elyria, OH 44035

440.323.8416 (phone)
440.323.1922 (fax)

loraincountybar.org

114 East Front Street
Suite 100
Youngstown, OH 44503-1436

330.746.2933 (phone)
330.746.7101 (fax)

mahoningbar.org

Notes

Serves Dayton, Montgomery
County, and surrounding areas.

Serves Franklin County.

Serves Hamilton County.

Serves Lorain County and
contiguous counties.

Serves Mahoning, Columbiana,
and Trumbull Counties.
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Bar Association/
Legal Clinic

Medina County Bar
Association LRS

Milton A. Kramer
Law Clinic,

Case Western
University School
of Law

Montgomery County
Public Defender
Office

National Organization
of Social Security
Claimants’
Representatives
Referral Service

Office of the Ohio
Public Defender

Pro Seniors Hotline
Referral Attorney
Program

Contact Information

93 Public Square
Medina, OH 44256

330.725.9794 (phone)

medinabar.org

11075 East Boulevard
Cleveland, OH 44106

216.368.2766 (phone)

law.case.edu/clinic

117 South Main St
Suite 400
Dayton, OH 45422

937.225.4652 (phone)

mcpdohio.com

13001 | (Eye) Street, NW
Suite 825
Washington, D.C. 20005

845.682.1881 (phone)
845.517.2277 (fax)

nosscr.org/referral-service

250 East Broad Street
Suite 1400
Columbus, OH 43215

614.466.5394 (phone)
opd.ohio.gov
7126 Reading Road

Suite 1150
Cincinnati, OH 45237

513.345.4160 or
800.488.6070 (phone)

513.621.5613 (fax)

proseniors.org

Notes

Serves Medina County.

Serves Cuyahoga County.

Serves Montgomery County.

Nationwide service area.

Statewide service area.

Statewide service area.

Serves Ohioans ages 60+.
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Bar Association/
Legal Clinic

Richland County Bar
Association

Stark County Bar
Association LRS

Toledo Bar Association
LRIS

Trumbull County Bar
Association LRS

University of Akron
School of Law Legal
Clinic

Contact Information

50 Park Avenue East
Mansfield, OH 44902
419.524.9944 (phone)

richlandcountybarassociation
.com

116 Cleveland Avenue NW
Suite 400
Canton, OH 44702

330.453.0686 (phone)
330.453.0180 (fax)

starkctybar.com

311 North Superior Street
Toledo, OH 43604-1421

419.242.2000 (phone)
419.242.3614 (fax)

toledobar.org

P.O. Box 4222
Warren, OH 44482

330.675.2415 (phone)
330.675.2412 (fax)

tcba.net

C. Blake McDowell Law Center
150 University Avenue
Akron, OH 44325

330.972.7331 or
330.972.7751 (phone)

Notes

Serves Richland County.

Serves Stark County area.

Serves northwest Ohio (Lucas
County and surrounding areas).

Serves northeast Ohio and
southwest Pennsylvania counties.

Serves northeast Ohio.
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IN THE SUPREME COURT OF OHIO
PERSONAL IDENTIFIER FORM

Case No.

Appellant,
Relator,
Petitioner, V.

Appellee.
Respondent.
Confidential Personal Identifiers Contained in Filing

(Rule 45(D) of the Rules of Superintendence for the Courts of Ohio. Effective July 1, 2009)

REFERENCE LIST
COMPLETE PERSONAL IDENTIFIER CORRESPONDING REFERENCE LOCATION
Use this column to list the personal identifiers that have | Use this column to list the reference or Use this column to identify the document
been redacted from the document that is to be placed in | abbreviation that will refer to the or documents where the reference
the case file. corresponding complete personal appears in place of the personal
identifier. identifier.

[J Check if additional pages are attached.

Signature of person submitting the information

Date
THIS IS PAGE OF PAGES
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AFFIDAVIT OF INDIGENCE

IN THE SUPREME COURT OF OHIO

Affidavit of Indigence

I , do hereby state that I am without the necessary funds

to pay the costs of this action for the following reason(s):

[Note: S.Ct.Prac.R. 3.06 requires your affidavit of indigence to state the reason(s) you are unable to pay
the docket fees and/or security deposit.]

Pursuant to Rule 3.06, of the Rules of Practice of the Supreme Court of Ohio, I am requesting that the filing fee and

security deposit, if applicable, be waived.

Affiant
Sworn to, or affirmed, and subscribed in my presence this day of ,
20
Notary Public

My Commission Expires:

[Note: This affidavit must be executed not more than six months prior to being filed in the Supreme Court in
order to comply with S.Ct.Prac.R. 3.06.]
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SUPREME COURT OF OHIO

CREDIT CARD FILING FEE FORM

This form provides the Clerk’s Office with the necessary information to process a new appeal or
new original action and charge the one-hundred ($100) dollar filing fee, and one-hundred ($100) dollar
security deposit, if applicable, to the credit card you have provided. Please note that you are responsible
for providing correct information that is clear and legible. Incorrect or illegible information, or rejected
credit cards, may result in the Clerk’s Office rejecting your notice of appeal thus divesting the Supreme
Court of jurisdiction or rejection of your original action. You may wish to contact the Clerk’s Office to
confirm that we were able to file your original action or timely file in your appeal. The phone number is
(614) 387-9530.

NAME AS IT APPEARS ON CREDIT CARD

ADDRESS ZIP CODE

CITY STATE

EMAIL ADDRESS

CASE CAPTION

(Please use the caption and prior case number as provided on the entry that you are appealing)

CREDIT CARD NUMBER

EXPIRATION DATE CORPORATE CARD YES NO

CARD TYPE MasterCard Visa American Express Discover
TELEPHONE NUMBER

Please provide a number at which you can be reached from 8 a.m. to 5 p.m. Monday through
Friday. The number will be used if the information you provided is incorrect or illegible. If we are
unable to reach you and the charge is not accepted for any reason the appeal or original action will
not be filed thus possibly divesting the Supreme Court of jurisdiction to consider your case.

$100 Filing Fee OR $100 Filing Fee and $100 Security Deposit
By initialing the appropriate line above and signing and dating below you authorize the Clerk’s Office to

deduct the specified amount required to initiate an appeal or original action with the Ohio Supreme Court
from the credit card provided above.

SIGNATURE DATE

PLEASE NOTE THAT IT IS THE CLERK’S OFFICE POLICY TO DESTROY THIS
FORM IMMEDIATELY UPON THE FILING OF THE CASE
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APPENDIX E. MEMORANDUM IN SUPPORT OF JURISDICTION

IN THE SUPREME COURT OF OHIO

John B. DeVennish,

Appellant, : On Appeal from the
: Court of Appeals
v. : for Franklin County,

Tenth Appellate District
City of Columbus, Division :
of Public Safety, et al., : Court of Appeals
: Case No. 02AP-433
Appellees.

MEMORANDUM IN SUPPORT OF JURISDICTION
OF APPELLANT, JOHN B. DEVENNISH

John Miller (1234567) (COUNSEL OF RECORD)
Susan Smith (7654321)

Miller, Miller & Smith

100 South High Street, Suite 100

Columbus, Ohio 43215

(614) 233-1111

Fax No. (614) 233-2222

jmiller@email

COUNSEL FOR APPELLANT, JOHN B. DEVENNISH

Jane Doe (0909090)

Columbus City Attorney

Peter Jones (0999999) (COUNSEL OF RECORD)
Chief Labor Attorney

City of Columbus Dept. of Law

90 West Broad Street

Columbus, Ohio 43215

(614) 222-3456

pjones@email

COUNSEL FOR APPELLEES, CITY OF
COLUMBUS AND COLUMBUS MUNICIPAL
CIVIL SERVICE COMMISSION
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EXPLANATION OF WHY THIS CASE IS A CASE OF PUBLIC OR GREAT GENERAL INTEREST
AND INVOLVES A SUBSTANTIAL CONSTITUTIONAL QUESTION

This cause presents two critical issues for the future of public-employee collective bargaining in
Ohio: (1) whether promotions are a mandatory subject of collective bargaining under R.C. Ch. 4117, the
Public Employees’ Collective Bargaining Act, and (2) whether a city may disclaim the legal identity
between itself and its civil-service commission in order to evade municipal obligations under a public-
employee collective-bargaining agreement.

In this case, the court of appeals excluded promotions from the mandatory topics of collective
bargaining and concluded, therefore, that the promotional provisions of a collective-bargaining agreement
could not supersede an existing civil-service regulation. The court of appeals also ruled that under the
home-rule provisions of the Ohio Constitution, a civil-service commission is not bound by the collective-
bargaining agreement entered into by the public employer but instead is entitled to enforce its own rules
and regulations.

The decision of the court of appeals threatens the structure of public-employee collective
bargaining created by the General Assembly in R.C. Ch. 4117. By its ruling, the court of appeals
undermines legislative intent, ignores the plain meaning of the Act, and creates its own unsupported view
of public-employee collective bargaining. Moreover, the court of appeals’ decision establishes the
illogical and untenable rule that a city can ignore its collective-bargaining agreement by delegating labor
matters to a municipal agency that can violate the agreement with impunity. Finally, the decision of the
court of appeals elevates the home-rule provisions of the Ohio Constitution over the authority of the
General Assembly to enact employee-welfare legislation pursuant to Article 11, Section 34 of the Ohio
Constitution. These unprecedented inroads into the scope of the Public Employees’ Collective
Bargaining Act offend the plain language of the Act and the principles of constitutional governance.
They urgently need correction by this court.

The implications of the decision of the court of appeals affect every governmental entity in Ohio

and touch the lives of tens of thousands of public employees in the State. The public’s interest in the



orderly operation of government is profoundly affected by a holding that the agreements of municipalities
are not binding on agencies of the municipality. Such a rule would sabotage the integrity of governmental
contracts and undermine the fundamental principle that the rule of law constrains governments as well as
citizens. Similarly, the public interest is affected if the plain meaning of a statute duly adopted by the
General Assembly can be judicially altered to subvert the legislature’s intent that the labor relations of
governmental units throughout the State be controlled by certain uniform principles.

Apart from these governmental considerations, which make this case one of great public interest,
the decision of the court of appeals has broad general significance. Thousands and thousands of citizens
of Ohio are public employees who perform the essential work of governance. The General Assembly has
recognized the right of public employees to bargain collectively over the terms and conditions of their
employment and has codified a clear and orderly process for that bargaining. Under this codification,
public employees can, through bargaining, determine the terms and conditions of their employment. The
resulting collective-bargaining agreement represents the product of a time-honored process by which
employers and employees mutually agree on matters that jointly affect them.

The decision of the court of appeals sets a precedent that would exclude an entire subject
matter—promotions—from collective bargaining by public employees. Under this rule, public employees
would be denied the right to bargain over one of the most significant terms and conditions of employment
affecting their career paths. The result of this rule would be preposterous. Employee representatives
would bargain with the municipalities’ representatives about the full range of terms and conditions that
affect their employment but would see the central issue of promotions relegated to the unilateral
determinations of civil-service commissions, which would be unconstrained by any agreement of the city.

Not surprisingly, the conclusion of the court of appeals is contrary both to the statutory scheme of
R.C. Ch. 4117 and to all legal authority. Courts and public-employment boards throughout the country,
as well as the National Labor Relations Board, have endorsed the proposition that promotions are
mandatorily subject to collective-bargaining laws. Similarly, the State Employment Relations Board has

recognized the mandatory bargaining nature of promotions.



The judgment of the court of appeals has great general significance also because it undermines
collective bargaining by permitting cities to circumvent their collective-bargaining agreements. If civil-
service commissions had exclusive jurisdiction over promotional matters, despite contrary provisions of
collective-bargaining agreements, the force and value of agreements and the objectives of the Act would
be severely compromised. Municipal administrative agencies, such as civil-service commissions, could
negate at will agreements made under the Act. Such a prospect is contrary to current case law and the
stated purpose of the Act.

Finally, this case involves a substantial constitutional question. The decision offends Ohio’s
constitutional scheme by elevating the home-rule powers of municipalities, granted by the Ohio
Constitution, Article XVIII, Section 3, over the constitutional power of the General Assembly to enact
employee-welfare legislation pursuant to Article I, Section 34 of the Ohio Constitution. Such a
constitutional imbalance is contrary to this court’s holding in Rocky River v. State Emp. Relations Bd., 43
Ohio St.3d 1 (1989).

Contrary to the holding in Rocky River, the lower court’s interpretation of R.C. 4117.08(B)(1)
impairs the functioning of the Act. The decision would invite a return to pre-collective-bargaining days.
This court rejected such a regression in Kettering v. State Emp. Relations Bd., stating:

A myopic insistence on returning a significant portion of Ohio’s public employee labor

relations to the pre-Act ad hoc “system,” under the rubric of local self-government

powers, only invites a return to the very litigation and controversy which had prompted

the General Assembly to address that distressing state of affairs.

26 Ohio St.3d 50, 56 (1986); see also Dublin v. State, 2002-Ohio-2431 (C.P.); Sanders v.
Summit Cty. Veterans’ Serv. Comm., 2002-Ohio-2653, 9 20 (9th Dist.).

If allowed to stand, the decision of the court of appeals would ravage the Public Employees’
Collective Bargaining Act. Under the decision, the collective-bargaining process would be chaotic and
uncertain and would lack finality. Municipal collective-bargaining agreements would be subject to

interference and rejection by municipal agencies, whose actions would undermine not only individual



agreements but also the general framework of public-labor relations intended by the legislative branch.
The entire process of collective bargaining under R.C. Ch. 4117, designed to result in enforceable
contractual relationships and coherent public-labor relations, would be frustrated if the decision of the
court of appeals is permitted to stand.

In sum, this case puts in issue the essence of public-employee collective bargaining and the fate
of public-labor relations, thereby affecting every governmental entity and employee in Ohio. To promote
the purposes and preserve the integrity of the Public Employees’ Collective Bargaining Act, to assure
uniform application of the Act, to promote orderly and constructive negotiations between employers and
their public employees, and to remove impediments to the collective-bargaining process, this court must
grant jurisdiction to hear this case and review the erroneous and dangerous decision of the court of
appeals.

STATEMENT OF THE CASE AND FACTS

The case arises from the attempt of appellant, John B. DeVennish, to attain the rank of sergeant in
the Columbus Police Department. The Columbus Municipal Civil Service Commission (the
“commission”) ruled that DeVennish was not eligible to take the necessary promotional examination
because under the rules and regulations of the commission, he did not meet the minimum requirement of
three years of continuous accredited service as a permanent employee immediately prior to the date of the
examination.

The commission’s “continuous-service” requirement was in obvious conflict with the provisions
of the existing collective-bargaining agreement (“the agreement”) between appellee, the City of
Columbus, and the Fraternal Order of Police, Capital City Lodge No. 9 (the “FOP”). Article 15 of the
agreement requires an applicant for the sergeant’s examination to have at least three years of service;
however, the agreement does not mandate that the service be continuous or be immediately prior to the
examination. DeVennish met the requirement as established by the collective-bargaining agreement. The
commission, however, refused to honor the provisions of the agreement and found that DeVennish did not

meet the minimum qualifications to take the promotional examination.



DeVennish appealed to the Franklin County Common Pleas Court and, upon the affirmance of
the commission’s decision, appealed to the Tenth District Court of Appeals. The court of appeals
affirmed the judgment of the court of common pleas and found that (1) Section E, Article 15 of the
agreement addresses matters that are not appropriate subjects of bargaining under R.C. 4117.08(B)(1)
and, therefore, the promotional provisions of the collective-bargaining agreement could not supersede the
existing civil-service regulation and (2) the commission was an entity separate from the city and under the
home-rule provisions of the Ohio Constitution, was entitled to enforce its own rules and regulations.

The court of appeals erred in ruling that the Public Employees’ Collective Bargaining Act
excludes promotions from the mandatory topics of collective bargaining. The court of appeals also erred
in failing to recognize that a municipality binds its civil-service commission when it enters into a
collective-bargaining agreement with a public-employee union.

In support of its position on these issues, DeVennish presents the following argument.

ARGUMENT IN SUPPORT OF PROPOSITIONS OF LAW

Proposition of Law No. I: Promotions are a mandatory subject of collective
bargaining pursuant to R.C. 4117.08.

Matters dealing with promotion are mandatory subjects for bargaining under the Ohio
Public Employees’ Collective Bargaining Act. The statutory scheme of the Act makes this clear.

R.C. 4117.08(A) sets forth the matters that are subject to collective bargaining between a public
employer and the exclusive representative of a public-employee bargaining unit. Under that statute, “[a]ll
matters pertaining to wages, hours, or terms and other conditions of employment . . . are subject to
collective bargaining” unless otherwise specified in the statute or R.C. 4117.03(E). One of the few
statutory exclusions from this broad mandate is set out in R.C. 4117.08(B)(1), which provides that “[t]he
conduct and grading of civil service examinations, the rating of candidates, the establishment of eligible
lists from the examinations, and the original appointments from the eligible lists” are not appropriate

subjects for collective bargaining. (Emphasis added.)



This provision excludes from collective bargaining only lists for original appointments, not
promotional appointments. This provision codifies a distinction widely accepted in traditional private
sector labor law: original hiring practices are left to the employer’s discretion and are not appropriate
subjects of collective bargaining; promotions, in contrast, are proper subjects of collective bargaining.
See, e.g., Ford Motor Co. v. Huffman, 345 U.S. 330, 341-342 (1953); Amalgamated Transit Union
Internatl., AFL-CIO v. Donovan, 767 F.2d 939 (D.C.Cir. 1985); Houston Chapter, Associated Gen.
Contrs. of Am., Inc., 143 N.L.R.B. 409 (1963).

This plain meaning of the narrow exclusion embodied in R.C. 4117.08(B)(1) is supported by the
language of a provision that follows it. R.C. 4117.08(C) provides as follows:

Unless a public employer agrees otherwise in a collective bargaining agreement,

nothing in Chapter 4117. of the Revised Code impairs the right and responsibility of each
public employer to:

(5)...promote . .. employees. . ..

This provision expressly permits a public employer to address promotional matters in a
collective-bargaining agreement. More forcefully, R.C. 4117.08(C) requires an employer to bargain on
subjects that affect “wages, hours, [and] terms and conditions of employment.” Promotions obviously are
such a subject; they inherently affect wages, hours, and terms or conditions of employment.

The court of appeals held that under this clear statutory scheme, the determination of who is
eligible for a promotion, and therefore eligible for a promotional civil-service examination, is a prohibited
topic for collective bargaining. This holding ignores the evident meaning of R.C. 4117.08 and improperly
broadens the narrow exceptions enumerated in R.C. 4117.08(B)(1). The court of appeals erroneously
interpreted the phrase “establishment of eligible lists from the examination” (emphasis added) set forth in
R.C. 4117.08(B)(1) to include the determination of an applicant’s eligibility to sit for an examination.
Such a judicial expansion of a clear and carefully drafted statutory exclusion violates the rules of statutory

construction established and applied by this court. See State ex rel. Keller v. Forney, 108 Ohio St. 463



(1923); Kroff'v. Amrhein, 94 Ohio St. 282 (1916); Erich v. Mayfield Village, No. 76675 (8th Dist. July 13,

2000); Leland v. Lima, 2002-Ohio-6188, 9 20-21 (3d Dist.).

Proposition of Law No. II: A civil-service commission is bound by the collective-
bargaining agreement entered into by the public employer under R.C. Ch. 4117.

As with any municipal agency, a civil-service commission is bound by the contracts of the
municipality. Thus, a collective-bargaining agreement between a city and a public-employee union binds
the civil-service commission.

As the State Employment Relations Board and several Ohio courts have ruled, and as the city has
acknowledged in other forums, a civil-service commission has no separate legal identity or capacity apart
from the city that created it. A collective-bargaining agreement entered into by a municipality as a public
employer, therefore, binds a civil-service commission as well.

Furthermore, the provisions of a collective-bargaining agreement entered into by a municipality
must prevail over a conflicting regulation of a civil-service commission. This court held in Rocky River,
43 Ohio St.3d 1, that the exercise by municipalities of home-rule powers is constitutionally limited to the
exercise of powers that do not conflict with any general law. Thus, the provisions of R.C. Ch. 4117, a
general state law, prevail over conflicting municipal enactments, such as the commission’s regulations.
See State ex rel. Dayton Fraternal Order of Police Lodge No. 44 v. State Emp. Relations Bd., 22 Ohio
St.3d 1 (1986); Kettering, 26 Ohio St.3d 50; Dist. 1199, Health Care & Social Servs. Union, SEIU, AFL-

CIO v. State Emp. Relations Bd., 2003-Ohio-3436 (10th Dist.).

CONCLUSION
For the reasons discussed above, this case involves matters of public and great general interest
and a substantial constitutional question. DeVennish requests that this court accept jurisdiction in this

case so that the important issues presented will be reviewed on the merits.
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STATEMENT OF FACTS

This case arises from the attempt of appellant, John B. DeVennish, to attain the rank of sergeant
in the Columbus Police Department. DeVennish joined the Columbus police force on March 17, 1985.
(Supp. 38.) He voluntarily resigned in good standing on April 30, 1991, to work in private industry.
(Supp. 38, Tr. 15.) On October 6, 1999, DeVennish rejoined the Columbus police force and graduated
first academically in his police-academy class. (Supp. 38, Tr. 16.)

In 2000, DeVennish applied to take the police-sergeant promotional examination. (Supp. 41.)
The staff of the Columbus Municipal Civil Service Commission (the “commission”), and later the
executive director of the commission, rejected the application of DeVennish on the ground that
DeVennish did not meet a minimum requirement under the rules and regulations of the commission.
Specifically, they found that DeVennish did not have “three years of continuous accredited service as a
permanent appointee immediately prior to the date of examination.” (Supp. 32, 30.)

DeVennish appealed this decision to the commission. (Supp. 31.) Pending that appeal, he was
permitted to take the promotional examination. (Supp. 143.) On the posted list of test scores, DeVennish
ranked 21st out of 179 applicants. (Supp. 143.) On July 22, 2001, the commission dismissed
DeVennish’s appeal on the ground that he did not have three years of continuous service prior to the
examination. (Appx. 18.) In so doing, the commission refused to honor the provisions of a contract,
effective December 29, 1998, between the City of Columbus and the Fraternal Order of Police, Capital
City Lodge No. 9 (the “FOP”) pursuant to R.C. Ch. 4117 (“Public Employees’ Collective Bargaining
Act”). (See Supp. 118.)

Article 15, Section E, of the collective-bargaining agreement (“the agreement”) between the city
and the FOP provides in part:

The City and . . . [FOP] agree that, within 60 days of the ratification date of this

Agreement, they shall jointly support and petition the . . . Commission to request that the
following be included in the Civil Service Rules and Regulations:



(E) To be eligible for the next promotional examination, the applicant must have had
at least 3 years as a Police Officer for the rank of Sergeant and at least one year in prior
ranks for all other ranks. . . .

(Supp. 83-84.)

Despite the terms of the agreement and the effort of the FOP, the city neither joined in a petition
nor caused the commission to formally adopt the new promotional eligibility rule. In determining the
eligibility of DeVennish, the commission elected to apply the civil-service regulation instead of the
standard of the agreement, a standard DeVennish met.

Pursuant to R.C. 119.12 and Ch. 2505, DeVennish appealed to the Franklin County Common
Pleas Court. (Supp. 26.) The Franklin County Common Pleas Court (Crawford, J.) issued its decision on
February 27, 2003, affirming the decision of the commission and entered its judgment on March 10,
2003. (Appx. 11, 17.) DeVennish filed his notice of appeal to the Tenth District Court of Appeals on
April 10, 2003. (Supp. 136.)

On October 24, 2003, the Tenth District Court of Appeals affirmed the judgment of the common
pleas court. (Appx. 3,9.) The court of appeals ruled that the promotional provisions of the collective-
bargaining agreement did not apply to DeVennish on the grounds that (a) Article 15, Section E of the
collective-bargaining agreement between the city and the FOP addressed a matter that was not an
appropriate subject of bargaining under R.C. 4117.08(B)(1) and, therefore, the agreement could not
supersede the existing civil-service regulation; (b) the Columbus Municipal Civil Service Commission
was an entity separate from the City of Columbus and had the right, under the home-rule provisions of the
Ohio Constitution, to enforce its own rules and regulations; and (c) the commission had never formally
adopted the promotional standard set forth in the collective-bargaining agreement between the city and
the FOP and was not bound by the agreement between the city and the FOP.

DeVennish filed his notice of appeal to the Supreme Court of Ohio on November 22, 2003.
(Appx. 1.) On April 4, 2004, the supreme court granted jurisdiction to hear the case and allowed the

appeal.



ARGUMENT

Proposition of Law No. I: Promotions are a mandatory subject of collective
bargaining pursuant to R.C. 4117.08.

R.C. 4117.08(A) provides that “[a]ll matters pertaining to wages, hours, or terms and other
conditions of employment” are mandatory subjects of collective bargaining between public employers
and exclusive representatives unless otherwise specified in the statute. R.C. 4117.08(B) excludes only
four topics from this broad mandate:

1. The conduct and grading of civil-service examinations;

2. The rating of candidates;

3. The establishment of eligible lists from examinations; and
4.  The original appointments from the eligible lists.

The court of appeals in this case ruled that the determination of a public employee’s eligibility to
sit for a promotional civil-service examination is “the establishment of the eligible lists from [an]
examination” and, therefore, falls within the statutory exclusion. As a result of this conclusion, the court
ruled that a collective-bargaining agreement cannot address the subject of eligibility for promotions.

The court of appeals misread the exclusionary language contained in R.C. 4117.08(B) which, in
its entirety, states:

The conduct and grading of civil service examinations, the rating of candidates, the

establishment of eligible lists from the examinations, and the original appointments from

the eligible lists are not appropriate subjects for collective bargaining.

(Emphasis added.)

Two provisions of this section are relevant here: (a) “the establishment of eligible lists from the
examinations” and (b) “the original appointments from the eligible lists.” Accepted canons of statutory
construction make clear that these contiguous phrases are related. Read together, as they must be, the
clauses exclude from collective bargaining two matters: (1) determination of eligibility based on the

results of examinations and (2) original appointments of persons determined by the examination to be



eligible. This section plainly does not exclude from collective bargaining the subjects of eligibility for
promotion or promotional appointments. The use of the term “original” makes clear the legislature’s
intent to exclude only original appointments. In doing so, the General Assembly merely codified the
standard practice of labor relations under which original hiring practices typically are left to the
employer’s discretion and not considered an appropriate subject of collective bargaining.

The court of appeals’ decision in this case would render the evident statutory scheme
meaningless. Nowhere in R.C. 4117.08 did the General Assembly evince the slightest intent to exclude
promotions from the broad requirement of R.C. 4117.08(A) that “terms and other conditions of
employment” be subject to bargaining. Of course, had the General Assembly actually intended to exclude
promotions from collective bargaining, it would have done so directly and simply—by using the word
“promotion” in R.C. 4117.08(B)(1), which defines excluded topics. That the General Assembly did not
do so is conclusive evidence that it did not intend to exclude promotions. Any contrary conclusion, such
as that reached by the court of appeals, violates a basic principle of statutory construction.

The court of appeals’ error is compounded by its obvious misreading of the specific exclusions in
the statute. The court of appeals erroneously interpreted the phrase, “the establishment of eligible lists
from the examinations,” to include the determination of an applicant’s eligibility to sit for an examination.
Such judicial expansion of a clear and carefully drafted statutory exclusion violates the rules of statutory
construction established and applied by this court and the critical constitutional concerns for separation of
powers that animate those rules. In State ex rel. Keller v. Forney, 108 Ohio St. 463 (1923), this court held
that exceptions to a general law must be strictly construed because of the presumption that matters not
clearly excluded from the operation of the law are clearly included in the operation of the law. Similarly,
in Kroff'v. Amrhein, 94 Ohio St. 282, 286 (1916), this court held that exceptions in a remedial statute
should be strictly construed. In so ruling, the court embraced “the familiar rule that the exclusion clearly
made in the exception only emphasizes the inclusion of all other things germane to the statute which are

not so excluded.” Id.; see also Leland v. Lima, 2002-Ohio-6188, 4 20-21 (3d Dist.).



This plain meaning of the narrow exclusion set out in R.C. 4117.08(B)(1) is confirmed by the
section that immediately follows it. R.C. 4117.08(C) provides in part as follows:
Unless a public employer agrees otherwise in a collective bargaining agreement,

nothing in Chapter 4117. of the Revised Code impairs the right and responsibility of each
public employer to:

(5)...promote . .. employees

The employer is not required to bargain on subjects reserved to the management and
direction of the governmental unit except as affect wages, hours, terms and conditions of
employment, and the continuation, modification, or deletion of an existing provision of a
collective bargaining agreement. . . .

R.C. 4117.08(C) expressly contemplates that a public employer may address the subject of
promotions in a collective-bargaining agreement. Otherwise, the introductory phrase of division (C)
would be superfluous, and the term “promote” in subdivision (C)(5) would be pointless. Indeed, under
R.C. 4117.08(C), an employer is required to bargain with respect to those matters involving promotions.
In Lorain City Bd. of Edn. v. State Emp. Relations Bd., 40 Ohio St.3d 257 (1988), this court analyzed the
scope of management rights and bargaining obligations. The court held that “a public employer must
bargain with its employees regarding a management decision to the extent that such decision ‘affects
wages, hours, terms and conditions of employment.’” Id. at 262. Promotions obviously affect wages and
terms and conditions of employment and, therefore, under the court’s holding in Lorain, they are subject
to bargaining.

That promotions are a mandatory subject of bargaining is widely established in the United
States.! For example, the California Public Employment Relations Board held that promotional proposals
must be negotiated since promotional rights bear a close relationship to virtually every subject of

bargaining set forth in the California Act. California School Emp. Assn. v. Healdsburg Union High

1. Note: This footnote contains string citations supporting appellant’s statement. However, because of space
limitations, these citations have been omitted from publication in the sample brief.



School Dist., Pub. Emp. Bargaining (CCH), 1983-1987 Transfer Binder (Adm. Rulings), 443,573 (Jan. 4,
1984). Promotions are recognized as a mandatory bargaining subject in the private sector as well. Ford
Motor Co. v. Huffman, 345 U.S. 330 (1953).

The exceptions enumerated in R.C. 4117.08(B)(1) are the conduct and grading of civil-service
examinations, the establishment of eligible lists from the examination, the rating of candidates, and the
original appointment from the eligible lists. The court of appeals found that the establishment of eligible
lists from the examination encompasses the determination of the eligibility of an applicant to sit for the
examination. The lower court’s decision erroneously interprets R.C. 4117.08. The decision ignores the
plain meaning of the statute, improperly broadens a narrow and clearly drafted exclusion, and offends the
basic tenets of statutory construction. Not surprisingly, the decision is contrary not only to the law of
Ohio but also to the settled law throughout the United States. The court of appeals’ decision must be
reversed. Applying the unmistakable language of R.C. 4117.08, this court should hold that the subject of
eligibility to sit for a promotional civil-service examination is a proper subject for bargaining. As
demonstrated in the next section, once a collective-bargaining agreement addresses a subject, that
agreement prevails over conflicting civil-service rules. See Rocky River v. State Emp. Relations Bd., 43

Ohio St.3d 1 (1989).

Proposition of Law No. II: A civil-service commission is bound by the collective-
bargaining agreement entered into by the public employer under R.C. Ch. 4117.

The city in the instant case has attempted to portray the civil-service commission as an
independent entity that is exclusively responsible for promotions. This attempted portrait is inconsistent
with the statutory scheme of R.C. Ch. 4117.

R.C. 4117.01(B) defines “public employer” as including any “municipal corporation with a
population of at least five thousand.” R.C. 4117.10(C) states that “[t]he chief executive officer, or the

chief executive officer’s representative, of each municipal corporation . . . is responsible for negotiations



in the collective bargaining process.” Finally, and critically, the section expressly prescribes the binding
effect of agreements produced by this process:

... When the matters about which there is agreement are reduced to writing and

approved by the employee organization and the legislative body, the agreement is binding

upon the legislative body, the employer, and the employee organization and employees

covered by the agreement.

The law provides no role for a civil-service commission in the collective-bargaining process. The
comprehensive legislative scheme defines who the public employer is, who can bargain on behalf of the
public employer, and the matters over which bargaining must occur. Promotions are expressly included
as a topic of bargaining. This coherent process requires the conclusion that a civil-service commission
has no independent role regarding promotions. As with any municipal agency, the commission is bound
by the contracts of the municipality, particularly those entered into pursuant to express statutory authority.
Any contrary conclusion would frustrate the legislative scheme and severely disrupt governmental
operations.

This court recently recognized the importance of permitting the Public Employees’ Collective
Bargaining Act to function as intended, without local interference from municipalities or their agencies.
In Rocky River, 43 Ohio St.3d 1, this court found that R.C. Ch. 4117 is a constitutional enactment within
the General Assembly’s authority to enact employee-welfare legislation pursuant to Article II, Section 34
of the Ohio Constitution. Accordingly, the court held, at paragraph two of the syllabus, that the
functioning of the Act may not be impaired, limited or negated by local enactments pursuant to the home-
rule provision, Article XVIII, Section III. The lower court’s decision in the case now before the court
threatens this critical allocation of responsibility for governmental labor relations. If allowed to stand, the
court of appeals’ decision will create chaos in the collective-bargaining process and frustrate the essential
objective of establishing an orderly and constructive relationship between the public employer and its

employees.



Before the Act was adopted to promote this objective, public-labor relations were characterized
by wide and irrational variations among various local governmental entities relating to all manner of
terms and conditions of employment. Not long ago, this court recalled that deplorable time. In Kettering
v. State Emp. Relations Bd, 26 Ohio St.3d 50, 56 (1986), this court stated:

A myopic insistence on returning a significant portion of Ohio’s public employee

labor relations to the pre-Act ad hoc ‘system,” under the rubric of local self-

government powers, only invites a return to the very litigation and controversy which

had prompted the General Assembly to address that distressing state of affairs. . . .

(Footnote omitted.)

The decision below represents precisely the sort of return to the pre-Act “system” that this court
condemned in Kettering. This court’s holdings in Rocky River and Kettering make clear that, under the
Act, a collective-bargaining agreement binds the municipality and all of its agencies. No municipal
agency can operate independently of that agreement; nor can it render the agreement a nullity by
purporting to assume control over a term or condition of employment that is governed by the agreement.

In accordance with this important principle, the court of appeals in State ex rel. Darvanan v.
Youngstown, No. 85 C.A. 131 (7th Dist. Jan. 27, 1987), directly addressed a conflict between a negotiated
promotional procedure and municipal civil-service commission control over promotions. Relying on R.C.
4117.10, the court held that bargaining under the Public Employees’ Collective Bargaining Act
superseded conflicting language in the Youngstown City Charter:

It is our conclusion that [R.C. Ch.] authorizes public employers and public employees

to enter into labor agreements which agreements provide for promotions within the

classified services without competitive examinations and that such a process does not

conflict with the Constitution or laws of Ohio.

Id. at7.
In Fraternal Order of Police, Capital City Lodge No. 9 v. Columbus, Franklin C.P. No. 86CV-04-

2336 (June 11, 1987), the common pleas court followed this logic when it restrained the city from

conducting police promotional examinations without the addition of seniority points. In ruling on a motion



for equitable relief, Judge George C. Smith, in a consent decree, included the civil-service commission as
part of the city administration. (Supp. 177.)

The city itself has acknowledged that the civil-service commission does not occupy any
independent status. In stipulations filed by the parties in a SERB case, State Emp. Relations Bd. v.
Columbus, Docket No. 86-ULP-04-0122, 5 OPER, 9 5119 (SERB Hearing Officer), Stipulation —
Admission No. 15 (Dec. 31, 1987), reads as follows:

The Municipal Civil Service Commission is created by Columbus City Charter

§146. The Municipal Civil Service Commission acts on behalf of the City of

Columbus, particularly in its rule-making capacity. City Charter §149. The Civil

Service Commissioners are appointed by and pursuant to the Columbus City

Charter §§146-147. They have no separate legal identity [and] cannot be
considered separate and distinct from the City of Columbus.

CONCLUSION

The decision below is fundamentally wrong in its reasoning and dangerous in its implications for
public-employee collective bargaining. The decision undermines the structure and purpose of the Public
Employees’ Collective Bargaining Act. In place of that coherent Act, the decision below would establish
a disorderly and outmoded method of governmental labor relations, a method this court condemned in
Kettering. Such a process, under which municipal agencies would be free to disregard the municipality’s
collective-bargaining agreement and exercise unilateral control over topics that are subject to mandatory
bargaining, must be rejected.

The decision below must be reversed. A reversal will promote the exemplary purposes of the Act
and preserve the orderly and constructive relationship between the public employer and its employees.

Respectfully submitted,
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