The Supreme Court of Ohio

Report & Recommendations of
The Supreme Court of Ohio

Task Force
on the Ohio Bar Examination

May 2018

REPORT & RECOMMENDATIONS OF THE
Task Force on the Ohio Bar Examination
MAY 2018

MAUREEN O’CONNOR

CHIEF JUSTICE
TERRENCE O’DONNELL
SHARON L. KENNEDY
JUDITH L. FRENCH
PATRICK F. FISCHER
R. PATRICK DEWINE
MARY DEGENARO

JUSTICES

MICHAEL L. BUENGER

ADMINISTRATIVE DIRECTOR

TASK FORCE MEMBERS
D. Benjamin Barros, Chair

Verna L. Williams, Vice Chair

Dean
The University of Toledo College of Law
Toledo

Interim Dean & Nippert Professor of Law
University of Cincinnati, College of Law
Cincinnati

Rachel Janutis

Ronald Kopp

Katrina Kramer

Mary Jane McGinty

Alan C. Michaels

Robert Morrow

Dean & Edwin M. Cooperman Chair in Law
The Ohio State University
Michael E. Moritz College of Law
Columbus

Lane and Alton
Columbus

Sarah Polly

Nancy Reeves

Associate Dean for Student
Services & Career Development
Case Western Reserve University School of Law
Cleveland

Assistant Dean for Academic Success
University of Akron School of Law
Akron

Suzanne Richards

Mr. Richard C. Simpson

Vorys, Sater, Seymour and Pease LLP
Columbus

Bricker & Eckler LLP
Columbus

Andrew L. Strauss

Hon. Mark K. Wiest

Dean & Professor of Law
University of Dayton Law School
Dayton

Judge
Wayne County Court of Common Pleas
Wooster

Dean
Capital University Law School
Columbus
Coordinator of Academic Support
Ohio Northern University
Claude W. Pettit College of Law
Ada

Roetzel & Andress
Akron

Director, Bar Exam Preparation
Cleveland-Marshall College of Law
Cleveland

EX-OFFICIO MEMBERS
Hon. R. Patrick DeWine
Justice
Supreme Court of Ohio
Columbus

Lee Ann Ward
Former Director of Bar Admissions
Supreme Court of Ohio
Columbus

John VanNorman, Staff Liaison

Report & Recommendations • Supreme Court Task Force on the Ohio Bar Examination

Chief Justice Maureen O’Connor
Supreme Court of Ohio
65 South Front Street
Columbus, Ohio 43215
Dear Chief Justice O’Connor:
Enclosed please find the final report and recommendations of the Supreme Court
Task Force on the Ohio Bar Examination. We were charged with evaluating the efficacy
and effectiveness of implementing the Uniform Bar Examination (“UBE”) as an alternative
to the current Ohio Bar Examination in light of the fact that an increasing number of states
and territories have moved to adopt the UBE. It is our hope that our report satisfactorily
fulfills the charge we were given.
I thank the members of the Task Force for their hard work, dedication, and
collegiality. I personally learned a great deal from each of the task force members, and I
appreciated the group’s ability to have constructive discussions of sometimes complex and
difficult issues. I also thank John S. VanNorman, Senior Policy and Research Counsel from
the Office of the Chief Legal Counsel of the Supreme Court, and the rest of the
outstanding Supreme Court staff for their help in developing and finalizing this report.
This report simply would not have been possible without their hard work and expertise.
On behalf of the members of the Task Force, I thank you for the opportunity to
serve, participate, and offer our recommendations on these important issues.
Dean D. Benjamin Barros
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TASK FORCE OVERVIEW
In August of 2017, Supreme Court of Ohio Chief Justice Maureen O’Connor
established the Task Force on the Ohio Bar Examination. The Task Force is comprised of
18 members from diverse backgrounds and experiences, including a Supreme Court
justice and staff, law school deans and staff, a representative of the Ohio State Bar
Association, and a court of common pleas judge and attorneys involved in the
administration of the Ohio Bar Examination. The Chief Justice charged the Task Force
with evaluating the efficacy and effectiveness of implementing the Uniform Bar
Examination (“UBE”) as an alternative to the current Ohio Bar Examination in light of the
fact that an increasing number of states and territories have moved to adopt the UBE.
Since its creation, the Task Force has worked to meet its charge. To accomplish this
goal, it established the following three workgroups:
•

Survey/Public Education. This workgroup collaborated with Supreme Court
staff to develop two surveys consisting of UBE-related adoption and
implementation questions. The surveys, which were distributed to Ohio law
school faculty, staff, and students and all active Ohio attorneys, inquired about
the interest in and perceived advantages and disadvantages of adopting the UBE.
Copies of the surveys and a Supreme Court staff analysis of the results of each
are attached as Appendix A.

•

Impact upon Distinct Demographic Groups. This workgroup collaborated with
Supreme Court staff to study whether and how implementing the UBE, which
would require a change in the weighting of the bar examination components,
could impact the passage rates of distinct demographic groups, in particular race
and gender. Copies of two analyses conducted for the workgroup are attached
as Appendix B.

•

Ohio Component. This workgroup addressed whether, as part of the adoption
of the UBE, Ohio should include an additional component focusing upon state
law and, if so, what form it should take (e.g., an additional test, a pre- or postexamination course, additional continuing legal education requirements, etc.).

Having completed its work, the Task Force now submits its final report and
recommendations.

1
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INTRODUCTION
OVERVIEW
Each state and territory in the nation is responsible for regulating the admission to
the practice of law in its respective jurisdiction. In Ohio, this authority resides exclusively
with the Supreme Court pursuant to Article IV, Sec. 2(B)(1)(g) of the Ohio Constitution
as part of its original jurisdiction.
Although the specific requirements may vary, in most states and territories the bar
admission process generally includes steps such as an application procedure and a
character and fitness review. Additionally, with the exception of Wisconsin, 1 all
jurisdictions use some manner of examination as part of their bar admission process. The
purpose of the bar examination is to determine whether a candidate’s level of performance
aligns with minimal competence and to distinguish competent candidates from those who
could do harm to the public.
Early on, states and territories created and implemented their own bar
examinations. In more recent decades, jurisdictions have utilized a combination of
jurisdiction-generated and national testing organization-generated examination materials.
To this end, and as noted in the following map, an increasing number of jurisdictions have
adopted the UBE prepared by the National Conference of Bar Examiners (“NCBE”). 2

In Wisconsin, graduates of the University of Wisconsin Law School and Marquette University Law School who meet
certain general qualifications and requirements are admitted to the practice of law without examination. However,
applicants from out-of-state law schools must still take a bar examination. (S.C.R. Chapter 40).
1

2

http://www.ncbex.org/exams/ube/

The states and territories that currently use or will be using the UBE are: Alabama, Alaska, Arizona, Colorado,
Connecticut, the District of Columbia, Idaho, Iowa, Kansas, Maine, Maryland, Massachusetts, Minnesota, Missouri,
Montana, Nebraska, New Hampshire, New Jersey, New Mexico, New York, North Carolina, North Dakota, Oregon, South
Carolina, Tennessee, Utah, Vermont, the Virgin Islands, Washington, West Virginia, and Wyoming.

2
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As discussed in further detail in this report, the UBE is comprised of three individual
parts: (1) the Multistate Bar Examination, (2) the Multistate Performance Test, and (3)
the Multistate Essay Examination.
For states and territories that do not use the UBE, which currently includes Ohio,
the elements of the bar examination can vary, as each jurisdiction structures its
examination to meet its needs. 3 For the majority of these jurisdictions, this includes using
some, but not all, components of the UBE. For example, the Ohio Bar Examination is
comprised of three parts: (1) the NCBE’s Multistate Bar Examination, (2) the NCBE’s
Multistate Performance Test, and (3) 12 Ohio–prepared essay questions.
States and territories that do not use the UBE cite the need to focus upon their local
laws. Those jurisdictions that utilize the UBE point to advantages such as the portability of
test scores and the reduction of costs in preparing for and taking the bar examination in
multiple jurisdictions.

The states and territories that do not use the UBE in its entirety are: Arkansas, California, Delaware, Florida, Georgia,
Guam, Hawaii, Illinois, Indiana, Kentucky, Louisiana, Michigan, Mississippi, the Northern Mariana Islands, Nevada,
Ohio, Oklahoma, Palau, Pennsylvania, Puerto Rico, Rhode Island, South Dakota, Texas, Virginia, and Wisconsin.
3

3

Report & Recommendations • Supreme Court Task Force on the Ohio Bar Examination

CURRENT OHIO BAR EXAMINATION
The Supreme Court exercises its jurisdiction over the admission to the practice of
law through Rule I of the Rules for the Government of the Bar, which establishes the
specific requirements for admission. One of the requirements for most applicants for
admission is passing the Ohio Bar Examination. The examination is administered over twoand-one-half days in February and July each year and consists of the following components.
The Multistate Bar Examination
As previously noted, although Ohio has not adopted the UBE, it does currently
utilize portions of it. Specifically, part of the Ohio Bar Examination is comprised of the
NCBE’s Multistate Bar Examination. It is a six-hour examination with 200 multiple-choice
questions aimed at assessing the extent to which the applicant can apply fundamental legal
principles and legal reasoning to analyze given fact patterns. The examination includes
questions concerning civil procedure, constitutional law, contracts, criminal law and
procedure, evidence, real property, and torts. The examination counts for 331/3 percent of
the total Ohio Bar Examination score.
The Multistate Bar Examination is currently used by all states and territories other
than Louisiana and Puerto Rico. The NCBE grades each examination, but each state or
territory sets its own passing score.
The Multistate Performance Test
A second part of the Ohio Bar Examination is the NCBE’s Multistate Performance
Test. The test consists of two 90-minute exercises that present a simulated case file in a
realistic setting and can cover any substantive area of law. Exercises include such tasks as
preparation of an opinion letter to a client, a persuasive brief, a proposal for a settlement
agreement, a contract provision, an objective memorandum, or a letter to opposing
counsel. It is designed to test the applicant’s ability to use fundamental lawyering skills in
a realistic situation and evaluate the applicant’s problem-solving abilities; legal analysis and
reasoning; factual analysis; communication, organization, and management of legal tasks;
and recognition and resolution of ethical dilemmas. The test counts for 131/3 percent of
the total Ohio Bar Examination score.
The Multistate Performance Test is currently used by all states and territories other
than California, Florida, Kentucky, Louisiana, Massachusetts, Michigan, North Carolina,
Oklahoma, Pennsylvania, Virginia, and Puerto Rico. Each state or territory using the
Multistate Performance Test grades the test itself and sets its own passing score.

4
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Ohio-Prepared Essay Questions
The third part of the Ohio Bar Examination consists of 12 essay questions. This is
the only portion of the current examination not prepared by the NCBE. Rather, questions
are prepared and graded by the Supreme Court’s 18-member Board of Bar Examiners. The
questions are designed to test the applicant’s ability to identify legal issues raised by a
hypothetical factual situation; identify relevant material from that which is not relevant;
present a reasoned analysis of the issues in a clear, concise, and well-organized
composition; and demonstrate an understanding of the fundamental legal principles
pertinent to the probable solution of the issues raised by the factual situation. The
questions address the subjects of business associations, civil procedure, commercial
transactions, constitutional law, contracts, criminal law, evidence, legal ethics, property,
torts, and wills. The essays count for 531/3 percent of the total Ohio Bar Examination score.
The essay portion of the examination is administered over two and a half days of
the bar examination. Six essays are administered during the afternoon of the first day of
the examination and six essays during the morning of the third day. The test takers are
given an hour to allocate how they wish to complete two essays at a time, for total of three,
one-hour blocks each day.
UNIFORM BAR EXAMINATION
Overview
The UBE is a two-day test comprised of three components prepared by the NCBE:
the previously discussed Multistate Bar Examination and Multistate Performance Test, as
well as the Multistate Essay Examination. As previously noted, the Multistate Essay
Examination is the only component of the UBE not currently administered in Ohio.
Multistate Essay Examination
Like the Ohio-prepared essay questions, the Multistate Essay Examination is
designed to test the applicant’s ability to identify legal issues raised by a hypothetical factual
situation; identify relevant material from that which is not relevant; present a reasoned
analysis of the issues in a clear, concise, and well-organized composition; and demonstrate
an understanding of the fundamental legal principles pertinent to the probable solution
of the issues raised by the factual situation. However, there are differences between the
Multistate Essay Examination and the Ohio-prepared essay questions. These include the
following:
•

The Multistate Essay Examination consists of six questions, while there are
currently 12 Ohio-prepared essay questions;
5
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•

While there are some common topics between the two, the Multistate Essay
Examination questions differ in certain respects from the Ohio-prepared essay
questions, with the Multistate Essay Examination adding questions about conflict
of laws, family law, and trusts and eliminating questions about legal ethics,
personal property, and commercial paper. Additionally, the Multistate Essay
Examination questions focus solely upon uniform or model laws, while the Ohioprepared essay questions can also address Ohio-specific areas of the law.

•

Each individual Ohio-prepared essay question normally tests on only one
subject, while an individual Multistate Essay Examination question may test
multiple subjects (e.g., a past examination question addressed both decedents’
estates and conflict of law);

•

There is no deviation in the topics the Ohio-prepared essay questions address.
With 12 essay questions, all subjects are tested with one subject tested twice. In
comparison, because the Multistate Essay Examination consists of only six essays,
not every topic may be tested during an examination. 4

•

Test takers are given a total of three hours to respond to each of the six
Multistate Essay Examination questions, with the test takers able to allocate the
three hours amongst the essays as they choose. All the questions are tested on
the first day in the afternoon session. As previously noted, the Ohio essays are
currently given in two half-day sessions – six essays in the afternoon on the first
day of testing and another six essays in the morning session of the third day. Test
takers in Ohio are provided one hour to complete two essays, for three hours
total testing time each on the first and third days of testing. Adopting the UBE
would eliminate Ohio’s current half-day on the third day of testing and would
take the same amount of time to administer on the first and second day of testing
as we currently do in Ohio.

The Multistate Essay Examination is used by all states and territories other than
California, Delaware, Florida, Georgia, Indiana, Louisiana, Massachusetts, Michigan,
Nevada, North Carolina, Ohio, Oklahoma, Pennsylvania, Texas, Virginia, and Puerto Rico.
Each state or territory using the examination sets its own passing score and grades it.

Test subjects are counted differently between the Ohio-prepared essay questions and the Multistate Essay
Examination. Ohio groups together as single subjects criminal law and procedure; commercial paper and secured
transactions; and agency, partnerships, and corporations. The Multistate Essay Examination treats these three groups as
separate subjects. As a result, without grouping, Ohio has 15 single subjects and the Multistate Essay Examination has 16.
4
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Advantages of the Uniform Bar Examination
As reflected in resolutions from the American Bar Association and the Conference
of Chief Justices supporting its adoption, 5 there are a variety of benefits to the UBE. These
include the following:
(1)
The portability of scores to other UBE jurisdictions. Although the admission to the
practice of law in a state or territory is still handled by each individual jurisdiction, the
practice of law itself is becoming more mobile and increasingly requires attorneys to
engage in multi-jurisdictional practice. To a certain extent this has always been true in
communities located where state geographic boundaries converge, particularly where
major metropolitan areas span state boundaries. However, with the technological and
economic changes of the 21st century, business is increasingly becoming mobile and
interconnected. These changes have already impacted professions such as accounting and
medicine. The practice of law is not immune to or isolated from these changes. 6
Furthermore, the impact of increased mobility is not limited to business matters.
When a spouse or partner of an attorney takes a job in another state or territory (e.g., as a
result of new job, military reassignment, etc.), the relocation requires the attorney to find
employment in that new jurisdiction. If the attorney is newly admitted and ineligible for
admission upon motion to the new jurisdiction, relocation requires the attorney to sit for
an additional bar examination.
Finally, because the admission to the practice of law is governed on a jurisdictional
basis, employment opportunities for recent law school graduates are limited. Currently,
when law school students begin to consider their future employment opportunities, they
must decide the states or territories to take the bar examination. This determination is
often based not upon the existence and location of a specific job opening, but rather
American Bar Association, Resolution 109:
https://www.americanbar.org/content/dam/aba/images/abanews/2016mymres/109.pdf
5

Conference of Chief Justices Resolution 4:
http://ccj.ncsc.org/~/media/Microsites/Files/CCJ/Resolutions/07252012-Endorsing-Consideration-of-a-Uniform-BarExamination.ashx)
Conference of Chief Justices Resolution 10:
http://ccj.ncsc.org/~/media/Microsites/Files/CCJ/Resolutions/02012016-Urging-Consideration-ImplementationUniform-Bar-Examination.ashx)
Recently introduced Arizona legislation provides an example of this. S.B. 1184 of the 53rd Arizona Legislature would
enter that state into “The Interstate Compact for the Temporary Licensure of Professionals.” Pursuant to the compact,
member states generally would be required, upon application, to grant a temporary license to an individual licensed in
another member state who moves to that state. This temporary license would be valid for a period of 18 months, or 24
months if the individual is the spouse of a member of the military. Although not specifically mentioned, the license to
practice law would be covered by the compact.
6
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uncertain potentialities, such as where a student might likely find employment. As a result,
a student’s post-graduation employment opportunities are generally limited by the
student’s pre-graduation decisions on where to take a bar examination.
With these issues in mind, one of the benefits of the UBE is the portability of
examination scores. Provided it meets that state or territory’s passage score, a score from
one UBE jurisdiction can be used to gain admission in another UBE jurisdiction. This
portability allows for increased geographic flexibility, multijurisdictional practice, and
increased employment opportunities. In fact, jurisdictions that have adopted the UBE
overwhelmingly cite score portability as the chief reason for that decision.
It is important to note that the length of time a UBE score is portable to another
state or territory is jurisdiction-dependent, as each sets the maximum age of a transferred
UBE score that the jurisdiction will accept. 7
Maximum Age of
Transferred UBE
Score 8
2 years
2 years/5 years
25 months
3 years

3 years/5 years

Jurisdiction

Missouri, North Dakota
Iowa, Utah
Alabama
Connecticut, Kansas, Maine, Massachusetts, Minnesota, Montana,
Nebraska, New Jersey, New Mexico, New York, North Carolina, Oregon,
South Carolina, Virgin Islands, West Virginia, Wyoming
Colorado, New Hampshire, Vermont

37 months

Idaho

40 months

Washington

5 years

Alaska, Arizona, District of Columbia

(2)
Increased efficiency and reduced costs for law school graduates. An additional
benefit of the UBE closely related to portability is reduced costs for law school graduates.
The licensing process takes time and costs money, including complying with the
application process, studying for and taking the examination, waiting for the results, and
7

http://www.ncbex.org/exams/ube/score-portability/maximum-score-age/

8

As of the writing of this report, the maximum age of transferred UBE scores in Maryland had not been determined.

8
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incurring the associated living expenses during this time. And for those graduates who wish
to be licensed in multiple states, this process must be repeated for each non-UBE
jurisdiction, adding to the time and financial costs. The financial costs are even more of a
burden for those recent law school graduates who have significant student-loan debt and
mounting living expenses while earning limited to no income.
This is an issue for which the UBE’s score reciprocity can provide assistance. UBE
score reciprocity means a law school graduate need only sit for one bar examination in one
UBE jurisdiction, thus allowing the graduate to lessen the time and financial cost of sitting
for multiple bar examinations, subject to each jurisdiction’s passing score and maximum
age of UBE score transferability.
(3)
The ability of UBE jurisdictions to maintain local control over bar admission.
Although the practice of law is becoming more multi-jurisdictional, regulation of the
practice remains the province of the individual states and territories. Jurisdictions that use
the UBE continue to control the admission process locally and set their own requirements,
such as deciding who may sit for the bar examination, determining passage scores, setting
reciprocity scores, making character and fitness determinations, setting continuing legal
education standards, grading the Multistate Essay Examination and Multistate
Performance Test, etc.
Another benefit of the UBE is it has sufficient flexibility to allow the state or territory
to implement components focused on local law as determined by the jurisdiction. As a
result, some jurisdictions have implemented pre- or post-admission mandatory education,
separate jurisdiction-specific assessments, some combination of these, etc. 9
UBE Jurisdiction-Specific
Law Component
Requirement 10
No component

9

Jurisdiction
Alaska, Colorado, Connecticut, Iowa, Kansas, Maine,
Minnesota, Nebraska, North Dakota

Pre-admission component

Alabama, Arizona, Maryland, Massachusetts, Missouri,
Montana, New Mexico, New York, North Carolina, South
Carolina, Virgin Islands, Washington

Post-admission component

District of Columbia, Idaho, New Hampshire, New Jersey,
Oregon, Utah, Vermont, West Virginia, Wyoming

http://www.ncbex.org/exams/ube/score-portability/local-components/

Maryland, which has adopted the UBE, will require some manner of jurisdiction-specific law component, but as of
the writing of this report had yet to determine what form the component will take.
10

9
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(4)
Ability to draw upon expertise of the NCBE. The NCBE offers a variety of resources
and expertise. Specifically, the NCBE has nine drafting committees that include five to six
members each. The committees are composed of law school professors from more than 30
law schools and lawyers and judges from all over the country who are experts in their
relevant subjects. Each committee is staffed by a test editor/lawyer from NCBE. NCBE uses
external reviewers for validity and fairness. NCBE questions are tested before use.
Additionally, Multistate Essay Examination and Multistate Performance Test questions are
reviewed by jurisdictions before each exam.
If Ohio were to adopt the UBE, it would allow the state to draw upon these in
validating questions, screening them for bias, etc. In turn, the resources of the widely
respected Ohio Board of Bar Examiners would be free to be used for other areas of the bar
examination process. Under the current Ohio bar examination, Ohio examiners review
the questions, which are then sent to an external reviewer in California. The external
reviewer makes recommendations regarding the questions and prepares a grading sheet
for use by the Ohio examiners. With the adoption of the UBE, this step would presumably
no longer be necessary.
Disadvantages of the Uniform Bar Examination
While there are various noted advantages to the UBE, it is important to address the
potential disadvantages of adopting the examination and deviating from a state or
territories’ jurisdiction-specific examination. These include the following:
(1)
Potential impact upon distinct demographic groups. One area of concern noted in
many states and territories that have considered the UBE has been the potential impact of
UBE adoption upon bar passage rates of distinct demographic groups, in particular,
women and racial minorities. For example, and as discussed in further detail below, studies
indicate that, other things being equal, women score distinctly lower than men on multiplechoice questions, and slightly higher than men on essays. 11 Similar concerns are also raised
with regard to minority groups, though with regard to the bar examination there is much
less evidence with regard to race. 12 In Ohio, such impact could be caused by or increased
because of the differences in weighting of the multiple-choice and essay questions between
the Ohio Bar Examination and the UBE. Because of this concern, in adopting its resolution

11

See Susan M. Case, Men and Women: Difference in Performance on the MBE, The Bar Examiner, note 60, at 44.

12

Ben Bratman, Opinion: Why More States Should Not Jump on the Uniform Bar Exam Bandwagon, JD Journal, 2015, at 8.
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supporting the UBE, the American Bar Association also adopted a separate resolution
urging admission authorities to consider the impact on minority applicants in deciding
whether to adopt the UBE. 13
(2)
Inadequate focus upon state law. Despite the ability to implement a local
component with the UBE, a concern raised by some states and territories that have
considered the examination is that the change will result in attorneys not being adequately
tested in their jurisdiction’s specific law. This leads to the question of whether attorneys
would be truly competent to practice in that jurisdiction.
(3)
The ability of UBE jurisdictions to maintain local control over bar admission. As
previously mentioned, UBE jurisdictions maintain local control over bar admission.
However, there is concern that states and territories cede too much control over the
examination, including the ability to determine examination topics. For example, in Ohio
it has been determined that conflict of laws is not a key element of Ohio lawyer
competence, as it is not a tested subject. Yet, it would become a tested subject if the UBE is
adopted. Similarly, other subjects could be added or subtracted from the examination in
the future, with the state perhaps having no control over those decisions.
A related concern is the potential loss of transparency. Under local control, the state
or territory has authority over the bar examination process, authority that brings with it
inherit transparency in the process of both creating and grading the examination.
However, as the NCBE is a private organization, adoption of the UBE could limit the
degree of transparency in the process of creating the examination and, for those portions
graded by the NCBE, the grading of the examination.
Finally, because the Multistate Essay Examination questions are graded by each
individual state or territory, there may be differences in the quality of grading among the
UBE jurisdictions. Thus, when accepting scores pursuant to UBE reciprocity, there is no
way a jurisdiction can definitely ensure that the results from one jurisdiction are equal to
those from other. 14

13

American Bar Association, Resolution 117:

https://www.americanbar.org/content/dam/aba/images/abanews/2016mymres/117.pdf
The NCBE notes there are calibrating sessions for the states and territories that use the UBE designed to minimize
this potential disadvantage.
14
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SUMMARY OF RECOMMENDATIONS
Recommendation
1. Adoption of the Uniform Bar Examination, conditioned upon the
implementation of some mitigation measure to ameliorate the
impact upon gender passage rates.

Page No.
13

2.

Collection of demographic information concerning bar
examination applicants for study of the Uniform Bar Examination’s
impact on distinct demographic groups.

23

3.

Implementation of an Ohio-specific component to supplement the
Uniform Bar Examination, but only in the limited form of a postexamination course.

25

4.

Acceptance of Uniform Bar Examination scores from other
jurisdictions as soon as possible.

27

5.

Acceptance of Uniform Bar Examination scores for up to five years
after the examination was taken.

28

6.

Applicants transferring a Uniform Bar Examination score still
undergo a complete character and fitness investigation.

28
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REPORT AND RECOMMENDATIONS
I.

ADOPTION OF THE UNIFORM BAR EXAMINATION

Introduction:
The Task Force was charged with evaluating the efficacy and effectiveness of
implementing the UBE as an alternative to the current Ohio Bar Examination. As discussed
more fully below, based on the Task Force's research and analysis of the UBE and
consultations with various stakeholder groups, the Task Force recommends adoption of
the UBE. The Task Force's analysis of the UBE further supported additional
recommendations concerning administration of the UBE, which also are set forth in
greater detail.
Recommendation 1:
The Task Force recommends the Supreme Court adopt the Uniform Bar
Examination, conditioned upon the implementation of some mitigation measure to
ameliorate the potential impact upon gender passage rates.
Discussion:
The Task Force’s primary recommendation is the Supreme Court adopt the UBE.
In making this recommendation, the Task Force cites to the positive responses to its surveys
and the various benefits of the UBE previously discussed.
One benefit in particular is the examination would allow the state to continue to
pursue its interests - ensuring that new lawyers possess the minimal competence to practice
law - while simultaneously providing benefit to students, attorneys, and the legal
community through portability. However, and as discussed later, for a majority of Task
Force members, this recommendation comes conditioned upon the Supreme Court’s
implementation of some manner of mitigation measure to ameliorate the potential impact
upon gender passage rates.
With regard to the implementation of the UBE, it would require some deviations
from current practice. First, the Task Force notes the Multistate Essay Examination is the
only component of the UBE not currently administered in Ohio. Thus, full adoption of
the UBE would require implementation of that component. With the adoption of the
Multistate Essay Examination, Ohio would no longer prepare its own essay questions, but
would instead use those prepared by the NCBE. However, because the NCBE does not
grade the Multistate Essay Examination, the Ohio Board of Bar Examiners could still grade
the essays.
13
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As outlined in the following chart, adoption of the UBE would result in the
following changes to the bar examination schedule.
SCHEDULE
Current Ohio Bar Examination

Uniform Bar Examination

Multistate Performance Test
(2 90-minute sessions in the
morning)

Multistate Performance Test
(3 hours in the morning)

6 Ohio-drafted essay
questions (3 60-minute
blocks, 2 essays each block in
the afternoon)

Multistate Essay Examination
(3 hours in the afternoon)

Day 2

Multistate Bar Examination
(3 hours in the morning and
3 hours in the afternoon)

Multistate Bar Examination
(3 hours in the morning and
3 hours in the afternoon)

Day 3

6 Ohio-drafted essay
questions (3 60-minute
blocks, 2 essays each block in
the morning)

N/A

Day 1

Additionally, to obtain the portability benefit of adoption of the UBE, Ohio would
have to change the weight of each individual component toward the total examination
score. Specifically, there would be the following differences in the weighting of the
individual components:
WEIGHTING
Multistate Bar
Examination

Multistate
Performance Test

Essay
Examination

Ohio Bar
Examination

331/3%

131/3%

531/3%

Uniform Bar
Examination

50%

20%

30%

14
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While the Task Force members uniformly agree there are benefits with adopting
the UBE, the potential impact upon distinct demographic groups, particularly gender,
must be considered. With this in mind, a majority of the Task Force members recommend,
as a condition of adopting the UBE, the Supreme Court implement some manner of
mitigation measures to ameliorate any such impact.
The potential impact a switch to the UBE would have upon distinct demographic
groups is a concern shared among many of the states and territories that have considered
adopting the examination. The concern is particularly focused on the weight given the
specific components of the UBE: the multiple choice questions, essays, and performance
test. As shown in the preceding chart, switching to the UBE, the weight of the multiplechoice and performance test components go up, while the weight of the essays goes down. 15
Like many states and territories that have considered adoption of the UBE, the Task
Force wished to study the potential impact upon distinct demographic groups, particularly
the impact by gender and race. With regard to the impact by race, the Task Force
encountered the same hurdle as other jurisdictions ‒ i.e., the lack of and inability to gather
data.
As the Maryland Committee examining the UBE noted, “[N]either the NCBE nor
testing jurisdictions collect data on race, and there have not been recent wide-scale studies
completed.” 16 Ohio similarly does not collect such data. The Task Force spent significant
time investigating, including consulting with counsel, whether this data could effectively
be gathered by collaboration between Ohio’s law schools and the Supreme Court in order
to conduct a retrospective study of this issue. Ultimately, it concluded it was not feasible as
a result of privacy laws and rules governing the Supreme Court and the law schools. 17
Ohio is among eight of the 22 non-UBE states that use the Multistate Bar Examination questions that do not weigh
that component at 50 percent. Ohio and Nevada weigh it at roughly 33 percent; Delaware, Mississippi, North Carolina,
Texas, and Virginia weigh it at 40 percent; and Pennsylvania weighs it at 45 percent. All remaining non-UBE states and
territories that use the Multistate Bar Examination essay questions weigh the component at 50 percent. UBE jurisdictions
that adopt the UBE must follow the NCBE’s preference for the 50 percent weighting.
15

Report and Recommendation of the Advisory Committee to Explore the Feasibility of Maryland’s Adoption of the Uniform Bar
Examination to the Court of Appeals of Maryland (2017), page 7.
16

To study the potential impact upon minority applicants, it would be necessary to (1) identify the race of applicants
and (2) know each applicant’s bar examination score. Although the Supreme Court does not currently collect racial data
regarding examination applicants, it does maintain information concerning an applicant’s education and examination
score. In turn, Ohio’s law schools have racial data regarding their specific students.
17

In theory, the information from both the Supreme Court and Ohio’s law schools could be combined in order to
study the potential impact. However, federal laws and Supreme Court rules prohibit the sharing of this data. Specifically,
the Family Educational Rights and Privacy Act (20 U.S.C. § 1232g; 34 CFR Part 99) prohibits Ohio’s law schools from
releasing to the Supreme Court the racial identity of specific students absent a waiver from each student. Additionally,
Gov.Bar R. I, Sec. 5(D) prohibits the Supreme Court from sharing a bar applicant’s specific examination score. Thus,
any study of the potential impact would require a significant amount of time in order for Ohio law schools to obtain
waivers from each minority student or for Gov.Bar R. I, Sec. 5(D) to be amended.
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As for the potential gender impact, the Task Force was able to conduct a review. As
previously noted, there is evidence women, relative to men, perform less well on multiplechoice examinations. Other things being equal, that would mean the shift to the UBE
could lead to an increase in men, but a decrease in women, passing the bar examination.
The Task Force emphasizes that this potential impact would largely be due to the shift in
weighting of the multiple choice MBE component from 1/3 in the current Ohio exam to
1/2 in the UBE. One would expect a similar effect if Ohio did not adopt the UBE but
moved from a three-day to a two-day exam and changed its weighting of the MBE
component accordingly. With these issues in mind, the Task Force examined whether a
shift to the UBE would have the effect of significantly advantaging men and disadvantaging
women relative to the status quo and attempted to estimate the size of any such effect.
To this end, the Task Force worked with Roger Bolus, Ph.D., Senior Partner for
Research Solutions Group to conduct the following two studies. The results of these studies
are described in detail in Appendix B.
First Study. This study was based upon the last three years of Ohio Bar Examination
scores, for a total of six examinations. Dr. Bolus reweighted each section of the
examination for each applicant according to the UBE weights and reported the
resulting changes and scores. In this study, Dr. Bolus relied on the assumptions that
essay scores and performance scores were interchangeable, and that changing from
the 4:1 ratio for essays versus performance test that Ohio currently uses to the 3:2
ratio that the UBE uses would not have a gendered impact. In addition to this
assumption, this first study also assumed, for purposes of its estimates, the change
in subject matters between the Ohio essays and the UBE essays, the reduction in the
number of essays from 12 to six, and the difference between UBE essays and Ohio
essays would not have an impact on the gender effect issue under study.
Second Study. Because the Task Force felt it better not to rely upon the assumption
that the relative weight within the written portion would not have a gendered
impact, Dr. Bolus conducted a second study that adjusted the internal weighting of
the essay and performance portions of the written score to the UBE ratio of 3:2. The
results of this second study are what the Task Force relied upon.

16
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The results were similar to studies from other jurisdictions. Amongst bar
examination takers, men overall score higher on the multiple-choice portion of the test
than women. As a result, increasing the relative weight of the multiple-choice portion of
the examination is projected to have some impact on the overall passage rate of men and
women. 18 Specifically, the study determined:
•

The passage rate for men during the period of the study would have risen from
71 percent to 74 percent. The passage rate for women would have fallen from
68 percent to 66 percent. Thus, adoption of the UBE would appear to have
increased the gender difference in bar passage rates from men +3 percent to
men +8 percent.

•

In absolute numbers, this would translate to about eight fewer women and 17
more men passing the bar examinations each year.

It is important to note those numbers are the net change. For example, if four men
go from passing to failing and five men go from failing to passing, that would mean one
more man would pass. However, nine men would have a different result, and four men
who passed under the current approach would fail under the new approach. What is the
number of people the study suggests would be affected at all by the reweighting? What is
the number that would be affected negatively?
•

A total of 93 percent of takers would have the same result with reweighting.
However, 7 percent would have a different result.

•

Of the 7 percent with a different result, 3.7 percent would go from failing to
passing. Another 3.1 percent would go from passing to failing.

•

In absolute numbers, about 101 takers per year (out of 1,495) would have their
result change, with 55 going from failing to passing and 46 going from passing
to failing. Of those 46 in a typical year who passed under the existing
examination but would fail under the UBE (i.e., fail), 28 are women.

As for the specific mitigation measures, reviewing the reports of other states that
have adopted the UBE and with its own independent investigation and consideration, the
Task Force identified three possible mitigation strategies: (1) expand the regrade range,
(2) allow admission to test takers who would have passed under the old bar examination

A minority of Task Force members concluded that although Dr. Bolus’ study indicated adopting the UBE could have
an impact upon gender, that impact would not be statistically significant.
18
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weighting, and (3) lower the cut score. The Task Force also considered the potential
reasons for taking no mitigation steps at all.
While the Task Force did not settle upon a set of specific mitigation measures, a
majority of its members recommend the Supreme Court adopt the UBE if, but only if, it
also implements one or more of these measures or some other with similar impact. To
assist the Supreme Court in reviewing these mitigation measures, the arguments in favor
and against the various approaches, including the rejected option of no mitigation, are
discussed below. With the exception of the option of doing nothing, they are not mutually
exclusive. Finally, the mitigation strategies are listed from most- to least-strongly supported
by the Task Force.
(1)

Expand the regrade range

The first potential mitigation measure would be to expand the regrade range. The
current passing score for the Ohio Bar Examination is 405. Students who score 404 have
their essays regraded, with the new regraded score used to determine passage. This process
is automatic and invisible from the outside; all the regrading takes place before any results
are published. In the period studied (2014 through 2016), there were an average of 12
regrades per year, with half of the regraded scores going from fail to pass. Of the 19
regrades in the study period that produced a higher score (53 percent of the regrades),
the average increase in score was 4.1; 95 percent of the increases were greater than 1, 84
percent of them were greater than 2. The maximum improvement from regrade was almost
9 points.
Further, 92 takers went from pass to fail as a result of the UBE reweighting and had
a revised score between 404 and 399 in the study period (i.e., 31 per year). In aggregate,
there were 54 women in this group (i.e., 18 per year) and 38 men (i.e., 13 per year).
Applying the typical rates of increase in score (i.e., +1, +2, +3 etc.) from the data to the
revised scores from the study, it can be projected if the automatic regrade range were
expanded from 404 to 399, 19 15 fewer women and 9 fewer men would have gone from pass
to fail (i.e., 5 fewer women and 3 fewer men each year) under the UBE weighting. This
would cut net decrease in women passing the bar by more than half, and it would slightly
lessen, by about two per year, the growth in the gap between male and female pass rates.

Because the only part of the exam that is regraded is the written portion and because the UBE would lower the
weight of the written portion from 67 percent to 50 percent, the change in scaled score from regrading would be reduced
by a corresponding factor of .746. That reduction has been made for the purposes of these estimates. With that reduction
in regrading impact, none of the 36 regrades in the sample led to an increase of 7 or more, so the cutoff of 399 was
selected.
19
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With this analysis in mind, the arguments in favor of expanding the regrade range
are as follows:
•

It reduces the number of people whom Ohio currently judges minimally
competent to practice law who will fail the bar as an unintended
consequence of the UBE, and it will do so in a way that offsets slightly the
gendered impact of the change in weights of the bar examination
components.

•

Ohio’s automatic regrade range is at the low end of jurisdictions that
regrade, and the change would appear to move Ohio closer to the middle of
approaches nationally among those that regrade.

•

Given the current reality that even the average regrade increases the score by
more than 4 points, regrading everyone within 4 points is far more
appropriate than the current 1-point standard.

•

With this expansion, more than 50 percent of the takers who would pass the
current bar examination but would fail under the UBE will at least get a fair
opportunity for a regrade.

•

Given that regrades of the written portion will have less weight under the
UBE, if the regrade range is not expanded, bar passage rates would be
expected to fall slightly as an unintended consequence.

The arguments against expanding the regrade range are as follows:
•

There will be a monetary cost involved in the increased number of
examinations that need to be regraded.

•

As noted by those Task Force members who are involved in the current
examination grading process, it would delay the release of bar examination
results as regrading takes a significant amount of time and the number of
regraded examinations would be increased. To ensure the quality of the
regrading process, examination graders regrade a number of examinations
equal to double the number of examinations that are eligible for regrade.
For example, if 30 examinations are eligible for regrade, graders are given
an additional 30 passing examinations to also regrade, for a total of 60
examinations to regrade. Because of the delay reducing the regrade score
would have upon the regarding process, some felt that a regrade score of 403
or 402 at the most would be more appropriate.
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•

Although not expanding the regrade range would cause bar passage rates to
fall slightly as an unintended consequence, expanding it to scores of 401 and
above would raise bar passage rates slightly as an unintended consequence.

•

The arguments for the last approach, taking no action at all.

(2)

Dual path

A second approach would be to temporarily establish two paths for bar passage.
During a period of study, students who achieve a passing score under either the current
Ohio weighting or the UBE weighting would pass. This solution has been proposed in
Maryland. 20
Under this approach, the Ohio Board of Bar Examiners could take the UBE scores
and weight the components under the traditional Ohio weighting. Indeed, the Court may
wish this to occur for several years in any event to assess the impact of the UBE’s
reweighting. Under this approach, those examination takers who achieve a passing score
with the traditional weighting would pass, regardless of their score under the UBE weights.
This “dual path” would last for the period of the study (e.g., three years) and then be
assessed in light of the results.
The arguments in favor of the dual-path approach are as follows:
•

The reweighting to the UBE impacts women and may also do so based on
race. This approach would eliminate that impact and, if the impact proved
to be negligible or, with regard to race, non-existent, it could be sunsetted.

•

This remedial action does not benefit anyone who would not pass the Ohio
Bar Examination under current rules. In other words, it would help only
those who may be harmed by the potential unintended consequences of the
reweighting.

•

That one test of minimal professional competence could yield a pass under
one standard (i.e., the Ohio weights) and a fail under another (i.e., the UBE
weights) is legitimate. To quote from the Maryland report, “the essay and
multiple choice components of a bar examination assess related, and to some

At the time of the writing of this report, the Maryland Supreme Court had made no final decision on adopting this
approach.
20
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extent overlapping, professional skills. Recognizing that those competencies
can be demonstrated in different ways does not call the validity of the tests
into question; rather it recognizes that people are different.” 21
•

While the dual path would increase the bar examination passage rate, Ohio’s
passing score in UBE terms is in the higher group of passing scores, and
higher than recent UBE-adopting states such as New York. In addition, as
noted above, this would not cause anyone to pass the Ohio Bar Examination
who would not pass the examination if the status quo were maintained and
the UBE rejected.

The arguments against the dual-path approach are as follows:

(3)

•

If the dual path approach is implemented on a short-term basis, at what point
does Ohio switch to using only the UBE and what would be the rationale for
switching to one approach? Could a temporary dual-path approach
ultimately lead to two permanent grading systems?

•

Using two grading formulas and allowing admission to applicants who pass
under either one could undermine public confidence in the bar
examination.

•

The arguments for the last approach, taking no action at all.
Reduction of passing score

A third approach is to reduce the passing score for the examination. The current
Ohio passing score is 405. In UBE terms, that translates to 270. Most UBE jurisdictions are
adopting scores between 266 and 270, with many recent adopters, including New York,
picking 266. This would be equivalent to a 399 passing score under the current Ohio Bar
Examination. Ohio could reduce its passing score from 405 to 399 or to 402 (a UBE score
of 268). Dropping the bar passage score to 266 would reduce the number of takers who
would go from pass to fail as a consequence of the reweighting. Dropping the bar passage
score to 268 would reduce the number of takers who would go from pass to fail by 42
percent.

Memo from Christopher Kehoe, Ronald Weich, and Jeffrey Shipley in Report and Recommendation of the Advisory
Committee to Explore the Feasibility of Maryland’s Adoption of the Uniform Bar Examination to the Court of Appeals of Maryland
(2017), pages 54 and 55.
21
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The arguments in favor of reducing the passing score are as follows:
•

The reduced passing score is in the center of passing scores across the
country, and it would eliminate most of the potential unintended
consequences of the shift to the UBE, both the negative impact and the
rejection of current applicants deemed minimally competent.

•

It is a simple and permanent fix.

The arguments against reducing the passing score are as follows:
•

It will raise the bar passage rate in Ohio more than the dual-path approach,
while solving the problem less completely. The dual-path approach benefits
only those who are materially harmed by the reweighting, and it helps all the
takers in that group. Reducing the score also benefits some who would not
have passed under the existing Ohio Bar Examination and would fail to help
about a third of those hurt by the reweighting. It is also not directly targeted
at the potential impact upon distinct demographic groups.

•

The arguments for the last approach, taking no action at all.

(4)

Take no action

The fourth approach to addressing the potential impact upon passage rates is the
simplest -- to decide not to address it at all. As noted, some Task Force members proposed
this option, but the majority of members rejected this option. However, the arguments in
favor of doing nothing are as follows:
•

22

In developing and then advocating for the UBE, the NCBE selected its
weighting system intentionally. In the view of the NCBE and the
psychometricians advising it, the 50 percent – 30 percent – 20 percent
weighting of the UBE is objectively the best weighting for the components of
the bar examination, in significant part because the multiple choice results
are the most reliable 22 component. Since this is the best weighting, as
determined by experts, it should be accepted, even welcomed – particularly
if adoption of the UBE would not have a statistically significant impact upon
gender.

“Reliability” in this context meaning achieving consistent results.

22
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•

The relative validity of the components of the bar examination is contested
and uncertain; it is not known whether multiple choice questions, essay
questions, or performance tests best measure basic legal competence. Since
that is unknown, there is no basis for preferring any weighting over any other
or for judging whether the gender impact is problematic or reflective of the
competence to practice law of the people in the pool.

•

The impact of the reweighting is problematic, but all the proposed actions
to address it are worse.

The arguments against taking no action are as follows:
•

Given that the Task Force’s charge is to examine changing to the UBE, the
starting point should be that the current Ohio weighting of components is
appropriate for measuring competence. That issue is res judicata for present
purposes. So if a reweighting changes judgments of competence, it should
be ameliorated, if possible.

•

Given the uncertainty surrounding the relative validity of the different
components (even if one doesn’t assume Ohio’s current weighting is best),
a change that would have a negative impact on women is presumptively
problematic and should be ameliorated if possible.

•

The reweighting will mean a group of people currently judged minimally
competent to practice law will be judged incompetent under the UBE. There
is no basis for doubting current Ohio judgments of competence, and
changing those judgments from competent to incompetent is plainly a sideeffect/cost of a shift to the UBE. It is not in any way one of the benefits of
moving to the UBE. Accordingly, that side-effect/cost should be reduced or
eliminated if possible.

Recommendation 2:
The Task Force recommends with the implementation of the Uniform Bar
Examination, the Supreme Court begin collecting demographic information concerning
bar examination applicants for study of the examination’s impact on distinct demographic
groups.
Discussion:
One of the difficulties the Task Force had in attempting to determine the precise
impact of adopting the UBE on distinct demographic groups was the lack of data.
23
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Therefore, regardless of what mitigation measure the Supreme Court were to implement,
the Task Force recommends that after adopting the UBE, the Court begin collecting
demographic data. 23
Information that could be collected include the race, ethnicity, and gender of all
bar applicants and the bar passage rates for these groups. This data could help the
Supreme Court determine the precise impact and the effectiveness of any mitigation
efforts implemented. Additionally, attorneys voluntarily provide the Supreme Court this
same data when applying for admission to the practice of law in Ohio, so there is precedent
in collecting such data.

Other jurisdictions are studying the racial impact prospectively by obtaining demographic data from bar
examination takers who agree to share it for this purpose. Ohio could follow the same approach.
23
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II.

ADOPTION OF AN OHIO-SPECIFIC COMPONENT

Introduction:
As noted, the UBE covers a variety of topics. However, a number of states and
territories that have adopted the UBE have determined a jurisdiction-specific component
is still necessary. 24 These jurisdiction-specific components can take the form of an
additional testing portion of the bar examination or of a pre- or post-bar examination class,
course, or seminar. 25
Recommendation 3:
The Task Force recommends the Supreme Court implement an Ohio-specific
component to supplement the Uniform Bar Examination, but only in the limited form of
a post-examination course.
Discussion:
Based upon the feedback from the Task Force’s surveys and input of its members,
the Task Force recommends that if the Supreme Court adopts the UBE, it create an Ohiospecific requirement for admission to the Ohio bar. Although the UBE will cover the
majority of areas in which an Ohio attorney must be minimally competent, there remain
Ohio-specific areas of the law of which the Task Force believes Ohio attorneys must be
aware.
However, the Task Force recommends the Ohio-specific component not take the
form of an additional examination, but rather a post-examination on-line course. This will
ensure new Ohio attorneys are made aware of Ohio-specific areas of the law, but would not
be overly burdensome in terms of time or financial cost. The course should periodically
States that use the UBE but have not adopted a state-specific comment are Alaska, Colorado, Connecticut, Iowa,
Kansas, Maine, Minnesota, Nebraska, North Dakota, West Virginia, and Wyoming.
24

States and territories that utilize the UBE and have some manner of state-specific component include Alabama,
Arizona, the District of Columbia, Idaho, Massachusetts, Missouri, Montana, New Hampshire, New Jersey, New Mexico,
New York, North Carolina, Oregon, South Carolina, Utah, Vermont, the Virgin Islands, and Washington. Maryland has
recommended some manner of state-specific component, but as of the writing of this report had yet to adopt it.
States and territories that utilize some manner of pre-admission education requirement include Alabama, Arizona,
Maryland, Massachusetts, Missouri, Montana, New Mexico, New York, North Carolina, South Carolina, the Virgin Islands,
and Washington.

25

States and territories that utilize some post-admission education requirement include the District of Columbia,
Idaho, New Hampshire, New Jersey, Oregon, and Utah.
Vermont requires applicants to complete either a pre- or post-admission requirement.
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require the attorney to complete straightforward questions. The questions should, at
periodic intervals, test minimal comprehension of the material being covered, not
rigorously examine understanding of the material. Finally, the workgroup recommends
new attorneys be required to complete the course within six months of admission to the
practice of law.
The precise topics covered by the course should be determined by the Ohio Board
of Bar Examiners. However, potential topics that have been tested by other states include
the following:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Administrative law
Alternative dispute resolution
Business associations
Civil and criminal procedure
Contracts
Criminal law
Employment law
Evidence
Family law
Professional responsibility and ethics
Real property and land use
State court system
State constitutional law
Torts and product liability
Wills, trusts, and probate.

Finally, the Task Force recommends the provider of the course prepare an outline
of the key course topics, making it accessible in perpetuity to new attorneys. The Ohio
Board of Bar Examiners should be charged with reviewing the outline and ensuring it is
up to date.
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III.

IMPLEMENTATION OF THE UNIFORM BAR EXAMINATION RECIPROCITY

Introduction:
As previously noted, one of the most significant benefits of adopting the UBE is the
reciprocity of scores. With the adoption of the UBE come a variety of implementationrelated issues concerning reciprocity that must be addressed. These include questions
concerning when reciprocity of UBE scores should begin, how long scores should be
accepted, and whether applicants should comply with any other requirements. The Task
Force’s recommendations on these matters is as follows.
Recommendation 4:
The Task Force recommends the Supreme Court begin accepting Uniform Bar
Examination scores from other jurisdictions as soon as possible.
Discussion:
If the UBE is adopted, Ohio will have to accept UBE scores from other states.
However, although examination score reciprocity would be required, the precise
implementation date for reciprocity in relation to the implementation date for
administering the UBE is not definite. In other words, should Ohio begin accepting scores,
even before implementation of the examination in Ohio?
The Task Force recommends the Supreme Court begin accepting UBE scores from
other states and territories as soon as the previously discussed Ohio-specific component is
implemented, even before the administration of the examination in Ohio. Even after
adoption, a variety of rule and administrative changes will be necessary to fully implement
the UBE. However, the process of accepting UBE scores from other territories should
require fewer changes and, thus, could be implemented sooner than the administration of
the examination. Because of the relative ease of accepting UBE scores and in order to see
part of the benefit of score portability as soon as possible, the Task Force believes it would
be wise for Ohio not to delay accepting other states’ UBE scores until the examination is
administered in Ohio, but rather begin accepting scores once the Ohio-specific
component discussed earlier in this report is operational.
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Recommendation 5:
The Task Force recommends the Supreme Court accept Uniform Bar Examination
scores for up to five years after the examination was taken.
Discussion:
As previously discussed in this report, states and territories that use the UBE must
set for their jurisdiction the maximum acceptable age of a UBE score, taking into account
how current a UBE score should be to represent an applicant’s readiness to practice law at
the time of admission. The Task Force recommends scores be accepted for five years after
the examination was taken.
The Task Force acknowledges that a five-year acceptance period is at the high end
of what other states and territories accept. However, the Task Force feels strongly that the
validity of a passing score does not wane significantly over a five-year period. Additionally,
the Task Force recommends a five-year acceptance period in significant part to comport
with Ohio’s rules on admission on motion for experienced attorneys. Under Gov.Bar R. I,
Sec. 9(A), an attorney may apply for admission to the practice of law in Ohio without
examination (i.e., “admission upon motion”) if the attorney has practiced law in another
state for at least five full years out of the last ten years. Allowing a UBE score to be accepted
for five years after the examination was taken would eliminate a potential gap between
admission by examination and admission upon motion for a person who had achieved a
sufficient UBE score but who had not yet practiced for five years in another jurisdiction.
Recommendation 6:
The Task Force recommends that applicants transferring a Uniform Bar
Examination score still undergo a complete character and fitness investigation.
Discussion:
It is important attorneys have the necessary character and moral qualifications and
are fit to practice law in Ohio. As a result, all attorneys who take the Ohio Bar Examination
as well as attorneys who apply for admission upon motion are required to undergo a
character, fitness, and moral qualifications examination (Gov.Bar R. I, Sec. 3(C) and Sec.
9(D)). Because of the importance of an attorney’s character and fitness, the Task Force
recommends applicants transferring a UBE score undergo the same investigation.
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APPENDIX A
UNIFORM BAR EXAMINATION SURVEY
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APPENDIX B
IMPACT STUDIES
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