
SEVENTY-FIRST DAY
MORNING SESSION. tween now and the twenty-first of May. Personally 1 do

not believe there will be more than a beggarly quorum
WEDNESDAY, May 8, 1912. after tomorrow night whatever day we fix for the next

The Convention met pursuant to adjournment, was meeting. I believe as citizens of ~he ~t~te of Ohio 'some
called to order by the vice president and was opened of us who are and h~pe to remam c~tlzens of the state
with prayer by Rev. A. M. Leyden, of Columbus, Ohio. are and ought to be mtere~ted .sufficlently to allow the

The journal of yesterday was read and a proved. l~s~ ten ?ays before the pf1mane~ to be de~oted t?the
. p cItIzenshIp of the state. May 22 IS the day ImmedIately

M,r. DOTY.. I move that the .e1?ployes of the Con- following the primary, and the intent of the resolution
ventlOn be. reqUIred to .go to ChIllIcothe tomorrow. is that when the Convention reassembles May 22 it will

The motIon was carned. work Fridays and Saturdays until we get through. I ask
Mr. KNIGHT: I ask unanimous consent to intro- that the rules be suspended and that this be put on' its

duce a resolution. passage.
The resolution was read as follows: The president here assumed the chair.
Resolution No. 121: Mr. FESS: Is it the purport of your resolution that

R l d Th I · C . h . d we must finish all second readings tomorrow night?
eso ve, . at t lIS onventlOn w en It a -

journs on Thursday, :May 9, 1912, shall adjourn Mr. KNIGHT: -;es.. . .
to Wednesday, May 22, 1912, at two o'clock p. m., . 1\1r. FESS: Don t you thmk that IS unWIse?
at which time the standing committees on Sched- Mr. KNIGHT: If we haven't finished then we can
ule, Submission and Address to the People, and modify it.
Arrangement and Phraseology shall report upon Mr. FESS: Will you agree to it?
such J?1atters as shall have been referred to said 1\1r. KNIGHT: ""Then the times arrives I will. We
commIttees. . might finish today.
. Resohred, That the calendar of bu?mess for :Mr. FESS: Suppose we cannot do it?

May 22, 1912, and thereafter, shall consIst only of M KNIGHT' W . t 1 th t h
proposals for third reading and questions apper- t "-'t r. . e can con ro a w en we come
taining thereto, and no other business shall be 0 1 • •

considered except that which shall have reference Mr. FESS: But 1£ we cannot?
to the concluding work of the Convention. Mr. KNIGHT: We will modify it.

Resolved, That Resolution No. 114 is hereby The rules were suspended.
rescinded. The PRESIDENT: The secretary will call the roll

on the adoption of the resolution.
suspended and The yeas and nays were taken, and resulted-yeas 83,

nays 15, as follows:
Those who voted in the affirmative are:

Halfhill, Peck,
Harris, Ashtabula, Peters,
Harris, Hamilton Pettit,
Harter, Huron. Pierce,
Harter, Stark, Redington,
Hoffman, Rockel,
Holtz, Roehm,
Hoskins, Rorick,
Keller, Shaffer,
Kerr, Shaw,
Kilpatrick, Smith, Geauga,
Knight, Stamm,
Kramer, Stewart,
Kunkel, Stilwell,
Lambert, Stokes,
Lampson, Taggart,
Leete, Tannehill,
Leslie, Tetlow,
Longstreth, Thomas,
Ludey, Ulmer,
Marshall, Wagner,
Matthews, Walker,
Mauck, Watson,
McClelland, Weybrecht,
Moore, Wise,
Nye, Woods,
Okey, Mr. President.
Partington,

By unanimous consent the rules were
the resolution was considered at once.

Mr. KNIGHT: My reason for introducing this reso
lution is sufficiently apparent. Our work on second read
ings will be practically, if not completely, concluded today ~~~ri~~n,
or tonight. The committee on Schedule and the com- Baum,
mittee on Arrangement and Phraseology, and especially Beatty, Morrow,
the committee on Schedule, cannot do any of its work to Beyer,
completion until it knows what the Convention is adopt- Brattain.,Campbell,
ingon second reading, and that committee has had but Cassidy,
a preliminary meeting. The committee on Arrange- Collett,
ment and Phraseology would like to work twenty-four Colton,
hours a day if it could. It has been doing pretty near Cordes,

Crites,
that since last Friday, and clown to the present time, so Crosser,
far as my information now goes, has approved one-half Cunningham,
of the proposals, and in that half are the short ones. Davio,

.There are still many proposals anyone of which has g~~;,hey,
more subject matter than all the matter that has been Dunlap,
handled by the committee On Arrangement. If it is de- Dwyer,
sired that the work of the committeee shall be in the Earnhart,
best form possible, there should certainly be more time Elson,Evans,
given than until next Tuesday to accomplish the work. Fackler,
A third reason perhaps makes it more appropriate for FitzSimons,
me to introduce a resolution than some others on the Fluke,
floor ,. we would like to consult the convenience of a ma- Fox,Hahn,
jority of this Convention who have special business be- Halenkamp,

M I~I
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Those who voted in the negative are:
Beatty, Wood,· Kehoe, Price,
Fess, King, Riley,
Harbarger, Malin, Solether,
Johnson, Williams, Miller, Crawford, Stevens,
Jones, Norris, Winn.

The resolution was adopted.

SECOND READING OF PROPOSALS.

The PRESIDENT: The question before the Conven
tion is Proposal No. 16, 1\1r. Elson. The president would
like to say we hope that during the last day's work en
deavors will be made to facilitate the work. The roll call
should not be idly demanded. It takes ten or fifteen min
utes to call a roll. When a roll call is being had members
should be in their seats to answer to their names and not
lounging in the smoking room. We ought not to have any
long speeches made or papers read. The author should
explain directly hig, proposal. exactly what it is and
what it is aimed to do. .

Mr. ELSON: I expressed myself a few weeks ago
on this subject. The proposal was sidetracked and now
it comes up again. I hope that tbose who were in oppo
sition to it at that time have since reconsidered and have
looked upon the thing in its true light.

There are said to be two classes of delegates opposed
to the short ballot. One is the class of politicians who
are looking for political preferment. I can readily see

-how such might be the case. I think that we have met
that condition in making this proposal go into operation
not before the first of January, 1914, so that whatever the
present applicants and aspirants for office may aspire to,
they will not be interfered with on account of the adop
tion of this proposal. I hope that they will look at it in
that light. As I said I do not blame anyone for aspiring
to certain offices or for taking that view of the matter.
However, I hope we have met that objection and will '\
secure their support.

The other class are men who have not studied the
subject and do not clearly understand what it means. If
there were any of that class before I hope there are none
now. There has been literature seflt to members on the
subject and I believe all of us are posted on what the
short ballot really is and really means. The great obj ec
tion of that class of men arises from the fact that they
fear that it has a tendency away from instead of toward
greater democracy. Such is positively not the case. It
is a giving of more power into the hands of the people
than the people had before.

Evidence is one· of the things by which we decide
cases, whether they are before a court or anywhere else.
We need evidence in order to convince ourselves and if
we will take a g-eneral view of the conditions of the short
ballot in the United States today, we shall find all of the
evidence that anyone could possibly need to convince
him of the probable effect of the short ballot. For in
stance, Governor 'iVoodrow Wilson, of New Jersey, is
president of the national association advocating the short
ballot. We know Governor Wilson is a progressive in
a genuine and real sense of the word. Second,ex-Pres
ident Roosevelt spoke on that subject before this Con
vention a few -weeks ago. In clear language he said, "I
am in favor of the short ballot." Why would he say
such a thing if the short ballot were a tendency away
from democratic government instead of tmvard it? What

he said on that subject has been published broadcast all
over the United States. fj

N ow I want to restate what I said before, that there
are two great objects in the short ballot. One is actually
to shorten the ballot so that the common voter may vote
intelligently, and the other is that it concentrates power
in the hands of a man whom the people can watch, and
takes the power out of the hands of a political boss.

As to the first or the shortening of the ballot, let me
show you a ballot voted upon by the people of Nebraska
a few weeks ago in their state primary. It is nine feet
long. They voted one in N ew York fourteen feet long.
Just imagine such a thing! So that the actual shorten
ing of the ballot is one of the objects to be obtained in
passing this short-ballot measure. All over the United
States there is a general comment on this subject, and
men who are at the head of this movement are patriotic
men, men who are not working for selfish motives. I
have here hundreds of editorials from the leading news
papers of the country, all favoring the short ballot. I
shall read you three or four excerpts. Here is one from
a Michigan paper:

It has been well said that the stronghold of'
the machine politician lis the (jong Iballot. He
trades on the fact that while wide publicity is
given the leaders of the ticket the minor' office
holders escape almost unnoticed. What we need
is a short ballot, a ballot confined to the offices
that really count. The man elected should be en
trusted with the power to make appointments to
the minor offices and could be held responsible for
the selections made.

Here is one from an Iowa paper:
The long tickets of the present day will some

time be looked upon as an unbelievable farce.

One from a Tennessee paper:
It is a reform that the professional politicians

will fight as they fought the adoption of a classi
fied civil-service system in the federal govern
ment" but it must come if public offices are to be
fillec;l with capable business men and not with pro
fessional' politicians.

Here is one from the New York Evening Sun:
The proposal to cut down the number of our

elective officers is plain common sense.

From the Chicago Record-Herald:
Friends of the short ballot are congratulating

themselves with ample reason on the progress of
their movement. The notion that the short ba~

lot is "undemocratic" or incompatible with popu
lar control of government is fading in the light of
reason.

Here is one from Collier's vVeekly:
No political device is gaining ground faster than

the short ballot. It is perhaps the most important
of the changes of government machinery now un
der consideration.

No other governmental de~ce threatens the
system of machine boss and corporation rule which
has grown up in our cities as seriously as the short
ballot threatens it.
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From the Minneapolis Tribune:

Probably it would go far alone to cure many
of the evils that are attacked by more clumsy and
elaborate machinery of reform.

The essence of the short ballot is confidence in
the people. Its fundamental assumption is that
the majority of the people will go right, if you
permit them to see where the right lies.

Now, I do not want to weary you with reading all of
these clippings. One of the great objects to be secured
by the short ballot is just what the name signifies,
shortening the ballot; because now when we go to the
polls our ballots are so long and we have so many people
to vote for that we really do not know anything about the
candidates and we have no opportunity to learn who they
are or what their fitness for the office is. We must
either vote blank or blindly. We find out who the lead
ing candidates are and as to their fitness because the
newspapers will be holding them up, but the minor offi
cers are comparatively little known. All we know about
them is from a few circulars, and so we have to vott;:
blindly or blank. You can go on the streets of Colum~

bus or any other city in the state and 'ask the average
voter as you meet him to name over the state officials
below the governor and there is not one man in fifty who
can do it, and yet he voted for or against them. He does
not even know who they are.

Now the second point, the concentration of power in
the hands of one man, not because we wish to give that
man the power at the expense of others, but because if
we so concentrate the power in the hands of one man we
will keep our eyes on that man. He will be in the lime
light all the time, and if anything goes wrong with his
administration he will be held responsible by the people.
I f a state treasurer were to go wrong now, the governor
might snap his finger and say, "I didn't have anything
to do with putting- him there." He may even be of a dif
ferent political party from the governor. But suppose
the governor appointed that state treasurer. Then the
people would place their finger upon the governor him
self and say he was responsible.

Mr. FACKLER: This proposal says "The governor
and lieutenant governor shall hold their offices for two
years and the auditor for four years." What is the rea
son for lengthening that term of office?

l\l[r. ELSON: As we have it arranged here you will
completely divorce the state from national politics. For
a long time the agitation went on to divorce municipal
from state and national politics, and this has been ac
complished by reason of the fact that the municipal elec
tions are in the odd-numbered years. We all admit that
greater efficiency has taken place by reason of this
change. Those who believe in the short ballot believe
that if city, national and state elections were divorced we
would have still a better grade of men running for of
fice. Then the voter in making his choice, instead of
running down a long list of names, many of whom he
never heard of before, because their positions are rela
tively inconspicuous, will have comparatively few
names to select from. He will not be tempted to mark
his cross in the circle above the name of the president
he favors and you will not have the state government
dominated by national politics. This we want to get

away from forever, and by the provisions in this proposal
we do it.

NIr. MILLER, of Crawford: How much will such
a ballot as you exhibit there be shortened-how much
would the New York ballot be shortened?

:Mr. FACKLER: Vie are not proposing the New
York ballot for-

:Mr. MILLER, of Crawford: You have used that as
a demonstration.

l\fr. FACKLER: Yes.
:Mr. :MILLER, of Crawford: Show us how much

shorter the ballot would be.
1\1 r. FACKLER: The ballot would be shorter in

Ohio.
1Ir. HOSKINS: Is not that all made up of county

committees?
1Ir. FACKLER: This is for full elections.
11r. HOSKINS: How much shorter would it be?

Show us. Is not four-fifths of that ticket made up by
the county ballot and are you not attempting to deceive
the Convention? ,

1Ir. FACKLER: No, sir; that is an actual ballot. I
am giving you an illustration.

l\fr. HARRIS, of Hamilton: Well, another way to
get at it-how many names would be stricken from that
New York ballot by this proposal?

~/[r. FACKLER: Six.
1fr. HARRIS, of Hamilton: Then the entire short

ening of- the ballot would be the elimination of six
names ?,

~1r. FACKLER: That is true. We have to start
some place. We cannot shorten everywhere at one time.
The legislature can then take steps to shorten it as to
the minor offices.

l\fr. HARRIS, of Ashtabula: You voted for the
primary proposal~

1fr. FACKLER: I did.
1'fr. HARRIS, of Ashtabula: Providing that all can

didates shall be voted for at primaries?
11r. FACKLER: Yes, sir. These men will not be

candidates for £tate offices.
1\1r. HARRIS, of 'Ashtabula: They will be on the

county ticket? .
11r. FACKLER: The county ticket will be nomi

nated by direct primary, and for the purpose of getting
efficiency in that primary we want to have few men to
be voted for. It has been always a game of special priv
ilege to get a large number of officials running for of
flee at the same time in order that the people might be
confused as to the men upon whom responsibility is
placed. Professor Knight, in his proposal, was aiming
at that very thing. The American Book Company has
aI'ways fought for large school boards because they could
handle them better.

:Mr. HARRIS, of Ashtabula: YOll are not going to
shorten your primary ticket very much.

~1r. FACKLER: If we shorten the number of
officials nominated at the primary, do we not shorten
our primary ballot?

~1r. HALFHILL: If you have one elective official
and elect delegates to a convention, it takes the same
number of delegates to the convention.

1fr. FACKLER: Yes, but the convention will be
a thing of the past very soon and we desire to get our
government in such form that it can work efficiently.
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Now the question has been raised here about this
taking power away from the people. Why, this prop
osition puts back into the hands of the people power
instead of taking it away. The most progressive men
in the United States who have been fighting for popular
rights a~ fighting for the short ballot so that the ma
chinery can be placed in hands that can be watched and
controlled. We believe that the people with the initiative
and referendum can express themselves on measures, and
we believe that shortening the ballot will tend to make
that expression just and right.

Mr. RILEY: As a matter of fact did not the first
constitution provide for the election of only one state
officer and that continued until 185 I ?

Mr. FACKLER: Yes.
Mr. RILEY: And the people were tired of it?
Mr. FACKLER : Yes, but how were the rest elected?

By the general assembly, not by the vot~rs.

Mr. RILEY: Why don't you provide that the senate
or some one shall confirm the appointments of the gov
ernoras is done in the United States Senate when the
president appoints?

Mr. FACKLER: \lVe do not do that because we be
lieve the people will watch their governor on appoint
ments and it will be the aim of the governor to appoint
the very best men.

Mr. HOSKINS: 1\1r. President and Gentlemen of the
Convention: I think of all the propositions that have
been presented to the Convention that are undemocratic,
unrepublican and smacking of czarism and Russia, this
is the worst. I cannot conceive of anything as monstrous
as this proposition ever having been introduced in a
legislative body or a constitutional convention in modern
times. It beats anything I ever heard of.

Mr. DOTY: Is not that the same remark you made
on Judge Peck's judicial reform proposal?

Mr. HOSKINS: It is not. Now you keep your seat
and don't ask any more questions. I don't want you to
take up my time. This is a democratic-republican form
of government. The governors elected in the state of
Ohio are no better than other citizens and no less
affected by politics than other men are affected by
politic·s. You have talked about the short ballot, and
this short ballot meant only that you would eliminate
certain elective state officers and make them appointive.
That is not the idea of the men who have been advo
cating the short ballot at all. Why, you men who have
been voting to make the primary system general and
universal are voting in direct opposition here to what you
advocated there. Look at the functions performed by
the different state departments. Almost every legisla
ture adds some administrative board, or board of some
sort, that carries with it a vast number of employes.
Now you make all the state offices appointive and you
have simply added to the appointing power of the gov
ernor of the state. You have added to his power to
build up a machine that it will be almost impossible to
eliminate. There is no single state in the Union that
provides for a four-year term of the governor that does
not make that governor ineligible for re-election, and
yet, if I have read this correctly, the governor may
perpetuate himself in office term after term, there being
no limit as to the number of times that he can be elected,
and he can be elected as many times as his machine can
control the state. You know what the main thing is

when it comes to fixing up election machinery out in
wards. You know four-fifths of it is political machine
power simply. I do not care where it comes from, it
is part of that human nature that we discussed so much
in the tax proposition, and you cannot tax human na
ture.

Now take the attorney general's department. The
attorney general of the state is a member of eight
different boards outside of his official duties, and he
must pass upon different subjects in conjunction with
the governor, secretary of state and possibly auditor
of state and others. I cannot go into the details of that,
but if you make the attorney general, the secretary of
state and the others that are now elected by the people
dependent upon the governor for their tenure of office,
you will abolish everyone of the boards on which these
men act, because there would not be any use to have
anybody on the boards except the governor, if he is to
be associated only with his own appointees on these
boards. Just turn the whole matter over to the governor
and let him handle it all. Then you are not shortening
your ballot enough to talk about. The author of the
proposal said that the people of Ohio didn't know who
their state officials were. If I had that opinion of the
people I would not have voted for a primary. I would
vote for a czar, a boss, and let him run the whole job
and let the people go about their business. Do you
mean to say the people of Ohio don't know who Tim
Hogan is, or who Grant Denman is, or who Charlie
Graves is, or who S. E. Strode is, he who is enforcing
the pure food laws, or who the commissioner of common
schools is?

1\/11'. DOTY : You cannot name him; what is his
name?

Mr. HOSKINS: Mr. President, have I the floor?
Mr. DOTY : You can't name the commissioner of the

common schools.
1vIr. HOSKINS: I hate to apply "the short ugly

word" to you. Do you know?
Mr. DOTY: I do not know.
Mr. HOSKINS: If Brother Doty doesn't know the

name of the school commissioner he is not fit to move
an adjournment in this Convention and he has been
pretty generally usurping that privilege.

Mr. ANDERSON: What greater fame would that
gentleman have if he were appointive?

Mr. KNIGHT: Is it not a fad that a majority of
the Convention did not know the name of the present
school commissioner until he attacked one of the very
best proposals that has been offered here?

lVIr. HOSKINS: That may be the case. He was
against Professor Knight's proposal and I voted for it
on the second reading, but I may vote against it on the
third reading if you ask me many more questions like
that.

It was said that the temptation of the voter was Ito
vote a straight ticket. The best answer to that would
be to ask the question whether or not the voters of the
state of Ohio have been voting a straight ticket. You
know the history of the last ten or fifteen years shows
that the people know how to scratch a ticket and they
know how to vote for the men they want in a particular
office. All the voting we have had in the last fifteen
years shows that the people have arrived at the point
where they know how to discriminate.
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Now with reference to this long ballot. I don't desire
to mislead the Convention and I know my friend from
Cuyahoga [Mr. FACKLER] would not do that, but he at
least overstepped the bounds of reasonable argument
when he exhibited that great long ticket, all of which
refers to committeemen, except the top four names, and
you would be shortening that ballot just by four or five
names by this proposal, and you destroy the most im
portant functions of state government. I want to say
to you you are attempting something very revolutionary.

1\1r. STALTER: If the governor has the appointing
power are you not forced to vote a straight ticket?

1\1r. HOSKINS: Practically, yes. There is one thing
certain, so far as r am concerned, I am against this en
tire proposal unless the proponents put in a prohibition
of the re-election of the governor. That might make
it a little better, but with that I would be against it.
It seems strange to me that if anybody desires to pass
such a proposal as this he does not prohibit the gover
nor from being re-elected, for if he is allowed to be re
elected he can perpetuate himself in office term after
term.

Now this is not a matter of present politics, or pres
ent administration, or future administration, but a ques
tion of principle. Will we undertake to put in the hands
of the governor of the state of Ohio a more autocratic
power than ever was conferred on any official in the state
of Ohio, and, as far as I know, in the United States?
The question was very pertinently asked of the pro
ponent of this proposal why he did not put some of the
safeguards in the proposal that are in our present con
stitution, for instance, when the governor makes these
appointments that they be confirmed by the senate. That
might be a safeguard, but even with that I would be
opposed to it, because you take power out of the hands
of the people when the intent of this Convention has
been to confer upon the people of the state a greate'r
share in their own government. I am in sympathy with
every proposition we have had along that line. I am
surprised that men in this Convention like the gentle
men from Cuyahoga [Mr. FACKLER and Mr. DOTY], who
have voted persistently to put in the hands of the people
power, are today found attempting to throttle the peo
ple, take away from them the power they have enjoyed
and confer it upon the appointing power and thereby
enable the appointing power to perpetuate himself in
office. I appeal to all of you to be true to the four
months' history you have made. Gentlemen, turn your
backs on this revolutionary measure and let us unani
mously put it where it belongs, let it sleep on the table.

Mr. READ: :Mr. President and Gentlemen of the
Convention: I admit that there is a certain convenience
and some virtue in the short ballot and I also concede
that there is some merit in the arguments of those dele
gates who have advocated that method of selecting our
officials,but, while I agree with much that has been
said this morning, I still contend that their remarks are
far from justifying affirmative action on this proposal,
which aims to have all the elective' officials of the state,
except the governor and lieutenant governor, appointed
by the governor. That looks to me, as the gentleman
from Auglaize [Mr. 'HOSKINS] says, like taking the
power out of the hands of the people instead of confer
ring more direct power upon them and bringing the peo
ple and the government closer together.

Even should this short-ballot scheme prevail, it would
not relieve the people of any grievous burden. I know
of no demand from electors asking that they be denied
the privilege of selecting their own state officials. On the
other hand, I believe the citizens of Ohio generally want
to continue electing their officials and are not demanding
any radical reduction of their state ballot. I will agree
that it is desirable and would be a genuine reform for
the cities, like Cleveland, Cincinnati and Columbus, to
materially shorten their municipal tickets. There is a
real necessity in big cities for a shorter ballot where a
great many candidates of each party, unknown to the
electors, are to be selected. If these municipalities want
to cut their elective officers down to two or three, let
them do it and have the short ballot. But if you apply
the same rule to cities and state in this respect, you may
benefit the former and work harm to the latter.

The clerk of the supreme court should be appointed
by the judges of that body. The board of public works
will no doubt be eliminated. There is a proposal in to
have the governor appoint the superintendent of public
instruction. I believe that is right. After these changes
we will only have to elect the governor, lieutenant gover
nor, secretary of state, auditor of state, treasurer, attor
ney general and dairy and food commissioner. I have
too much faith in the average intelligence of the Ohio
voter to believe that he cannot exercise the discrim
ination and judgment necessary to make a wise selec
tion of this number of state officials. I am in favor of
reducing the frequency of the ballot one-half by electing
state officials for four-year terms and have such election
come midway between. the presidential elections. It
would be a great improvement over our present method
to elect the governor for four years and have it arranged
so that he would be ineligible to succeed himself. I
will submit an amendment to that effect at the proper
time. I do not know that I would be in favor of having
all the officers ineligible to succeed themselves. The
auditor of the state is already elected for four years. I
do not consider it a mere bookkeeping position, as has
been said, but an office that not only requires expert ac
counting but also a knowledge of public business and
of state finance. The auditor should have talent for
systematizing details and the gift, or acquired ability,
for accuracy in the compilation and preservation of
records. I believe it is a wise provision to have him
elected for four years as he now is. That the governor
should be elected for four years and be ineligible to suc
ceed himself must be evident to all. When elected for
two years much of his time and attention is too often
given to scheming and planning for re-election, and at
the end of two years, if he is re-elected and, perchance,
becomes a candidate for the presidency, then his mind
is diverted from the gubernatorial duties by the attrac
tions of the White House. Therefore I would advise
that the governor be elected for four years and be in
eligible to succeed himself that he might give his whole
attention to his official duties. I do not suppose any of
the candidates in this Convention would, be guilty of
such dereliction of duty, but notwithstanding the fact
that several distinguished delegates are casting wistful
glances toward the governorship, the temptation to shirk
present duty while aspiring for future honors should be
reduced to the minimum.

Were we to make this change. it could be arranged so
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that officials elected the coming fall would be eligible
for re-election in 1914, and that would give them six
years to serve, but after that the length of service at one
time would be limited to four years. Following the in
terim of four or eight years a former official could be
elected again. That has been done in Pennsylvania and
other states. There are about twenty-nine states to-day
that elect their governor for four years. Most of them
are ineligible to succeed themselves and the experience
of these states with the four-year term furnishes all the
substantial reasons we need for adopting the same in
Ohio.

In regard to clothing the governor with more appoin
tive power, I would like to call attention to what the
governor has already in the way of responsibility and the
power and opportunity he has to build a. political machine:
One of these appointees is the adjutant general, and he
has fifty-two attaches; the department of banking, fif
teen; the department of insurance, thirty-three; the rail
road commission, seventeen; the department of public
printing, four; labor and statistics, twenty-two; chief
mining inspector, sixteen; workshops and factories,
forty; state fire marshal, thirty-four; department of state
board of agriculture, twenty-eight. This makes ten heads
of departments intimately connected with state govern
ment and constituting the governor's cabinet. Under
these ten departments there are two hundred and eighty
three employes and in addition to those there are other
departments under the control of the governor, the
penal and charitable institutions, the Ohio board of
health department, commissioners of the sinking fund
department, state board of pharmacy, board of arbi
tration, geological survey, highway commissioner and
numerous other departments that are all under the direct
control of the governor, and in addition to that you
would have him to appoint the secretary of state, au
ditor of state, treasurer of state, attorney general, and
you add about one hundred and nin.ety more employes,
making in all over seven hundred employes under the
direct control of the governor. Do you want to make
him a monarch? What would we gain by giving the gov
ernor any more power than that he already has?

1\1r. RILEY: Is it not a fact that all the election
machinery of the state is in the hands of those employes?

Mr. READ : Well, there is much truth implied in
your question and that condition too often leads to the
subordination of state service to political work.

Mr. DOTY: You were there and you ought to know.
Mr. READ: But I am speaking from observation and

not from personal experience. I hope the delegates will
consider this carefully. I am not opposed to a shorter
ballot, but this proposal does not sho·rten the ballot where
it needs shortening, but aims rather at centralization of
power, and all remarks made this morning favoring a
short ballot have been irrelevant to this proposal. It
proposes to take away from the people their right and
opportunity to select, control and advise their own offi
cers. Let them be appointed by the governor and they
will no longer be responsive to the desires and will of
the people.

Mr. PIERCE: I offer an amendment.
The amendment was read as follows:

In section 2, in line 10, strike out the period and
insert a comma, and add: "all such officers shall
be ineligible to a successive election."

Mr. lVIILLER, of Crawford: I move that the pro
posal and the pending amendment be laid on the table.

The yeas and nays were regularly demanded; taken,
and resulted-yeas 57, nays 47, as follows:

Those who voted in the affirmative are:
Beatty, Wood, Hoffman, Partington,
Brattain, Holtz, Peters,
Brown, Pike. Hoskins, Pettit,
Collett, Johnson, Williams, Redington,
Colton, J ones, Riley,
Cordes, Kehoe, Roehm,
Crites, Keller, Rorick,
Cunningham, Kilpatrick, Shaw,
Davio, Kunkel, Solether,
Donahey, Lambert, Stalter,
Dunlap, Ludey, Stokes,
Dwyer, Malin, Tallman,
Earnhart, Marshall, Tetlow,
Farrell, Miller, Crawford, Thomas,
Fox, Miller, Fairfield, Ulmer,
Halenkamp, Miller, Ottawa, Wagner,
Halfhill, N orrIs, Walker,
Harris, Ashtabula, Nye, Watson,
Harris, Hamilton, Okey, Wise.

Those ,,,ho voted in the negative are:
Anderson, FitzSimons, Mauck,
Antrim, Fluke, lVlcClelland,
Baum, Hahn, Peck,
Beatty, Morrow, Harbarger, Pierce,
Beyer, Harter, Huron, Read,
Bowdle, Harter, Stark, Rockel,
Brown, Highland, Henderson, Shaffer, .
Brown, Lucas, Hursh, Smith, Geauga,
Campbell, Kerr, Stevens,
Crosser, King, Stewart,
Doty, Knight, Taggart,
Dunn, Kramer, Tan.nehill,
Elson, Lampson, Weybrecht,
Evans, Leslie, Woods,
Fackler, Longstreth, Mr. President.
Fess, Matthews,

So the motion to table prevailed.
1\1r. ELSON: I just wish to say as a matter of

personal privilege, that when a question of such great
importance is before the Convention and there is no
intention of consuming any more time than we have
today, and it is being managed as best it can be by those
interested in it, for anyone to get up and make a motion
of this sort and force it to a vote is a contemptible, mean
trick, and I want everybody to know it.

Mr. DOTY: I move that the language of the mem
ber be stricken out.

The PRESIDENT: The language is improper.
Mr. HARRIS, of Hamilton: I had a splendid speech

that I did not get to deliver, but it is ready anyway.
1\1r. MILLER, of Crawford: I want to justify my

self in making this motion: There are twelve proposals
on the calendar to be disposed of today, under a resolu
tion of the delegate frorri Franklin, and I opposed that
resolution because I thought it was not possible to do
that. The gentleman from Athens [Mr. ELSON], the
author of this proDosal. voted for that resolution. How
are we going to dispose of the eleven other propositions
if we do not cut off debate?

The PRESIDENT: The member's conduct [Mr.
MILLER, of Crawford] is perfectly proper and needs no
defense. The next matter is Proposal No. IS.

Mr. FESS: I ,vant to raise my voice in protest
against this manner of proceeding, which you can evi
dently see the end of. You propose to deal with the
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The amendment was agreed to.
Mr. KNIGHT: It seems to me that this is one of the

proposals which ought, after the careful study the mem
bers of the commit!ee have given to it, to commend itself

next twelve proposals in order to get rid of them, and read f'always securing to the accused the means and
I want to say it is absolutely out of order and most opportunity to be present in person," etc.?
reprehensible for us to end this Convention 'like a legis- Mr. RILEY: If the gentleman prepares that ameHl
lative body, the errors of which may be corrected in, ment I shall be glad to accept it. There will be no sort
two years, while our errors cannot be corrected except of objection to it. The "opportunity" carries with It

by the people. It is an outrage upon this body of men that idea. If he didn't have the means he couldn't have
for you to undertake to call off debate upon important the opportunity. However, if he is under arrest the
measures and thwart the will of the people by this sort state will be compelled to defray the expenses.
of procedure. It is going to be done on every proposal 1\1r. TAGGART: But if he were on bond he COLlld
and there seems to be only one thing sought and that is to have an opportunity and not have the means?
get rid of this business now. I am going to stay right Mr. RILEY. There may be an objection there. I
here and fight for the rights of these people as long as shall have no objection. to your amendment. Now as
I have breath, and I am going to see that they get them.. to the other matter introduced on the suggestion of the

Mr. HOSKINS: I want to - gentleman from Hamilton [Mr. BOWDLE].

1\1r. FESS: You have had your say twice upon this The present,~constitution says that no prisoner shall
measure and t was not allowed to speak. b~ compelled, in .any criminal. case, to ~~ a wi~ness.against

Mr. HOSKINS: I want to ask you a question. hImself. To thIS language IS added but hIS faIlure to
:Mr. FESS: What do you want to ask? testify may be considered by the court and jury and the
Mr. HOSKINS: Now smile. same may be made the subject of comment by counsel."
Mr. FESS: No I will not smile. The rule has been ever since defendants were permitted
Mr. HOSKINS; Let me remind you that you had to testify in a .felony case that if he fails to testify no

me hot the other day and not smiling and now you reference to hIS faIlure to do so shall be commented
are the same way. ' ~pon by co~ns~l or ref~rred to in any manner, and if it

. . , h . IS, the verdIct IS set aSIde.
:Nfr. JVfAUCK: I rIse to a pomt of order. T ere IS R l"n th t . ttl t d' I
h ', b f h C . "f h' 11 ea lZI g a you are anxIOUS 0 ge a ong oay,

not mg e ore t e onventlon to Jusb y t IS co oquy h 11 t t If ·th h' t I h . t . ~ d
d I d d th 1 d s a con en myse WI w a ave JUs sam an

an ;man, e regu ar or ~r. . what I said last week.
The I RESIDENT: The pomt IS well taken and the M KERR I a t t k th ntl n'f thO .

next matter before the Convention is Proposal No. IS by t~' Id: 't .~ n ? as e ge t ema , 1 h' IS i~
Mr. Riley. The proposal has been read a second time' pu m t~ou n 1 reqUIre a man 0 prove Imse
and the question is on the adoption of the proposal. mnMocenR"ILEY N . th . thO f th t t. r. : 0, SIr; ere IS no mg 0 a sor.

Mr. RIL~Y: Some of th~ men:bers wh? remal?ed It seems to me that is not a fair way of putting it.
here last Fnday heard some dIscussIOn of thIS. questIon. Mr. KERR: It amounts to that.
A good many were not here and some expl'anatlOn .of the Mr. RILEY: I do not think so. I leave that to the
proposal should be made to them. The proposal IS No. Convention
15· The ame.nd.ed proposal is in front of ~he or~ginal Mr. TAGGART: I offer an amendment.
proposal. ThIS IS a proposal to amend the bIll of nghts, The amendment was read as follows'
article I, section 10. One of the provisions of the bill. .
of rights is that a criminal accused of crime shall be In lme 21 before the word "opportunity" m-
confronted by his witnesses. The language of some con- sert the words "means and."
stitutions is "brought face to face with the witnesses." The amendment was agreed to.
Now for a long time, perhaps ever since the crimina:! Mr. PECK: This proposal was recommended by the
was permitted to testi fy, he has been permitted to take Judiciary committee and it has been discussed to a. con
depositions, but there has been no provision for taking siderable extent in this Convention, though a good many
depositions on behalf of the state. That never appealed members were absent at the time of the discussion. I
to anyone, certainly, as a square deal or as a fair thing: only rise to say that it has received a lengthy and careful
If it is proper to prosecute crime at all it is proper to consideration in the Judiciary committee. We put our
give society and the state some chance as well as the best efforts on it and at one time nearly everybody in
defendant. This proposal provides that the legislature the committee took a hand in the discussion. Finally it
may provide for taking depositions of witnesses on be- comes here, with pretty near the unanimous support of
half of the state when the presence of the defendant that committee. I hope it will be adopted. I think it :s to
can be secured at the place with his counsel. Now it the public interest and I think something should be done
seems to me that no argument ought to be necessary to to strengthen the hands of those who are attempting to
show that that is reasonable and just and is not need- punish the criminals of the state. The prosecution of
lessly expensive, because the state would probably pay criminals is in a deplorable condition in the state of Ohio.
the expenses as it does for the witnesses in general. There is nothing that needs righting worse than that.

Now another change in this section of the bill of Mr. HALFHILL: I offer an amendment.
rights was inttoduced by the gentleman from Hamilton The amendment was read as follows:
[Mr. BOWDLE] and incorporated in this proposal by
the Judiciary committee. I should say that this pro- In line 12, strike out "the general assembly"

. . and insert "law."posal has the, indorsement of the JudicIary commlttee-
whether all of them or not, I am not advised.

Mr. TAGGART: Would not your proposal be
strengthened'in line 21 by inserting before the word
"opportunity" the words "means and," so that it would
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The amendment was agreed to.
Mr. DOTY: This proposal has been debated in this

Convention rnore than three hours and as there seems
to be no well-defined opposition to the proposal--

Mr. HOSKINS: You say this has been debated
three hours?

Mr. DOTY: Yes, sir; last Friday, when the member
was not here.

Mr. HALFHILL: There is an amendment injected
that has not been considered by the Convention to any
extent. While I am in favor of the proposal in general
terms as reported by the committee I want to be heard
on it.

Mr. DOTY: I move that the vote be taken finally
on the passage of this proposal at eleven o'clock.

The motion was carried.
l'vfr. HALFHILL: In lines 24, 25 and 26 there are

amendments offered now which will make that part read
as, follows-: "N0 person shall be compelled in any
criminal case to be a witness against himself, but his
:failure to testify may be considered by the court and
jury and the same may be made the subject of comment
'by counseL" !

1\fr. PECK: That was discussed for about an hour
~by you and me and others.

Mr. HALFHILL: This last part of it, I think, was
:not part of the original proposal.

Mr. PECK: Yes; here it is in the report of the com
mIttee. That amendment was offered by Mr. vVoods.

Mr. RILEY: That was incorporated in. the proposal

without any need of argument. The people at large I in the Judiciary committee and it has been printed three
have, ever since the state of Ohio has been in existence, weeks and it was debated by yourself and Judge Peek
been at a disadvantage in ascertaining the facts in the thoroughly last Thursday. .
~ase of a person charged with an offense against all of 1\1r. HALFHILL: The whole question was debated
them. All that the major part of the proposal under- in a general way.
takes is to say that all of the people in our collective . 1\1r. PECK: The whole thing, and you debated that.
~apacity, society as a wh?le, sh~ll have an equal chance You. can refer to Y01.!r argument and you are simply re-
with the accused person m gettmg at the facts. peatmg that all the tIme now.

It is· well known that for illness or for other reasons, Mr. HALFHILL: No, sir; I am not. I have not yet
or through the spiriting away of witnesses, it is difficult said anything. I haven't got started and therefore I
often to obtain the needed testimony to set forth the have not repeated anything.
facts in order to convict a man when there is no way Mr. PECK: Well, go ahead.
?y.which,. in the absence of witnes~es outside o~ the state, . Mr: HALF~ILL: We had .a. short talk by the dis
It IS possIble for us as a commumty or as socIety to get tmgUlshed chaIrman of the JudIcIary committee in sup
at the facts in the case charged against one of us of port of that portion of the amendment, and I have here
having committed an o~ense ~gainst the :est of us, and now a le.tter just received from a very eminent judge in
this undertakes to provIde agamst that, wIth proper pre- our portIOn of the state that was written to me without
cautions, and to allow the taking of testimony outside of any solicitation. Judge J. J. Jvloore of Ottawa Ohio
the state which may bear against the testimony of the has had as many years' experience on the bench ~s prob~
accused, just as he has an opportunity now to get that a.bly any judge in Ohio, aI1d he has also been a practi
testimony in his own behalf ag~inst the rest of us,. . tIoner at t~e bar b~th before and since his judicial career,

Mr. HOSKINS: I would lIke to ask how the mdI- and I d~sIre to gIve the Convention the benefit of his
'gent defendant who is charged with crime could afford observatIOn because I consider him to be a man wise. in
or what means will be provided for him to face the the administration of justice. Judge Moore says:
witnesses? lV1 1\.ff ttl I I d d .... f A I' hr. 1. Ja 1ews las lan e me a propOSItIOn

~r. KNIGHT. The gentleman rom. .ug aize .as reported by the Judiciary and Bill of Rights com-
at tunes lapses or he would know that withm five mm- mittee in which if upo triO I f d

d h b . 'd' th t h ' . n a 0 an accuse per-
utes an amen ment as een put m P:OVI mg a e son the. def~ndant fails to go upon the witness
shall have the means and the opportulllty. stand. biS faIlure may be considered b th t

Mr. ANDERSON: I offer an amendment. and jury and made the subject of .c~mlli~~~~ry
The amendment was read as follows: counsel. I ~acl always supposed that a party ac-

In lines 18 and 19 strike out the general assem- cused of cnme was to be convicted by the evi-
bly may provide" and insert "provision may be dence adduced by the state, and not by the com-
made." ment o~ unscrupulous prosecuting attorneys on

what mIght be done. You can convict an accused
without sufficient evidence by loud and long ap
peals.because the defendant did not testify. I
have m my general practice both prosecuted and
def~nd~d ~ccused persons and fail to see any merit
or. Jt:stIce m the proposition. Many defendants in
cnmmal ~ases are 1111~ducated and ignorant, and,
although mnocent, theIr counsel feel it is not safe
for them to be placed upon the witness stand to be
~nnoyed and badg~red by unscrupulous prosecut
mg a.ttorneys .se~kmg to establish popularity by
secunng conVIctIons.

. I regard the opi~ion of Judge1\100re, as expressed
III that letter, as bemg of very great weight and impor
taflce.

Mr. PETTIT: Is he 110t a little bit partisan in his
VIews, don't you think?

1\fr. HALFHILL: I cIo not know. He is a good
Jacksonian democrat.

?\fr. PECK: The letter reads as if he had in mind
a case where he didn't want his client to testify.

~fr. HALFHIL~: I .submit that is an unjust obser
yatIon, b.ecause ~hIS ger:tleman is not taking any active
mte:-est III the prOSecu!IOn or the defense of criminals.
He IS an old man, but m the full possession of his intel~
lectual powers.

~\I r. PECK: He has evidentally become fossilized.
..l\Jr: HALFHILL: I am opposed to that method of
InjectIng obser.vatio~s into ~ebate. for it is not argu
ment. In the chscusslOn of thIS proposal I stated in effect
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that where you can strengthen the criminal procedure rights of all the people. I am in favor of law enforce
so that it reaches to those that belong to the criminal ment, but there are certain rights of the individual that
class, without taking away safeguards of innocent men, must not be overriden by the state under general law.
that they ought to have and ought to be entitled to in Mr. RILEY: A point of order; the gentleman has
any civilized community, I am for it. spoken ten minutes.

Mr. PECK: How can you make a law that doesn't Mr. PECK: The trouble is there is nobody to
~~~ill~~? ~

Mr. HALFHILL: You cannot make a law that will swer him. He is consuming all the time.
not apply to all alike, and therefore the wise and hu- Mr. HALFHILL: That is unfortunate. But I have
mane declaration of the law is that it is better that been shouldered into so many pockets in this Conven
ninety-nine criminals escape rather than that one inno- tion by other gentlemen that I just exercised my rights
cent man be punished, and that maxim is just as true on this occasion.
now as when it was first uttered. Mr. HOSKINS:' I move that the time for voting

Mr. MAUCK: Judge Moore's proposition seems to be fixed .at II :15 o'clock.
be that all testimony should be affirmative against the The motion' was lost.
accused. Is it not true that under the present rule we :Mr. BOWDLE: Give me two minutes of your time.
have a vast amount of negative testimony used against I want to speak a minute or so.
the accused, that the man was arrested under suspicious Mr. HALFHILL: I am not intending to occupy the
circumstances, which should be explained? time just to occupy it, but I am glad to allow other

Mr. HALFHILL: Does not that now have to appear gentlemen to get in a little argument.
to the jury as testimony? Mr. BOWDLE: I feel a peculiar interest in this

Mr. ·MAUCK: No, not clearly, as you put it, not proposal because I introduced the two lines under dis
as a club in the hands of the state to badger an innocent cussion by the member from Allen, my desire being in
person. I am just referring to Judge Moore's letter this Convention to help the administration of criminal
wherein he says that the testimony is affirrnative and I justice to get ahead a little. The legal profession is
point out that under existing rules of evidence all tes- very curious in this, that whenever you meet lawyers in
timony is not affirmative and so far as that is concerned a legal convention all weep over the archaic conditions
this is not an innovation. of the criminal law and deplore tremendously the failure

Mr. HALFHILL: A great body of proof is not af- to convict, but when they get to a constitutional conven
firmative. The court instructs the jury that they can tion there is a peculiar metamorphosis. We are always
observe the witnesses, and the defendant and his de- met with a cry and a sob on behalf of the "weak-eyed,
meanor and various things that go to make up a conclu- weak-kneed" criminal as described by the gentleman
sian in weighing evidence. It is part of the proof but from Defiance-"taken away from his wife and his
it is not testimony. Testimony, ordinarily considered, orne" and who sits in a court room with a face like a
refers merely to the oral and written evidence. i,<therub or a madonna-which finishes its description.

Mr. WINN: What would you think of the propo-., {Why, if you want to start a sob just commence talking
sition that after one has been indicted for a crime he is',:where lawyers are present about the criminal.
takel1away from his family, his wife and children need-· ) The best argument that can be adduced for this pro
ing :is attention, carried to California and kept for posal is that the whole Judiciary committee agreed that
several weeks, may be for a month, against his will, in the time had come to get rid of this condition. The legal
order that he might be present at the taking of the depo- profession is in a curious position. Lawyers want to
sitions? get ahead, but when you suggest something progressive

Mr. HALFHILL: That is openinp- up a question we their attitude reminds you of the admonition of the
debated last week. I expressed my view at that time. mother to the child: "Mother can I go out to swim?"

Mr. RILEY: Do you see anything of that sort in etc. They want to get ahead, but when you sugge3t
this proposal. something tending ahead the water becomes dangerou.s.

Mr. WINN: Yes. Here is a proposition, attacked by the gentleman from
Mr. HALFHILL: I do not know that I can see that Allen, for whose opinion I have gr:eat respect, a propo

exactly, but I see nothing in the proposal that guards sition which is an effort to get rid of the old ox-cart in
against that. our criminal jurisprudence and substitute something that

l\fr. ANDERSON: The fact that the person would has rubber tir2s and ball-bearings to help us move down
not come back from the foreign jurisdiction guards the pike towards something respectably progressive in the
against it. . administration of justice. But he says let us wait, wait,

Mr. WINN: Did you hear the very able argument and "it is .better that ninety-nine guilty men should
of the member of Franklin [Mr. KNIGHT] insisting that escape than one innocent man should be punished." ,I
this amendment is asked for in order that the prisoner want to say, it would be a good deal better that ninety~

may be taken out of the state? nine criminals be convicted, and occasionally an inno~

Mr. HALFHILL: That has been part of the argu- cent man sent up too, for it might be a good thing for a
ment urged in favor of it. I submit that it is not be- penitentiary to have a real innocent man O1'1ce in a while.
cause I have defended more criminals than I have pros- I want to see a system of justice that will get the ninety
ecuted that I am opposed to this change, for, as I stated nine even though in the process it occasionally convicts
last week, I have by appointment of the court a'ssisted an innocent man. Why, his reward· in heaven will be
the prosecuting attorney in important cases, and I try immeasurably greater.
to look at the rights of the prisoner and I try to look :Mr. HOSKINS: Do you mean what you say?
at the rights of the state, and I want to consiCler the Mr. BOWDLE: Precisely.



CONSTITUTIONAL CONVENTION OF OHIO

Deposition by the State, Etc., in Criminal Cases - Jurisdiction of Probate Court.

Wednesday'

Mr. LAMPSON: How would you like to be that
innocent man?

Mr. BOWDLE: Of course, I would not, but I tell
you, gentlemen, if you are going to have a system of
criminal judsprudence that allows ninety-nine guilty men
to escape you are going to have a situation that borders
on anarchy.

The question being "Shall the proposal pass?"
The yeas and nays were taken, and resulted-yeas 66,

nays 33, as follows:
Those who voted in the affirmative are:

Anderson, Henderson, Peck,
Antrim, Hoffman., Peters,
Beatty, Morrow, Holtz, Pettit,
Beyer, Johnson, vVilliams, Redington,
Bowdle, J ones, Riley,
Brown, Highland, Kehoe, Rockel,
Cody, King, Roehm,
Colton, Knight, Rorick,
Cordes, Kramer, Shaw,
Crites, Kunkel, Smith, Geauga,
Cunningham, Lambert., Solether,
Dunn, Lampson, Stalt.er,

, Dwyer, Leete, Stevens,
Evans, Longstreth, Stewart,
Fess, Ludey, Stokes,
FitzSimons, Mauck, Taggart,
Fluke, McClelland, Tann.ehill,
Hahn, Miller. Crawford, Ulmer,
Harbarger, Miller, Fairfield, Wagner,
Harris, Ashtabula, Miller, Ottawa, Walker,
Harris, Hamilton, Okey, Woods,
Harter, Huron, Partington, Mr. President.

Those who voted in the negative are:
lk"atty. Wood, Halfhill, Nye,
Brown, Pike, Harter, Stark, Pierce,
Campbell, Hoskins, Shaffer,
Crosser, Hursh, Stilwell,
Davio, Keller, Tallman,
Donahey, Kerr, Tet.low,
Doty, Kilpatrick, Thomas,
Earnhart, Leslie, Watson,
Farrell, Malin, Wevbrecht,
Fox. Marshall, Winll,
Halenkamp. Moore, Wise.

So the proposal passed as follows:

Proposal No. IS-Mr. Riley. To submit an
amendment to article I, section 10, of the consti
tution.-Re1ative to bill of rights.

Resolved} by the Constitutional Convention of
the state of Ohio) That a proRosal to amend the
constitution shall be submitted to the electors to
read as follows:

ARTICLE 1.

SECTION 10. Except in cases of impeachment,
and cases arising in the army and navy, or in the
militia when in actual service 'in time of war or
public danger, and in all offenses for which a pun
ishment less than imprisonment in the peniten
tiary is provided, no person shall be held to an
swer for a capital, or otherwise infamous crime,
unless on presentment or indictment of a grand
jury and the number of persons to constitute such
grand jury and the concurrence of what number
thereof shall be necessary to find such indictment
shall be determined by law.

In any trial, in any court, the party accused
shall be allowed to appear and defend in person
and with counsel; to demand the nature and

cause of the accusation against him, and to have
a copy thereof; to meet the witnesses face to face,
and to have compulsory process to procure the at
tendance of witnesses in his behalf, and a speedy
public trial by an impartial jury of the county in
which the offense is alleged to have been commit
ted; but provision may be made by law for the
taking of the deposition by the accused or by the
state, to be used for or against the accused, of any
witness whose attendance cannot be had at the
trial, always securing to the accused the means
and the opportunity to be present in person and
with counsel at the taking of such deposition, and
to examine the witness face to face as fully and
in the same manner as if in court.

No person shall be compelled, in any criminal
case, to be a witness against himself; but his fail
ure to testify may be considered by the court and
jury and the same may be made the subject of
comment by counsel.

No person shall be twice put in jeopardy for
the same offense.

Under the rules the proposal was referred to the com
mittee on Arrangement and Phraseology.

The PRESIDENT: The next order of business is
Proposal No. 3 I 5 - Mr. Smith, of Geauga, for second
reading.

The proposal was read the second time.
Mr. S:MITH, of Geauga: In some of the counties

there is a juvenile court that takes charge of all of the
dependent and helpless people, old or young. In our state
our constitution only provides for the probate judge's
appointing guardians over minor children, etc. As has
been shown from my experience, jurisdiction should be
conferred in all such cases in the probate court where
they have no juvenile court. In Geauga county they
have such a juvenile court. I thought it was better that
the probate court should be charged with the special
duty of enforcing these laws, because the poor and de
pendent have no way of protecting themselves.

Mr. lVIAUCK: I do not like to be opposed to any
thing that the venerable member from Geauga pro
poses, but in lines 8 and 9 of the proposal, which repeat
the language of the constitution as it now stands. you
will read, in addition to the enumerated powers, "such
other jurisdiction in any county, or counties, as may be
provided by law." These words expressly give to the
general assembly the power of increasing or altering the
jurisdiction of courts. It is manifestly statutory, be
cause expressly made so by the constitution, and it seems
to me a constitutional amendment that is wholly un
necessary.

:1\1r. PECK: It is so manifestly useful that I think
it should go everywhere and that ail over the state there
should be some court charged with the duty of caring
for and taking charge of destitute children. I think the
proposal ought to pass.

Mr. KNIGHT: Mav I suggest that in my opinion
the general assembly has already passed a law that
authorizes this?

Mr. PECK: I never heard of it.
Mr. KNIGHT: That is the present law for the

entire state.
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Mr. PECK: Somebody refer me to it. If it has
been passed this won't hurt.

Mr. SMITH, of Geauga: There is no such law at
present.

Mr. PECK: Mr. Smith says there is no such law at
present, and he is good authority on probate matters.
I want to fix it that these children may be taken care
of in the smaller counties as well as in the larger
counties. We want it all over the state. That is a good
thing.

Mr. WINN: I think the suggestion of one of the
speakers was not wholly understood, so I want just a
min~te to comment on that. The present constitution
provIdes, as was suggested by the member from Gallia'
[Mr. MAUCK], that the probate courts shall have such
jurisdiction as the legislature shall provide. My county
has jurisdiction in. foreclosure cases, partition cases,
divorce suits and other jurisdiction that does not pre
vail in all the counties. That is because the general
~ss~m?ly: may ~onfer upon any probate court just such
JUrISdIctIOn as It sees fit. The supreme court held this
law to which I refer to be constitutional. So, under
the present provisions of the statute, the general assem
bly has power to do all that is' sought to be done by the
italicized lines in this proposal, and the italicized lines
contain the new matter. The general assembly has not
only authority to do it, but the general assembly has pro
ceeded and it is the law. The probate court of Defiance
county is the juvenile court; so the probate court in
every county which has not a juvenile court is the juve
nile court by statute. The juvenile court has authority
to do everything authorized by those italicized words.
It is statutory and there is no occasion for this provision.

Mr. SMITH, of Geauga: The court should be
charged with the responsibility and duty of enforcing
these laws with regard to these minor dependent
children.

Mr. CAMPBELL: Will the member from Geauga
[Mr. SMITH] state what is his understanding of this
expression in the proposal: "Such probate court shall
have jurisdiction in all matters pertaining to minors, or
phan children, and all dependent persons?" Does that
mean in any matter pertaining to that class? Has the
court civil and criminal juris.diction in every matter per
taining to minors, orphan children and dependent
persons?

Mr. SMITH, of Geauga: In matters pertaining to
those helpless people who have no one to look after
them I would give the probate court jurisdiction just as
in the juvenile court.

.Mr. CAMPBELL: But how broad does the gentle
man understand his proposal to be in that regard? What
kind of matters will the court have jurisdiction of?

Mr. PECK: The last two lines explain what kind of
matters. In construction you must take the whole thing
together.

Mr. WATSON: I move that the proposal be tabled.
The motion was carried.
M1. STIL';YELL: Some two weeks ago a matter

under consideration in the Convention was referred
back to the committee of which I have the honor to be
chairman. The committee was given leave to report the
matter out at any time. I desire to make the report at
this time.

The report was read as follows:

The standing committe on Labor, to which was
referred Substitute Proposal No. 34-Mr. Thomas,
having had the same under consideration, reports
it back with the following amendments, and rec
ommends its passage when so amended:

Strike out all after the word "Proposal" and in
sert the following: To submit an amendment to
the constitution relc~.ting to prison labor and the
sale of prison made goods:

ResolvedJ by th~ Constitultional Convention
of the stale of Ohio} That a proposal to amend the
constitution shall be submitted to the electors to
read as follows:

Laws shall be passed providing for the occupa
tion and employment .of prisoners sentenced to
the several penal institutions and reformatories in
the state; and no person in any such penal institu
tion or reformatory shall be required or allowed
to work while under sentence thereto at any trade,
industry or occupation, wherein or whereby his
work, or the product or profit of his work, shall be '
sold, farmed out, contracted or given away; and
goods made by persons under sentence to any penal
institution or reformatory either within or without
the state of Ohio shall not be sold within this state
unless the same are conspicuously marked "Prison
made". Nothing herein contained shall be con
strued to prevent the general assembly from pro
viding that convicts may work for and that the
products of their labor may be disposed of to the
state or any political division thereof, or for or to
any public institution owned or managed and con
trolled by the state or any political division thereof.

1I1r. THOMAS: In my former remarks, when this
proposal was before the Convention, I tried to make my
remarks very brief, with the idea that the membership
understood this question. But I have ·come to the con
clusion that a number of the members do not understand
very much about the question. I want to be as brief
as possible on the subject today, but I want to explain
the provisions so that the members can understand.

Organized labor for thirty years has been trying to
abolish contract prison labor in Ohio. It is not abolished
yet, despite the fact that in 1892 a bill passed the legis
lature providing for its abolition. In 1906 a similar bill
was passed and we are still fighting, trying to get con
tract pr~son labor abolished. Before I say anything on
the subject I want to read a letter from the National
Free Labor Association, with its headquarters at New
York, composed entirely of manufacturers in New York
in business cou;petition with prison labor, and I point
?ut to ~ou. that m New Y?rk they had the same difficulty
ltl abohshmg contract prIson labor as we have had in
this state: ~

In view of the progressive character of the
majority of the delegates to the Constitutional
Convention, why not make a strong fight for the
passage of a constitutional amendment prohibiting
contracts for convict labor or sale of convict-made
goods on open market, some such provision as
we have had in our state constitution since I 894 ?
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And this prOVISIon which we are offering you is a
copy of the New York provision except the clause about
exposing prison-made goods for sale. The letter con
tinues:

Conditions are far more favorable in Ohio for
this than they were then in New York. We had
legislation almost every year for years over the
contract system, but it was really not killed till
this constitutional provision put it out of the
power of the legislature to revive the abuse. We
earnestly hope you will give this suggestion your
consideration.

Now on the matter of competition I want to call the
attention of the members of the Convention to the fact
that in the year 1910, the latest reports that we have on
the contract prison labor in Ohio, there were manufac
tured $1,878,029.58 of goods in Ohio. The wages paid
for making these goods was $262,1°4.62. You can look
over the census report, or the reports of any manufac
turing industry in Ohio or any other part of the country,
and yOU will not find any such proportion that is paid for
the value of the product of labor. The census report
shows about one-tenth-one-fourth to one-tenth-and it
is no wonder that the contract system is opposed by both
labor and capital.

A question has been raised that this is purely a legis
lative matter. I want to call your attention to the fact
that if congress acts on the matter it is still necessary
that our constitution should retain some provision, so
as to conform to the bill that has passed the house of
representatives and will pass the senate at this session.
This bill reads as follows:

Be it enacted, etc., That all goods, wares and
merchandise manufactured wholly or in part by
convict labor, or in any prison or reformatory,
transported into any state or territory, or remain
ing therein for use, consumption, sale, or storage,
shall, upon arrival and delivery in such state or
territory, be subject to the operation and effect of
the laws of such state or territory to the same
extent and in the same manner as though such
goods, wares and merchandise had been manu
factured in such state and territory, and shall not
be exempt therefrom by reason of being intro
duced in original packages or otherwise.

The report was agreed to.
The PRESIDENT: The question now is, Shall the

proposal pass?
Mr. DOTY: I offer an amendment correcting some

words:
In line ten strike out "the general assembly

from" and insert "the passage of laws to".
In line I I strike out "providing" and insert

"provide".

The amendment was agreed to.
Mr. HARRIS, of Ashtabula: I ventured a few re

marks 0 nthis' proposal on this original presentation. It
was referred back to the committee with th eprivilege to
report when they secured recognition, and the substitute
is before us now.

The member from Cuyahoga [Mr. THOMAS] has

called attention to the fact that a bill is being attempted
in congress that is expected to break down the barrier
which is supposed to be interposed by that provision of
the constitution which prohibits interference with inter
state commerce as I understand it. Now I am wholly
of the opinion, as I was two weeks ago, that this is a leg
islative matter. I think it would be ample time for the
legislature of Ohio to deal with it when the federal con
gress has provided in fact, and not in anticipation, for
our handling the convict labor goods of other states.
The question in its essence is not changed in any degree
by the alteration of the wording. All of the original
clause still remains. I always did object a little to gen
tlemen who represented organized labor posing as lead
ers in this particular movement, because I do not think
they represent all the labor there is in the country. I
have never heard of any of them objecOtingto the use of
prison labor in agriculture. They suggested the other
day that that could be done without interfering with any
body. There are probably other things, but any of them
will interfere with some man's work, because no work
can be found that honest men cannot do and will not
do. I do not want to curtail the debate and I· don't want
to move to lay on the table because I presume there are
others who want to speak.

Mr. McCLELLAND: I spoke two weeks ago against
this proposal and I don't see how anybody can speak in
favor of it now. Look at that provision preceding the
first semicolon. As it appeared in the proposal book
it was a prohibition of contract labor. Now there are
some things that I oppose. I do not oppose the prohibi
tion of convict labor, but unless we are more cruel than
even capital punishment we must give them something
to do. The first part of the sentence provides that the
legislature shall furnish something for them to do, but
after the first semicolon it provides that "no person in
any such penal institution or reformatory shall be re
quired or allowed to work while under sentence thereto
at any trade, industry or occupation wherein or whereby
his work, or the product or profit of his work, shall be
sold." Now if he can't do any of those things-

IVlr. THOMAS: Read the rest.
Mr. McCLELLAND: It is, not necessary to read the

rest.
Mr. THOMAS: Yes; it is.
:Mr. J\1cCLELLAND: It provides it shall not be sold,

farmed out, contracted or given away. Now if you can
not part with the product by selling it, what is the use?
The next part of it, "And goods made by persons under.
sentence to any penal institution or reformatory either
within or without the state of Ohio shall not be sold
within this state unless the same are conspicuously
marked 'prison made'." You have already provided that
you can't sell the product of the labor. What is the
need of marking it "prison made" if you prohibit the
selling of it? If you cannot sell the product of his la
bor, why are you going to mark it prison made? It
seems to me that the two parts of the proposal are con
tradictory.

Mr. HARTER, of Stark: Could we not use those
prisoners out of doors in agricultural pursuits, and
couldn't we have state farms?

Mr. McCLELLAND: No doubt.
1\;1r. HARTER, of Stark: There is on doubt that
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they interfere with the product of legitimate manufac- J\fr. THOMAS: I move that that amendment be laid
tures? on the table.

Mr. McCLELLAND: There is no doubt of that, but The motion was carried.
any labor interferes with competition. We farmers are 1\1r. KRAMER: I would rather like to vote for a
willing to bear our share if the penitentiary can be moved proposition like this, but I do not want to put any pro
outside of the city and produce vegetables and farm vision into. this constitution that is so absolutely. uncer
products, but so long as that is not possible we see no tain as to its meaning. If this provision is adopted I
objection to their coming in competition with some other doubt whether either the products of prison labor or the
trade-union besides the farmers. . prisoners themselves can be employed on the roads, and

:Mr. HARTER, of Stark: Do vou think penitentiary if there is anything that I think prison labor should be
labor would interfere with agriculture if a good portion used a~ it .is (:m. the roads. "And no person in any such
of it were used in that line? penal mshtutIOn or reformatory shall be required or aI-

Mr. lVIcCLELLAND:· Just to the extent it was used. !owed to work whil~ under se1?-tence thereto at any trade,
Just whatever of the labor of the convict is used on the mdustry or occupatIOn, wherem or whereby his work or
farm-whatever he produces-that doesn't have to be the product or profit of his work, shall be sold far~ed
bought from outside people. out, contracted or given away.'" Suppose we' were to

Mr. HARTER, of Stark: Is there any competition employ.the labor of a particular penal institution in man
there? Don't we come in competition with the great· ufactunng the products for our roads; suppose the state
West? wanted to give the product of those prisoners to a con-

Mr. McCLELLAND: Yes; we cannot eliminate com- tractor or it was to be sold to a contractor to be used
petition. upon the roads, how could we do it with that provision

Mr. HARTER, of Stark: This is not a question that in our constitution?
I expect to demonstrate or anything of that kind, but I Mr: THOMAS: Back of the insane asylum in the
am going to ask you whether the employment of all of quarnes the state at present is quarrying material for
our prisoners, say 5,000 prisoners in the state of Ohio, good roads under the Wertz law and Franklin county is
would make any particular difference to the farmers of buying that.
Ohio-whether we don't have to contend with the great Mr. KRAMER: Suppose you put this in the consti
West and other parts of the country in competition with tution and the question is brought before the court as
free labor, not prison labor-whether that doesn't injure to whether they can manufacture that and the Wertz
the farming interests of the state of Ohio much more law is before the court, what will the c~urtsay?
than the employment of part of our prisoners would ?Mr. THOMAS: This enforces the provision and

Mr. McCLELLAND: As I understand the gentle- makes it continuous. Read the last clause.
man from Stark, he objects to competition in manu- Mr. KRAMER: "Nothing herein contained shall be
facturing industry by our convicts and yet thinks it cons~rued to prevent the passage of laws to provide that
does not affect at all the competition of the farmer. I conVIcts may 'York -for and that the product of their
don't know how much it would; I can't tell how much l~b?r may be dIsposed of to the state or any political di
it would, but it would come in competition and there is VISIOn thereof, or for or to any public institution owned
no doubt about that. or managed and controlled by the state or any political

:Mr. THOMAS: Does not the member understand division thereof." It is the state. The state has the con
that this section applies to goods manufactured outside viet, and suppose the state desires to get that material
of the state and sold in Ohio? The proposal provides into the hands of some contractor. The state cannot
that there can be no goods manufactured for sale on the build the roads. It ?lust build the roads through a con
open market in Ohio, so that there is no competition so tractor. The. state IS manufacturing material by prison
far as that is concerned. It is all manufactured for state labor. Now If the state manufactures the material and
use. The other provision is against the sale of prison- cannot give the material away or sell the material to any
made goods unless marked "prison made," and there are contractor, pray tell me how that material is going to get

on the roads.more goods sold from outside the state of Ohio, convict
made, than are manufactured in Ohio, because manufac- . ]\![r. TH01\1AS: Every county will buy material
turers make it their business to sell in other states than dIrect from the state and the contractor will contract
in their own states. . for the labor.

Mr. l\fcCLELLAND: I am sorry, but I don't think 1\/1r. .KR.AlVfER: The only way that this can be done
that explanation explains. Then after the second semi- at ~ll IS eIther. t~ make the state. or county go into the
colon the design is to prevent the importation of prison- busmess of bUlldmg roads. In nmety-ninecases out of
made goods from outside of the state unless distinctly a hundred neither the state nor the county can go into
marked so that obj ection to the other provision does not the business.
entirely obtain as to this. It seems to me that that thing Mr. HARRIS, of Hamilton: Could not the state it-
should be straightened out and made plain. self build a road in this way: The state asks for bids

Mr. TALLJ\1AN: I will offer an amendment. on five miles of state roads and says that the bids must
The amendment was read as follows: e;cc1ude the stone. Would not that be a simple proposi-

Strike out of line 6 the word "sold". han?
:1\1r. KRAMER: What does the state do? The state

:1\1r. TALLMAN: The idea is not to prevent the sale gives the contractor the stone?
of goods made in the penitentiary, but to prevent the 1\fr. HARRIS, of Hamilton: I think this clause would
selling or farming out of the labor of the convicts. not prevent that.
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Those who voted in the negative are:
Baum, Crites, Holtz
Beatty; Morrow, Cunningham, J ohns.~n, Williams,
Brattalll, Dunlap, Jones
Brown, Pike, Elson, Keho~,
Campbell, Evans, Knight
Collett, Harris, Ashtabula, Krame;,
Colton, Henderson, Ludey,

Mr. KRAMER: If we could see that the product of
prison labor could be used on such roads-I don't see
how it is.

l\1r. DUNN: I have been highly honored by the presi
dent b.y being made a member of the Labor committee al
though I am a farmer and a preacher. The laboring men
have no better friend in the state of Ohio than myself. I
know what it is to labor and this Convention wants, I
am sure, to be a reform convention, and we should be
anxious to do any thing we can in a just way to help
labor. I do not need to argue that the contract svstem
in the prisons of this country has been degrading to. a
great degree in some states and it ought to be abolished.
We ~ught to find some w.ay by which the laboring men
of thIS state must not be In any way degraded by being
compelled to work against the contract system in the
penitentiary or against convict labor. It seems to me
there is a very plain road out of this trouble. I heard it
said that it is impossible to have these convicts work
without coming .in competition with some form of labor.
Suppose that under our present plan of building roads in
Ohio we go forward under a bond issue and build the
roads ~n the regular way, will there not be a great many
roads m the state of Ohio that cannot be built in this way
and that will not be built? Why 1;1ot employ the con
victs of the state of Ohio in building those roads that
cannot ?~ bui!t in any other way? How can there be any
competItIOn In such a case? The farmers need the
roads, the whole state of Ohio will be greatly blessed
if you will put the convicts on the roads, and I am sure
that the legislature can find some plan to set the con
victs at work.

Mr. ULMER: I move the previous question.
The main question was ordered.
The question being "Shall the proposal pass?" . .
The yeas and nays were taken, and resulted-yeas 68,

nays 35, as follows:
Those who voted in the affirmative are:

Under the rules the proposal was referred to the com
mittee on Arrangement and Phraseology.

The PRESIDENT: The next proposal in order is
Proposal No. 152 - Mr. Brown, of Highland. The
proposal was read the second time.
. Mr. BROWN, of I!i.ghland: This proposal is in the
mterest of cheaper hvmg to the people of the cities.
Legislatures and presidents and governors and kings
all over the world are now instituting investigations
as to the reason for the increased cost of living and
th~ general consensus of opinion is that the price of
thmgs to eat depends upon the expensiveness of dis
tribution. Investigating upon my own part the element's
of the high price of distribution I have discovered that
every city .in Ohio almost, and' every town of any re
spectable SIze, has passed an ordinance in the interest
of organized dealers in the villages prohibiting in
effect anything like free trade in the products of the
table. When I went to see the solicitor in Columbus
and asked him .for the ordinance he said, "If you cut
that out you WIll do more to cheapen the price of the
table than anything that has been done in this state."
The solicitor told me that a few weeks ago, and I also
learned at· the same time that there was so much money
made in the distribution of farm products to the house
wives of this city that the persons who have the right
~nder the authority of the city to occupy the stalls
m the markets have sublet those stalls, in some in
stances, at a premium of $3,000 annually. The price

So the proposal passed as follows:

Proposal No. 34-Mr. Thomas. To submit an
amendment to the constitution, relating to prison
labor and the sale of prison-made goods.

Resolved, by the Constitutional Convention of
the state of Ohio, That a proposal to amend the
constitution shall be submitted to the electors to
read as follows:

Laws shall be passed providing for the occupa
tion and employment of prisoners sentenced to
the several penal institutions and reformatories
o~ th~ state; and no person in any such penal in
stItutIOn or reformatory shall be required or al
lowed !o work while unde: sentence thereto at any
t~ade, mdustry or occupatIon, wherein or whereby
hIS work, or the product or profit of his work,
shall be sold, farmed out, contracted or given
away; and goods made by persons under sen
t:nce to. a?y pen~l institution or reformatory,
eIther withm or WIthout the state of Ohio shall
not be sold within this state unless the sa~e are
conspicuously marked "Prison made". Nothing
herein contained shall be construed to prevent the
passage of laws to provide that convicts may
wor~ for and that the products of their labor may
be dIsposed of to the state or any political division
thereof, or for or to any public institution owned
or managed and controlled by the state or any
political division thereof.

Shaw,
Stewart,
Wagner,
Walker.

Norris,
Nye,
Peters,
Pettit,
Rorick.

Matthews,
Mauck,
McClelland,
Miller, Fairfield,
Miller, Ottawa,

Read,
Redington,
Riley,
Rockel,
Roehm,
Shaffer,
Smith, Geauga,
Solether,
Stalter,
Stevens,
Stilwell,
Stokes,
Tallman,
Tannehill,
Tetlow,
Thomas,
Ulmer,
Watson,
Weybrecht,
Winn,
Wise,
Mr. President.

Harter, Huron,
Harter, Stark,
Hoffman,
Hoskins,
Hursh,
Keller,
Kerr,
Kilpatrick,
King,
Kunkel,
Lambert,
Lampson,
Leete,
Leslie,
Longstreth,
Malin,
Marshall,
Miller, Crawford,
Moore,
Okey,
Peck,
Pierce,
Price,

Anderson,
Beatty, Wood,
Beyer,
Bowdle,
Brown, Highland,
Cassidy,
Cordes,
Crosser,
Davio,
Donahey,
Doty,
Dunn,
Dwyer,
Earnhart,
Fackler,
Farrell,
FitzSimons,
Fluke,
Hahn,
Halenkamp,
Halfhill,
Harbarger,
Harris, Hamilton,
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at which they distribute it is absolutely exorbitant con
trasted with the price to the producer.

Mr. MAUCK: Does this proposal prohibit the
municipalities from charging for the stalls?

Mr. BROWN, of Highland: No, sir. It permits
people to distribute articles of food without having to
pay for the privilege to do it. In our town we have
three meat dealers and forty-eight hundred consumers.
We have an ordinance that will prevent a farmer com
ing in with meat to sell unless he has raised it himself,
and the prohibition consists in an ordinance charging
him $15 per day.

Mr. MAUCK: Why does not Hillsboro repeal its
ordinance, if it does not want it?

Mr. BROWN, of Highland: Because it is controlled
by persons who are not interested in the welfare. of the
general consume~.

Mr. MAUCK: Do you seriously contend that a con
stitutional convention of the state of Ohio ought to do
what you think might be done and ought to be done
by the village council of Hillsboro?

Mr. BROWN, of Highland: I think if all the village
councils in the state of Ohio refused to do it some
constitutional convention or some central power, in the
interest of the consumer and in the interest of bringing
down the high price of living, should force them to do it.

Mr. KING : Will not this proposal prevent the pas
sage of such an ordinance as requiring inspection of
butter and eggs and milk and other food products?

Mr. BROWN, of Highland: No, sir. Now I want
to read something from a publication in Baltimore. It
is headetl "Public Ownership of Public Markets:"

A week after the appearance in this journal
of a comprehensive article describing the profits
of direct selling certain persons made an offer to
the city of BaltimOlrefor its market houses.
The article described these particular markets
because Baltimore is the only city that has an
exclusively municipal system by which the farm.
ers may drive into market and sell their own
produce. A thousand of them do it every week.
There were a few mild criticisms, mainly about
the lax management, the need of more cleanli
ness, and the evils of private control of stalls.
The persons mentioned offered a large sum and
pledged the building of new market houses of
the finest type.

If, however, they regarded themselves as
philanthropists they were soon undeceived. The
people rose in protest, The market men and
those who dealt with the market men, the farm
ers and the customers of the farmers, declared
in no uncertain language that they objected. The
feeling was so strong that no public official or
politician dared to give the offer serious con
sideration. At the very time when the need of
public markets is being so strenuously urged it
is gratifying to know that those who enjoy the
advantages of such markets are willing to fight
for them.

A farmer -will come to Columbus to distribute his
goods for fifteen per cent profit. The organized deal
ers make from one hundred to one hundred and twenty-

five per cent profit for the distribution to the consumer.
Now I leave this matter with you. I do not care per
sonally whether you pass it or not. It is in the interest
of cheaper living for the people and that was my object.
So fas as I am concerned I am a grocer in addition to
some other things. I have a half interest in a house
that is a member of an organized society of dealers in
my town and when we pass this proposal my house will
suffer, but I am doing this in the interest of the con
sumer, because I am thoroughly convinced of the
11ecessity and good of it. I have watched it for years
and I have concluded that the real trouble is in the
distribution. I have been a distributor and I know
what it costs to distribute.

NIr. ELSON: Will not this be a great advantage to
farmers who wish to market their products?

Mr. BROWN, of Highland: It certainly will be, be
cause when the farmer has his own market, he can
deliver the goods at any time he pleases. Otherwise
he must sell to an organized dealer whenever the or
ganized dealer pleases. The consumer here has theop
portunity to buy direct from the farmer without the
added cost of organized distribution.

Mr. DOTY: I live in a city where we do not have
any trouble in running our own affairs.

Mr. BROWN, of Highland: Cleveland~ I want to say,
is the only city in Ohio that does not prohibit by or
dinance the free distributi.on of her food products.

Mr. DOTY: We must draw a line somewhere. We
have been doing almost everything and now we are
asked to be a city council. The city council of Hi1ls~

boro could attend to this matter if they wanted to. I
therefore move that the proposal be tabled.

Mr. BROWN, of Highland: How is that in order?
I have the floor.

The PRESIDENT: The president understood that
the gentleman had yielded the floor.

Mr. DOTY: He had and I was recognized. But
it makes no difference.

lVlr. BROWN, of Highland: I don't care whether
this passes or not, but I know it is in the interest· of
the people and I know that a man who votes against it
votes against a very worthy measure. I move the
previous question and demand the yeas and nays on it.

Mr. DOTY: I rise to a point of order. The gentle~
man has not the floor to make the motion.

The PRESIDENT: The motion is out of order.
Mr. BROWN, of Highland: Why is the motion out

of order?
The PRESIDENT: The motion to table had been

made.
Mr. BROWN, of Highland: But he hadn't the

floor to make that motion. I think the president m~

advertently recognized him by nodding at him.
The PRESIDENT: The president will say that the

motion was made to table and we will now take the
vote on it.

The yeas and nays were demanded, but the president
took a vote on a division and the motion to table was
lost by 38 yeas and 4I nays.

The PRESIDENT: That illustrates how the time
of this Convention' will be saved if members will not
needlessly demand the roll call.
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Earnhart.,
Eby,
Elson,
Hursh,

Crites,
Cunningham,
Donah('v
Dunn,

Brown, Highland,
Campbell,
Cassidy,
Collett,

Mr. BROWN, of Highland: I see. Now I demand have a tendency to weaken or destroy the pure-food
the previous· question. laws of the state. The farmer can now sell the products

The PRESIDENT: The president would like to of his farm in any market in Ohio without a license or
recognize the member from Williams before that motion any other restriction whatever, and in that J;:espect he
is put. is placed alongside of the manufacturer, who has the

lVlr. JOHNSON, of VVilliams: Mr. President: I same privilege. This gives the farmer an opportunity
hope this amended proposal, No. 152 , will not pass. The to sell direct to the consumer. if he desires to do so, and
proposal was first referred to the committee on Agri- this enables him to get the best market price and at the
culture, .and after thorough consideration by the com- same time furnish the consumer with fresh products
mittee its indefinite postponement was unanimously rec- direct from the farm. But why should farm products
ommended, but before the' report could be presented -foodstuffs, if you please-many of which deteriorate
to the Convention the author of the proposal, who had rapidly, be sold by the farmer to an irresponsible
been given every opportunity to be heard and who stranger and that buyer be permitted to sell them in
was heard by the committee, asked to have the com- any village or city in this state without any restrictions
mittee discharged from its further consideration. The whatever, simply because such articles are "foodstuffs?"
proposal was again referred to the committee on Agri- Such a result would be absolutely preposterous. It
culture with the understanding that it would be would be. worse than that, it would be a crime, and I
amended by the author and then considered by the for one shall not be a party to it. A person does not
committee and reported back to the Convention. No need a very active imagination to suppose a case like
such proceeding took place, but instead the author of this: I am very busy on my farm; along comes a
the proposal asked the committee to report it back to stranger and I sell my first-class butter, eggs and
the Convention with the recommendation that it be re- vegetables. He gathers more of this class of goods to
ferred to the committee on Judiciary and Bill of Rights. gether and in a day or two takes them to the village or
The argument was made before the committee on Agri- city and sells them without any restrictions whatever,.
culture that the adoption of this proposal would reduce simply because they are products of the farm. That is
the cost of living and that it would be in the interest of absolutely wrong and I think that every member of

this Convention knows it to be so.both the farmer and the consumer. In my opinion it
would be detrimental to both these classes, but before I But suppose that my conclusions are wrong and that
enter into a discussion along that line I wish to say that such things should be permitted. Even then this pro
there is absolutely no necessity for this amendment to posed amendment should not pass, as it is not needed.
the constitution. Everyone in this Convention knows All of this can be done under the present constitution.
that the legislature bas full authority to pass such a law, Why cripple the efficiency of the dairy and food depart
not only in regard to the sale of foodstuffs, but also' ment of the state, which has done the producer and the
in regard to the sale of all other products of commerce. consumer more good than any other department of the
There is now a first-class law on the statute books in state government? The legislature has full authority
regard to this subject. VVhy should this proposal, both at present to make all necessary provisions for the buy
in its original as well as in its amended form, refer only ing and .selling, not only of farm products. but of all
to the products of the farm? It looks as if the author other articles of merchandise. Good and wholesome
wishes to curry favor with the farmers. Let us ex- laws have been passed and will be passed in the future
amine the langttage of the proposal: "The business of ,for the protection of the farmer and the consumer.
buying, selling or handling foodstuffs shall not be sub- Every voter is a consumer of farm products and it is
jected to any license or other charge by any munici- his desire to have these products clean and fresh and
pality." Why not strike out "foodstuffs" and insert as cheap as he can get them, so far as is consistent with
"any article of merchandise?" Notice the clause, the public good. The farmer does not come to this
"Shall not be subjected to any license or other charge Convention asking for special favors; all he wants is
by any municipality." That means that there shall justice. This proposal will not give him even that. The
absolutely be no inspection or regulation whatever in legislature of Ohio passed a law protecting the farmer
regard to the sale of foodstuffs, but the sale of other and the manufacturer against the irresponsible dealer
products might be regulated. Why hold out this pre- and now it is proposed by this amendment to deprive
tended sop to the farmers of Ohio? Why attempt to the farmer of that protection under the guise that it
curry favor with them by means of an absurdity like will be a benefit to him. If this amendment prevails the
this? There is an excellent law in regard to this sub- farmer personally, or through his responsible agent, will
ject at present. I refer to section 3672 of the General be compelled to compete with the irresponsible, unknown
Code, which, among other things, provides for licensing huckster. who can sell in competition with him without
hawkers, peddlers, auctioneers of horses and other any restriction whatever. I hope that this proposal will
stock, and which reads in part as follo~rs: "But no not pass.
ll1lmicipal corpora.tion may. :equire of the owner of The question being "Shall the proposal pass?" The
any products of. hIS own ralsmg or the manufacture of yeas and nays were taken and resulted - yeas 28 nays
any article ma,nufactured by him, license to vend or sell 68 as follows:' ,
in any ;vay by himself or agent any such article ~ or Those who voted in the affirmative are:
product. '

There is no demand for this proposed amendment to
tlle constitution and if it is made a part of the constitu
tion it can do no good, but on the other hand it will
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Shaw,
Stilwell,
Winn,
Woods.

Jones, Moore,
Kerr, Okey,
Lambert, Peck,
Leete, Pettit,
McClellanG, Pierce,
Miller, Ottawa, Riley,

Those who voted in the negative are:
Antrim, Harris, Hamilton, Read,
Baum, Harter, Huron, Redington,
Beatty, Morrow, Harter, Stark, Rockel,
Beatty,· Wood, Hoffman, Roehm,
Bowdle, Hoskins, Rorick,
Brattain, Johnson, Williams, Shaffer,
Colton, Keller, Smith, Geauga,
Cordes, Kilpatrick, Solether,
Crosser, King, Stevens,
Davio, Knight, Stewart,
Doty, Kramer, Stokes,
Dunlap, Kunkel, Tallman,
Dwyer, Lampson, Tannehill,
Evans, Leslie, Tetlow!
Fackler, Ludey, Thomas,
Farrell, Malin, Ulmer,
Fluke, ::\1arshall, Wagner,
Fox, Matthews, Walker,
Hahn, Mauck, Watson
Halenkamp, Miller, Crawford, Weybrecht,
Halfhill, Miller, Fairfield, Wise,
Harbarger, Nye, Mr. President.
Harris, Ashtabula, Price,

So the proposal was lost.
The Convention then recessed on motion of Mr. Doty

until I :30 o'clock this afternoon.

AFTERNOON SESSION.

The Convention met pursuant to recess and was called
to order by the president. .

The PRESTDE~~T: Proposal No. 240 has been read
and the luestion is, "Shall the proposal pass?"

11r. Anderson was recognized.
I\ r,.. DOTY: What are the rights of the ;sentJ=man

in the debate? He has spoken once on the measure and
time is very precious.,

The PRESIDENT: He has fifteen minutes.
1fr. ANDERSON: Mr. President and Gentlemen of

the Convention: This matter was before you once a
few days ago, but at that time in the hurry of trying to
get everything off the calendar this was put upon t~e

table and it was afterwards taken from the table. It 1S

Substitute Proposal No. 240. It reads as follows:

The right of action to recover damages for in
juries resulting in death shall not be abrogated and
such damages shall not be subjected to any statu
tory limitation as to amount. but the recovery must
he for the full amount of all damages so sus
tained.

The committee recommends its passage and it is signed
by Judge Peck, Mr. Stilwell. Judge Winn, Mr. Leete,
Mr. Cassidy, l\tlr. Brown, Judge Smith, Mr. Tetlow,
Judge King and Mr. Kilpatrick.

1\11'. TAGGART: vVhat is the force and effect of the
words "shall not be abrogated"? Would that affect the
employers' compensation law?

Ylr. ANDERSON: No, sir. J am glad you asked
the question. :\ew York put into her constitution in

1894, article I, section 18, those exact words. The gen
eral assembly passed what was a workmen's compensa
tion law. That was then taken to the court of last re
sort and there declared unconstitutional, but the question
that you have raised was entirely disregarded by every
one connected with the case. In other words, no one be
lieved that this provision in the New York ·constitution
in any way prevented a workmen's compensation law,
but the workmen's compensation law was declared uncon
stitutional by reason of the federal constitution. How
ever, I am perfectly willing that any amendment should
be made if there is any question about it.

l\lr. TAGGART: Would it not be sufficient and bet
ter if the words "shall not be abrogated" were stricken
out? Would not that permit compensation to employes?

Mr. ANDERSON: I want to suggest that there is
more constitutional authority for Proposal No. 240 than
for any other proposal that has come before the Conven
tion. State after state has since that put this proposal
in their constitutions and besides those states there are
others that have similar laws. Pennsylvania since 1873
has had this provision. New York since 1894.

Now I do not care to answer any more questions. I
want to cover this matter in the time I have to do it in.

In the first place, the right to recover for wrongful
death does not exist in common law. It is entirely
created by statute. Consequently, I presume that was
in the minds of the constitution makers when they placed
these words preventing the abrogation of the rights of re
covery for wrongful death in the constitution.

Now. in reference to the limitation clause. In 1851
the legislature of Ohio provided that the limit for re
covery for wrongful death should be $5,000. That re
mained the same until 1872, when the legislature in
creased it to $ro,ooo. You must remember that it does
not mean so many dollars shall be given to the widow
and the children for a husband or father wrongfully
killed, but it means that they shall receive a certain num
ber of bushels of potatoes, barrels of flour, stuff to live
on. It means schooling for the children.

As the purchasing power of a dollar decreased, the
amount, although it may remain the same, decreases, be
cause it means fewer bushels of potatoes, fewer barrels
of flour, fewer school books and not such a good place
to live in, and the obj ect of this statute is to prevent the
children of men wrongfully killed from becoming public
charges. After all, it falls back on society. The ques
tion comes up, What protection would they have? It
woulclbe the same protection as in the other states where
they have like provisions. They have found not adetri
ment a like provision in· the constitution of New York,
where they have a great many more men employed and
consequently more deaths happen, and if it is not a hard
ship there, there would not come any hardship in Ohio.

:Mr. WATSON: \iVill the gentleman yield to a ques
tion?

l\1r. ANDERSON: Not now. I did not get through
the other day because I yielded to so many questions.

The point I want to demonstrate under the laws of
Ohio is that no hardship can arrive; I mean with the
limitation being taken off. You try your case before
the jury. We will assume that the jury cannot be trusted.
We will assume that the jury by reason of sympathy and
prejudice will not be fair and they will return an exces-
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sive amount. Under our statutes it is provided that if an point of the question. I was looking toward the latter
amount indicates passion or prejudice the judge must give end-that is, the expense of running the manufacturing
a new trial, and if the common pleas judge fails to do establishment, including the loss of life, goes out on So
his duty it goes to three learned gentlemen who consti- ciety as a whole.
tute the circuit court now, or, under Judge Peck's pro- Mr. ANDERSON: It goes out on the consumer.
posal, the court of appeals. Tho.se ~hreecannot be in- Mr. KERR: I understand you to say this proposal
fluenced by any passion or preJudlce. TJ1ey have a permits the court to set aside a verdict?
right to give a new trial and the common pleas judge hCl:s Mr. ANDERSON: No, sir; they have that authority
a right, if he thinks the amount is too large and that It
indicates prejudice-he is supposed to deal justly with now. I will read it to you.
both sides, and he can cut down the amount to any figure Mr. KERR: I would suggest that that be added at
he pleases. Then it can go to the court of appeals where the end.
the three judges are sitting. Two of them may cut down Mr. ANDERSON: It wouldn't interfere with any
the verdict of the jury that is influenced by passion or of the rights of the jury or judge now, and they have
prejudice if they conclude that it is too large~ an? they ample power to protect everybody.
can cut it down to any figure they want. I mamtam that Mr. CRITES: Mr. Anderson seems always to be
is all the protection the individual gets and it is all the calling attention to corporations. We are not all cor
protection any corporation ought to have. No harm can porations doing business in this state and they are not
come under the many safe&"uards-and I ask pardon c;>f all big corporations who are doing business. This Pro
a certain gentleman for usmg the .word-unde: ~ert~m posal No. 240 has in it no limitation. It says that the
safeguards now always pre~ent WIthout any .lImItatIOn amount of recovery shall not be subject to statutory
being. fixed. ~ow Jet n;~ gIve..Y~)U what the Jury must i limitations. Take some small manufacturing concern,
take mto cOl;SIderatIon: In arr!vmg at the total. amount organized by a man of small means. Say a man has
of damage m such cases, the Jury shou~d consIder the been working twenty or thirty years and he has made
pe~uniary inju~y to each s~parate benefiCIary, ,:ot found $5,000 or $10,000. He goes into a manufacturing busi
gUIlty of contrIbutory neglIgence, .but the verdIct should ness and after running a few weeks he may have an
be for a gross sum, not exceedmg ten thousand dol- accident not from his own negligence, but still the case
lars." may be' decided against the manufacturer, and it will

In other words, the jury must take into consideration, take every dollar that man has earned for twenty or
where the husband or father has been killed, the loss to thirty years. It would bankrupt him. I don't think that
the widow, and in determining that they consider the we should put everything through that comes up here
amount of money he was making, etc. Then the jury, against the manufacturers. The manufacturers have
under the authority I have read, must take into consid- not come in here and asked a single thing up to this
eration the loss in money to each one of his children. Say time, and there have been labor proposals put through
there were eight children; that would make nine people entirely against the manufacturer. The manufacturer
who have lost by reason of the wrongful killing of the said nothing. I think this is a wrong proposal to be
fa.ther, and under the authority of 55 O. S. the jury takes put in the constitution and I hope the delegates will
all of them into consideration and must return a verdict help out the manufacturers by tabling this proposal. I
for a gross amount. I insist, under that a~thority, if you move that this proposal be laid on the table.
please, the amount of $12,000, as the law IS today, when Mr ANDERSON' On that I demand the yeas and
you take into consideration the high cost of living, is nays . .
ridiculously small. .. k dId

Mr. WATSON: You said something about the loss The yeas ar11nays were ta en, an resu te - yeas 30,
going back upon society. Is not that the right place for nays 59, as 0 owds:. h ffi .
the loss to fall? Those who vote m tea rmatIve are:

Mr. ANDERSON: On society? Antrim, Fox, Malin,
Beatty, Morrow, Halfhill, Matthews,

Mr. VVATSON : Yes. Brattain, Harter, Stark, McClelland,
Mr. ANDERSON: The reason I am in favor of Campbell, Holtz, Miller, Ottawa,

workmen's compensation laws is this: If the husband §~N:~~' ~:h~~: ~il~~gton,
or father is killed and if the widow is strong enough to Cunningham, King, Rorick,
make a living at the washtub for her family and herself, Dunlap, Knight, Shaw,
then the whole burden of the loss falls upon the family. Evans, Kramer, St.alter,
If, on the other hand, she cannot make a living for her- Fess, Longstreth, Watson,

self and children, the widow and the children become Those who voted in the negative are:
public charges and all burden falls up'on the innocent Anderson, Dwyer, Kunkel,
public. Under workmen's compensation laws and proper Beatty, Wood, Earnhart, Lambert,
liability laws the burden falls upon the corporation, and Beyer, Elson, Lampson,
if it does not fall upon the corporation, if they choose Bowdle, Fackler, Leete,

. b k h 't f 11 th h Cassidy, Farrell, Ludey,to put It ac on t e consumer, 1 a s upon ose w 0 Colton, Halenkamp, Marshall,
purchase from the corporation. The burden must fall Cordes, Harbarger, Mauck,
somewhere. It falls on the family, the community, the Crosser, Harris, Ashtabula, Miller, Crawford,
corporation or upon those who buy the products of the Davio, Hoffman, Nye,

. Donahey, Hursh. Okey,
corporatIOn. Doty, Johnson, Williams Miller, Fairfield,

Mr. VVATSON : The gentleman misunderstood the Dunn, Kilpatrick, Moore,
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So the motion to table was lost.
Mr. WINN: Gentlemen of the Convention: I,

along with ten or eleven other members of the Judiciary
committee, after a thorough consideration of this ques
tion recommended the passage of this proposal. I heard
some little discussion of the proposition on the floor of
this Convention since then and I have heard some dis
cussion elsewhere. So far nothing has been said that
causes me to change the opinion I entertained at that
time, and I shall briefly state my reasons for favoring
the proposal. I do not regard the provisions of this
proposal that have attracted the closest attention as of
much importance. The proposal is that the general
assembly may not limit by statutory provisions the
amount of recovery. I believe that the statutory limit
is now $10,000 in case of death .. I do not regard the
constitutional provision against such limitation as of
such great importance, but the statute also provides that
one suing in case of death may recover for the actual
pecuniary loss and nothing more.

A case was lately decided in the common ple.as court
growing out of the wrongful death of a young man who
was nineteen years of age. Under the rule that obtains,
the amount of recovery to the father suing on behalf of
himself and of the brothers and sisters of the deceased
was $200. That was the amount of the actual pecuniary
loss they were able to show. Just a few days after
wards I tried a case growing out of an assault. One
man struck another and knocked a tooth out and pre
cisely the same amount was given.

A DELEGATE : Your client had the best lawyer.
Mr. WINN: No, it was not that. I brought an action

against a railroad company for wrongful death of a
young girl of Putnam county. She was eighteen or
nineteen year& old and at1lending the high school in the
village of Continental, living a few miles out in the
country. The death was wrongful and the alleged
negligence was on the part of the Clover Leaf Railroad
in backing a train, which resulted in her death. The
case was moved to the federal court and knowing what
I would be against, in the face of the rule that my client
could recover for the next of kin the actual pecuniary
damage and no more, I was obliged to take $300 in
settlement. I was glad to forego charging the usual fee
in the case. •

I am here to say it is wrong for the legislature to
pass any statute saying that in case of wrongful death
the party suing for the beneficiaries can recover only
actual pecuniary loss; and for that reason this proposal
becomes a proper subject of organic law. It is a
province of the Constitutional Convention to put into
the organic law those things which it believes the legis
lature should not do. Therefore I hope that this pro
posal will be adopted.

Mr. JONES: What is there about this proposal that
abrogates this rule about which you have been speaking,
limiting the recovery to actual pecuniary loss?

Peck,
Peters,
Pettit,
Pierce,
Read,
Rockel,
Roehm,
Smith, Geauga,'

Solether,
Stevens,
Stewart,
Stilwell,
Stokes,
Taggart,
Tallman,
Tannehill,

Tetlow,
Thomas,
Ulmer,
Wagner,
Walker,
Weybrecht,
Winn.

Mr. WINN: I say the legislattire should not be able
to enact a law limiting the amount of recovery.

Mr. JONES: Is it limited now?
Mr. WINN: Yes; it is confined to actual pecuniary

loss.
:Mr. JONES: Has not that always been the law?
The vice president here assumed the chair.
Mr. WINN: No, sir; it has not. It is a statutory

provision and it should be actual damage, not measured
in dollars and cents only. Let me give you another con
crete case. Today Judge Roehm told me of an instance
where he brought a suit growing out of the killing of
a little child eight or nine years old, and the only ground
upon which that mother could recover anything at all
was that she was able to prove at the trial that her little
child each morning. carried a pail of milk to a customer,
thus earning two or three cents. Had it not been for
that little service she would not have recovered any
thing.

:Mr. HALFHILL: There is a number of things that
happen in society for which there is not and cannot be
any redress. There can be no redress for the ber~ve

ment following the loss of a relative. It is mere sen--
timentalism to argue on that point. I

This is so plainly statutory that I do not think it shhuld
pass. The legislature now has fixed the amount at $10,
000. It is perfectly competent for the legislature to fix
the amount of $20,000 or $30,000, in which event a good
portion of the argument about decreasing the purchas
ing power of a dollar would vanish by action of the leg
islature. This is so plainly a statutory right, fully exist
ing and provided for under the present constitution, that
I can see no reason whatever, and I have not been fur
nished with any valid reason, why it should be put into,
the constitution.

Mr. ANDERSON: Will you permit me a question?'
Mr. HALFHILL: Not until I get through. I have

not the time. When you start into a manufacturing busi
ness, whether you are an individual or a big corpora
tion, one of the fixed expenses incident to that business,
is the carrying of all kinds of insurance that you can
get. One of this kind frequently carried is casualty in
surance. What insurance company can write casualty in
surance except at an exorbitant premium, where there is
no limit to the possible liability? It is argued there is
a limit rtgainst excessiv;e liability because of the power
of the court to cut dowh verdicts.

lVIr. ANDERSON :'\Vill you permit a question?
Mr. HALFHILL: Not until I get through with my

argument, for the time is limited. What court would
have the courag-e to cut down verdicts to a point where
they correspond with the actual damages incurred ? Now
the situation is this, that under the existing statute that
rule of law permitting a court to reduce the verdict,
quoted by the gentleman on the other side, plainly does
obtain; but I should like to know what court there is in
the state of Ohio that would have courage enough to
cut down a verdict that was rendered in a case of wrong
ful death, when there was not any statute in the state of
Ohio that fixed any limitation, and when the fundamental
law said \there should not be any? What court would
have the courage to do that; and furthermore" what
court would have any right to do it when you change the
fundamental law upon which those rules rest which say
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that the court can cut down the verdict? Then you take
out the foundation of the rule and another rule obtains.
Now I think there is no question that my interpretation
is correct of what the rights of the courts under such a
new rule would be, and that the old rule immediately
vanishes and would be supplanted by the constitutional
inhibition.

Another thing: This question of workmen's com
pensation laws is a new thing in this country. It was
met and settled twenty-five years ago in Continental Eu
rope, and there is not a state in this Union up to this
time that has passed a full, free, comprehensive work
men's compensation law which is on the line of what
they have done in Continental Europe, save and except
perhaps the state of vVashington. All the rest are ex
periments. The whole theory and basis of workmen's
compensation laws are that there is a fund created which
shall be administered as an insurance fund, and it is
intended that the injured workmen or bereaved family
shall be able to apply to the commissioners of that fund
direct and be paid direct according to a fixed, ascertained
and definite schedule, so as to obviate all civil court pro
cedure. That is the correct theory of an approved work
men's compensation law. Now in the state of New York
the workmen's compensation law passed there conflicted
with the constitution and it was declared void by the
courts, not however by reason of a conflict with the orig
inal of this proposal, which the author of the proposal
says is practically taken from the constitution of New
York. But I call your attention to the fact that under
workmen's compensation laws the commissioners that
control that fund have to be governed by the same theory
that casualty insurance companies are governed by, and
they have premiums of a certain amount in certain kinds
of factories, according- to the class of the risk. \Vhere
the risk is great, the premium would be higher; where
the risk was less, the premium would be less, so that you
absolutely throw down the bars so far as safeguards
are concerned and take away the foundation rule which
permits the court at the present to cut down verdicts if
excessive, and you have established a rule whereby the
commissioners of the workmen's compensation fund are
not able to figure and to make a right premium. I don't
know whether or not that obj ection has occurred to any
of those gentlemen advocating this proposal, but I sub
mit it now for the careful consideration of all of you. I
contend that you are so arranging the constitution that
there cannot be a perfect workmen's compensation law
passed.

Mr. ANDERSON: Do you not know that the more
corporations go into the workmen's fund or under work
men's compensation laws the more drastic the liability
laws are, and consequently every act of this kind is a
benefit to workmen's compensation laws instead of a det
riment?

Mr. HALFHILL: I expect and hope that we shall
live to see the time when there will be the most thorough
and approved kind of a workmen's compensation law in
effect in the state of Ohio, and that it will be so thorough
that every corporation and every body employing work
men will have to come under the operation of that law.
That is a thing that I am in favor of unreservedly. I
hope the time will come when it will be impossible for
any casualty insurance to be written on any factory in

Ohio, and that the law of the land will be broad enough
so that all casualties will be taken care of under that
law.

Mr. ANDERSON: You stated a while ago that the
rate in industrial casualty insurance would go up to such
an extent that it couldn't be taken. Don't you know that
in Pennsylvania and New York the rates are not way
up?

Mr. HALFHILL: I do not know that and I don't
care.

Mr. ANDERSON: Why did you argue it?
Mr. HALFHILL: I argued it for this, if anybody

has wit enough to follow it: I took the insurance law as
the premise upon which to base the argument for the
workmen's compensation law.

1\1r. ANDERSON: Another question.
1\1r. HALFHILL: Not until I finish this - because

that is necessary. You have to observe the very same
rule in administering the workmen's compensation law
as a casualty company uses now in fixing its casualty
rate, and we haven't got that kind of workmen's com
pensation law now in Ohio; and what I am arguing or
intending to argue is that th1';; in my judgment conflicts
with the workings of an approved workmen's compensa
tion law. Now if the worthy proponent cannot in some
way amend it to meet that objection, I cannot bring my
self to think that it should pass.

1\1r. ANDERSON: Here is an amendment that will
meet that obj ection. Now just one other question: You
stated if this became part of the constitution of the state
of Ohio then the common pleas judge or the higher court
would not cut down the amount. Do you not know that
in Pennsylvania and New York and in every other state,
and there are many that have similar provisions in the
constitution, the judges there just as freely cut down
a verdict rendered by a jury as in any other state?

:Mr. HALFHILL: You cite no authorities, but are
stating matters that I do not know anything about.

Mr. ANDERSON: I thought you did not.
:Mr. HALFHILL: And it is easy to deal in general

principles and make general statements, but I do say
that the authorities in Ohio which you have cited and to
which I am directing attention, wiil vanish, because the
foundation for these authorities will be removed, and
they will be supplanted by the direct inhibition of the
fundamental law.

Mr. BOWDLE: I expect to assist this provision
with my vote. I should like to see a man made more
valuable in human society than mere property. Today
in the state of Ohio it is far more profitable for a
negligent corporation to kill a man outright than to
injure him. It is said by the distinguished member from
Allen [Mr. HALFHILL] that- damages cannot be given
for sentiment. That is not in my judgment technically
true. The law is a very curious science. Occasionally
you see it and occasionally you do not. If there is any
body here who does not believe that the law does not
give damages based on sentiment let him, if he be un
married. engage himself to a young woman and then
proceed to break the engagement. He will find a heavy
charge given to the jury that this young woman is to be
compensated for her trousseau and for her lacerated
affection and for her outraged feelings. She must be
compensated for the damage to her prospects in life, and
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I can assure that young man that a huge section of his
fortune will be transferred from him.

Mr. ANDERSON: Do you not know that that rule
does not apply in personal injury cases?

Mr. BOWDLE: When you come to a personal injury
case involving death sentiment counts for nothing. The
loss to society is. counted for naught. Only pecuniary
loss counts. I have a little girl at home, ten years old.
I f the traction company were to kill her I could not
recover anything. Sentiment goes for nothing except
in a breach of promise case. I should like to see some
kind of rule of reason adopted in cases of personal
injury causing death; but if my little girl were killed
I couldn't recover one cent. I could not ask the court
to charge the jury that the jury should take into con
sideration the fact that I have cared for that daughter
from infancy and for ten years, and that 'the average
cost would be $200 a year.

Mr. ANDERSON: Do you not know that the circuit
court of Lucas county held that a judgment for $1,000
for a girl nine years old was not excessive and sus
tained the verdict?

Mr. BOWDLE: I never heard of it, but I take your
word for it. I think we should see to it that this pro
posal is incorporated in the constitution so that those
who are left may in some fair way be compensated for
those who have been taken away. Under the present
condition it would be very much more profitable for a
motorman busily engaged in serving his employers,
whenever he saw there was no reasonable chance for one
imperilled to escape, to turn on power and kill the per
son rather than injure him. I do not believe that the
present law is what iii ought to be, and I feel that every
one who is in favor of justice ought to support this
proposal.

Mr. KING: I cannot support the proposal in the
form in which it now stands. My objections to it are
several. In the first place, there is nothing in it that
is not purely statutory and which the legislature can not
take care of.

In the second place, resorting, as we naturally do, to
our experiences, I say that so far as my personal ex
perience reaches, which is only thirty-nine years in the
practice of the law, I have prosecuted innumerable
cases of personal injury and defended almost as many
more; I have listened to the hearing and reading of
records in almost as many more, and I never have
known a case in which the jury went to the present
statutory limit in case of a death. I have heard of a
great many cases in the larger cities, and usually dam
ages given by the jury are higher there than those
given in the country. So I say there is no necessity
for it.

In the third place, I say that this provision, as writ
ten by the proposer, will interfere with workmen's com
pensation laws in another manner than that stated by
the gentleman from Allen [Mr. HALFHILL]. It pro
vides that the right to recover damages for injuries re
sulting in death shall not be subject to any statutory
limitation as to the amount of recovery. The workmen's
compensation law is an act of the legislature, designed
to permit the injured party to secure damages for in
jury or death resulting therefrom, and the authority is
given in the act to the commission created by it to fix

the amount of damages that shall be payable either in
injury not resulting in death or in one resulting in
death. This proposal interferes with the right of the
legislature to provide for workmen's compensation laws
and to provide a fund out of which to compensate the
injured person.

Mr. PECK: Does not the act fix a limit to the
amount that can be recovered?

Me KING: Very likely.
Mr. PECK: Of $3,500?
Mr. KING: I do not remember, but if it does this

constitutional provision repeals it.
Mr. PECK: It ought to be repealed. That is what

we are after.
Mr. KING: It gives the legislature the power to do

that or to delegate that power. to a commission, so that
you strike a blow at the very heart of workmen's com
pensation acts by a constitutional provision.

Mr. WINN: Then if the section of the statutes fixes
a limitation and the constitution says there shall be no
limitation, the compensation laws would drop?

Mr. KING: Yes.
Mr. WINN: Do the compensation laws depend for

their existence on the fact that the statute contains a
limitation of the amount of recovery?

Mr. KING: No, sir; the law will fix the compensa
tion or delegate the power to fix it.

Mr. WINN: Do you not know that the amount re
covered under compensation laws is purely a matter of
contract and not of statute at all?

Mr. KING: It is not an involuntary but a voluntary
law, where the employer and the employe must enter
into it, but there are those cases where it is absolutely
involuntary.

Mr. WINN: But the amount recovered under the
workmen's compensation act is a matter of contract.

Mr. KING: In a way.
Me WINN: Do you tell this Convention that if

there should be written into the constitution this pro
vision a person cannot thereafter contract to receive
$3,500 ?

Mr. KING: Yes; because the legislatures of some
states have taken away entirely the contract feature
and it may be found before we get very far that it ought
to be eliminated.

Me ANDERSON: What difference is there between
the liability laws and rules-do you not know that this
in no way can interfere?

l'vIr. KING: I would not have said so if I had known
it. I said I thought it did and that it might receive that
construction.

lVIr. ANDERSON: You had the same opinion in the
committee?

1\;[r. KING : No, sir.
1\/[r. ANDERSON: You signed this out and recom

mended its passage.
Mr. KING: If I did I announced at the time that I

would not support the measure, except to report it in.
Now I am going to offer an amendment.

Mr. PECK: Will the gentleman explain the differ-
ence? '

Mr. KING: It takes away entirely any question of
compensation under the compensation laws.
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The amendment was read as follows:

Strike out lines 4, 5, 6 and 7 and insert the
following:

uN0 limitation shall ever be imposed by statute
'On the amount of damages recoverable by civil
action in the courts of this state for an injury re
sulting in death caused by the wrongful act, neg
lect or default of another."

Mr. ANDERSON: I accept that amendment.
Mr. PECK : One of the pleasures of this Convention

to me has been the ability to get back and consider
things worthy to essential justice. Every lawyer knows
that in court whenever we try a case, or anywhere that
we consider a case, we discuss it or try it in a court of re
view or in the court having the final passage on ques
tions of law; we find it is all controlled by prej udice
and we hardly ever get really to consider a thing sim
ply in the light of its natural justice. Now I want to
try this section that way. vVe are here making a foun
dation law upon which this people shall proceed, and I
for one want to base our fundamental laws upon the
eternal precepts of justice, without regard to any judge's
decision or precedents established by any court. We
can draw light from those things, but we are establishing
a foundation and we are not bound by them.

This right to recover for wrongful death is a matter
.of modern legislation. There came a time when the sen
timental human race had advanced in its progress to that
point where it said to anyone who had wrongfully caused
the death of another, "You shall compensate the people
who are dependent upon him and who are closely related
to him for that death." The common law of England
gave no such action. If you go back to Anglo-Saxon
times you will find it was fundamental to them. When
you come down to the books, you will find there was no
such action until about 1850 when the parliament of
England, under the lead of Lord Campbell, then lord
chancellor, passed an act providing that anyone who
caused the wrongful death of another should be liable
in damages not to exceed five thousand pounds. In
transferring that law over here the five thousand pounds
was transferred as $5,000. There is a tremendous differ
ence there. Five thousand pounds means $25,000. So it
was first introduced in the state of Ohio as statutory
law that anyone who wrongfully caused the death of an
other should be liable to the next of kin to the sum of
$5,000, and that was afterwards raised to $10,000. I
believe it is now $12,000. It never reached the level
of natural justice. Would not natural justice say that
whoever causes the wrongful death of another shall com
pensate those who have lost by his wrongful act? What
does compensation mean? It means pay, and that would
be the amount lost. Now we know there are some
deaths for which there cannot be any compensation, but
there are many others in which there can be compensa
tion, and the question is how shall it be fixed. No
statutory limitation can be fixed which will authorize per
sons bringing that kind of an action to recover the
amount they ought to recover-in other words, enough
to repay them for what they have lost by the death of
that relative.

Now it may be that the law compensation sometimes
will be very small and the courts have been inclined to

consider the loss only temporary, but there are phases
of the situation in which the sentimental aspect of which
l\fr. Bowdle speaks has come in and could not be kept
out, when a man is injured and sues for compensation
and he recovers compensation for his suffering. It is a
suggestive matter. His feelings, his, sufferings, his pain,
his internal injuries-for those there would be no re
covery. There should be a recovery which would fully
compensate for every sort of injury, for the loss of
companionship, the loss of good advice, the loss of
friendly assistance and a thousand and one things that
an affectionate relative can render to another. These
are things that the· jury can estimate, and to say that the
damage should be limited to only the pecuniary loss is
to say that full compensation is not to be made.

I want to say in the light of natural justice whoever
has deprived one of a relative should give full and com
plete compensation. That is all we want. I am not both
ering. about the statutes. They will be fixed. Let us fix
the foundation and fix it good and strong in natural
justice. I tried the case of a little girl twelve years old
and I tried the case of a young boy sixteen years old, a
young man killed by a railway engine, and in both cases
verv low verdicts were rendered. In the little girl's case
the-court sustained a verdict of $1,200. They said there
could only be compensation granted and I thought the
verdict might not be sustained, but the court did not
set it aside. They showed the feeling there is in these
matters. There is no use in talking about confining the
matter simply to pecuniary injury. The law of justice
requires full and complete compensation for the loss of
that person, including all of those innumerable things
that are implied in it. Let us fix the fundamental law
firmly on the foundation of justice, and the legislature
can do the rest about the workmen's compensation law.

Ivrr. TALLMAN: I am opposed to the amendment
of the delegate of the member from Erie. It is really a
substitute amendment for the one that we have been dis
cussing. l\1y objection to that is that it takes away any
limitation. I do not regard the matter of limitation as
being very important, especially relative to death, but I
do regard this one thing of importance, and that is the
power of the legislature to take away from the next of
kin the right of action in case of the death of a child or
of an unmarried man. You take the law as it now exists
with reference to a man who works in a mine, and he
may be under age or he may be an adult and in neither
case does his next of kin, father, mother, brothers or sis
ters, have a right of action, and the amendment of the
gentleman from Erie leaves to the legislature the power
to pass a law of that kind. I want to say that the legis
lature has passed that law, and I want to say further
that the court of common pleas and the circuit court have
held that law to mean just what I say, that is, that an un
married man, adult or minor, working in a mine and
who is injured by the wilful violation of the mining act
if he is killed his mother, his father, his sisters or his
brothers have no right of action. His mother may have
to pay the expenses of his funeral and of a long siege of
confinement after his injury before his resulting death;
she may have to buy his coffin and shroud, but not one
cent can she recover from that mining corporation. That
is already the law of the state of Ohio as passed in the
mining act, and it has been so construed. by the court of
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a small corporation. or an individual who has been sued
would rather pay a lat:ger amount of money than to
take the chances of a jury trial. Besides, since being a
member of this Convention I have settled three cases and
I have bluffed everyone of them through, and if you give
me that law I will go out and bluff every corporation.
They dare not take a chance of getting before a jury.
They dare not take a chance of my getting by the court,
for if I do I will skin them every time.

Do you want to wipe out corporations? Noone wants
to kill people. I never knew an official of a corporation
wanting- to kill any employe. If you put this thing in
you will break up a good many institutions attempting to
do a legitimate business. Today we have certain definite
rules to follow' in determining the damages in any par
ticular case. Under these rules the employer can get in
surance and, as well stated, no insurance company would
dare to take the hazard under this provision that is now
offered, or if they did take it they would want to raise
the rates.

Mr. ANDERSON: A question please.
Mr. REDINGTON: Just a moment. I know if you

will give us this provision you and I can go out and do
a lot of bluffing. I think it is wrong. I believe in re
ceiving fair compensation where there is a wrongful
death; but the moment you go beyond the actual damages
sustained and attempt to show loss of affection and love
and all that kind of sentimental stuff in fixing value you
reach the point where danger begins. Noone will know
what the damage would be, and such fellows as Reding
ton and Anderson would go out and make barrels of
money by it, but I say it is not right. That is all.

Mr. MAUCK: This question has been very
thoroughly debated on two different occasions and I feel
justified in demanding the previous question upon both
the original proposal and the amendment.

The PRESIDENT: .The vote wil~lbe upon ;the
amendment.

The amendment was ~greed to.

The question being, "Shall the proposal pass?'

The yeas and nays were taken, and resulted-yeas
68, nays 30, as follows:

Those who voted in the affirmative are:

common pleas and the circuit court of Belmont county.
Four judges have decided it that way. That was one
reason why I wanted the supreme court to have jurisdic
tion in cases where the construction of a statute was
brought in question. But my friend from Hamilton
county,' of whom I think so much, the chairman of the
Judiciary committee, would not have it that way. It was
Judge Worthington's amendment. The case to which I
call attention is now in the supreme court to construe
that statute, the two of them linked together, and the
.construction of one involves the construction of both. It
is' in the supreme court and if the supreme court follows
the decision of the courts below and the legislature .is
content to let it remain that way, then there is nothing on
earth that can give a right of recovery in a case such as
I have mentioned where death results and no wife or
children survive. I obj ect to the King amendment be
cause it leaves the legislature the power to do that.

Mr. DUNN: Just a word on this subject. It seems
that this proposal is another one in the direction of gen
uine reform. It is a proposition somewhat in favor of
the individual and of the rights of the common people
in opposition to the advantages of the corporations as
heretofore exercised. It is a fact that some of the rail
roads would rather kill a person than wound that person
because the damages would be far less. This proposal it
seems to me is rising above the mere question of money,
the mere question of the advantage of a person killed to
his, relatives, to the question of affection and love. I had
a friend who in the exercise of his duty, was cut in two
by a railroad train. Three friends went to the company
.and asked for damages for his wife and infant daughter
and they were told, "Jf we paid for every man we killed
we would break up the company." That daughter is now
a young lady who has lost for all of her young life the
affections of a father, and her whole character has in a
great measure been changed from the lack of influence of
that father and the lack of a home. The mother worked
with her for years and finally it resulted in her own
death. The railroad company would not pay one cent.
I am strongly in favor of anything that is in the direction
of reform and in favor of the individual.

:Mr. REDINGTON: I desire to go on record as
against the proposal and this amendment. I do not un
derstand that master and servant are the only persons
who are interested in this' question. Wrongful death of
ten results where neither of the parties, the master or the
servant, has anything to do with it. There may be a
third person.

Now I think it is all wrong, this setting aside the rules
of evidence and allowing the jury or the court to specu
late upon what was the actual damage in any particular
case. For at least twenty-five years J have been inter
'ested on both sides of personal injury cases. In our
county we have a great many of them, and I know from
observation and experience that nine out of ten of wrong
ful-death cases are settled and do not get into the court.
First we bluff settlements in a good many of the cases.
We try to get by the court. We nearly' always trust the
jury if we have the other side and we try to block every
thing so as to let it get by the court. The purpose of this
whole proceeding is for some attorney who has the side
against the corporation or persons blamed. This is
wanted to make a bluff for a great big settlement so that
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The PRESIDENT: The question is on the passage
of the proposal.

The yeas and nays were taken, and resulted-yeas
97, nays I, as follows:

Those who vote in the affirmative are:

ARTICLE VIII, SECTIONS 12 AND 13.

Strike out sections 12 and 13 of article VIII,
and in lieu thereof insert the following:

So long as this state shall have~
which requires superintendence, there shall be a
superintendent of public works appointed by the
governor for one year whose duties and powers
shall be defined by law.

Under the rules the proposal was referred to the com
mittee on Arrangement and Phraseology.

Mr. ANDERSON: I move that the usual number of
copies of Proposals No. 240 and No. 33 I be printed.

The motion was carried.
The PRESIDENT: The question now is, Shall the"

motion by which Proposal No. 25 was indefinitely post-·
poned be reconsidered?

1\1r. BROWN, of Higland: I move to lay that mo-·
tion on the table.

The motion was carried.
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Mr. Winn voted in the negative.
So the proposal passed as follows:

Proposal No. 33I-Mr. Walker. To submit
an amendment to article VIII sections 12 and"
13, of the constitution-Relating to the board of
public works.

Resolved, by the Constitulional Convention of
the state of Ohio, That a proposal to amend the
constitution shall be submitted to the electors·
to read as follows:

Those who voted in the· negative are:
Antrim, Halfhill, Malin,
Beatty, Morrow, Harris, Ashtabula, Marriott,
Brattain, Harter, Stark, McClellan.d,
Brown, Pike, Holtz, Price,
Campbell, J ones, Redington,
Collett, Kehoe, Riley,
Crites, Keller, Roehm;
Cunningham, Kramer, Rorick,
Dunlap, Longstreth, Stalter,
Fox, Ludey, Tallman.

So the proposal passed as follows:
Proposal No. 24o-Mr. Anderson. To submit

an amendment to article I, of the constitution.
-In relation to damages for wrongful death.

Resolved, by the Constitutional Convention of
the stalte of Ohio, That a proposal to amend the
constitution shall be submitted to the- electors to
read as follows:

No limitations shall ever be imposed by statute
on the amount of damages recoverable by civil
action in the courts of this state for an injury,
resulting in death caused by the wrongful act,
neglect or default of another.

Under the rules the proposal was referred to the
committee on Arrangement and Phraseology.

The PRESIDENT: The next business is Proposal
No. 331-Mr. \i\lalker, which the secretary will read.

The proposal was read the second time.
Mr. WALKER: I think the simple reading of this

proposal will inform every delegate as to its object and
we can dispose of it in a very little time. The consti
tution as now provides for the creation of a board of
public works, to have supervision of the public works
of the state. The only public works the state has are the
canals. Large parts of them have fallen into disuse, and
of the canals we still have two which reach across the
eastern and the western parts of the state and the state
has vested rights to the extent of $15,000,000. It is
too valuable an asset to permit to be passed by and
leave to the disposition of future members of the gen
eral assembly to do as, they see fit. The proposal pro
vides for caring for any situation as it may arise. If
you are in favor of shortening the ballot this is one
method of doing it, by cutting out all of these super
JIumerary officers.

Mr. BROWN, of Highland: Is there any provision
to do away with the board of public works?

Mr. WALKER: This drops section 12 and 13 of
article VIII.

Mr. KING: Those sections provide for the election
of the board of public works and in your proposal you
do not say whether the officers shall be elected or ap
pointed.

Mr. WALKER: I purposely put it in this brief way
so that it can be left to the wisdom of the Convention.

Mr. PECK: I offer an amendment.
The amendment was read as follows:

Amend Proposal No. 331 by inserting in line
8 thereof after the word "public works" the
words "appointed by the governor for one year."

Mr. \VALKER: I have no objection to that.
The amendment was agreed to.
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Those who voted in the negative are:
Hrattain, . Knight, Pierce,
Campbell, Kramer, Price,
Earnhart, Ludey, Read,
Evans, Malin, Riley,
Fox, Marriott, Shaw,
Halfhill, Matthews, Taggart,
Harbarger, McClelland, Tallman,
Harris, Hamilton, Nye, vVagner,
Holtz, Partington, \Vatson,
Hoskins,

So the proposal passed as follows:

The PRESIDENT: Proposal No. 333-Mr. Peck.
The proposal was read the second time.
:Mr. PECK: I hope you will not put the skids under

this. I do not think· any proposition has come before
the Convention which is so completely the work of my
self as this. On Proposal No. 184, which you kindly
passed, I had the assistance of a great many able J:11en,
but this is the work of my own unbridled genius, though
it was instigated by a great many people in Cincinnati.
I was continually asked by social and business clubs,
women and men both, why we didn't do something to
stop the billboard nuisance. I had investigated a little
and they explained to me a little, and I understood why
they thought it was up to us to do something about. it.
They said every time they tried to enforce any regulation
or do away with the billboard evil before the police court
or in various courts to stop their operations of defacing
the landscape of the state, the offenders had always taken
refuge in their claim of the constitutional right of prop
erty. I have a right to put as many billboards on my
property as I please. I have a constitutional right.
Therefore nothing could be done. So here is the only
place that we can correct it. This nuisance is a great
one. It is being talked about all over the United States.
Everywhere they are seeking to remedy it. I have seen
a large convention, much greater than this Convention,
debating on that one subject, and as this is the only place
\-vhere it can be corrected in Ohio I am earnestly in favor
of this proposal and hope it will be adopted.

The question being "Shall the proposal pass:
The yeas and nays were taken, and resulted-yeas 68,

nays 28, as follows:
Those who voted in the· affirmative are:

Proposal No. 333-Mr. Peck. To submit an
amendment to article XV, section 10, of the con
stitution.~Relative to the use of property for
display advertising.

Resolved) by the Constitutional Convention of
the state of Ohio, That a proposal to amend the
constitution shall be submitted to the electors to
read as follows:

Laws may be adopted regulating and limiting
the use of property on or near public ways and
grounds for the public display of posters, bill
boards, pictures and other forms of advertising.

Under the rules the proposal was referred to the com
mittee on Arrangement and Phraseology.

The PRESIDENT: The next order of business IS

the reading of Proposal No. 334-Mr. Jones.
The proposal was read the second time.
Mr. JONES: Mr. President and Gentlemen of the

Convention: I endeavored to make this proposal one
without any legislative features whatever. Its purpose
is simply to clear the way for the adoption in Ohio of
what is known as the Torrens system of land titles. I
want to be as brief as I can on this matter and I prom
ise not to occupy more than ten minutes. I want to ex
plain to those who have not given any thought to this
matter the salient features of it. This system involves
the registering of titles and in order that they may be
registered the titles must be passed upon by a court of
competent jurisdiction and only titles that are found to be
good can be registered. A title, so registered, imparts
absolute indefeasibility; in other words, a title registered
can never be attacked for any cause. It is absolutely
good for all purposes in law. The transfer of title
thereafter is made as simple as the transfer of a certifi
cate of stock in a corporation or a bond or a note or a
horse or any other article of personal property. After
your title is registered and a certificate put in the proper
place in the record you are given a duplicate certificate
and if there are any encumbrances they are noted on your
certificate. If vou want to trans fer the property you
can either execute an ordinary deed or enter on the back
of your certi~cate an assignment, or if you want to bor
row money on it you can transfer the certificate of title
for that purpose. If you want to borrow monev and
give a formal mortgage, you can have the mortgage ex
ecuted and all the party desiring to lend the money needs
is to be shown your certificate. If the certificate is
brought down to date, he has the whole thing before him.
Your loan could be closed as quickly as if collateral were
put up. A sale of a piece of land could be closed about as
quickly as you could close up a sale of a horse or a
block of stock. In other words the purpose of the whole
system is first, to settle titles so that there will be no
question as to the validity of a title, and second, to so
facilitate the transfer of real estate that it can be made
just as simple and just as effective, so far as passing the
title is concerned, as the sale of personal property. In
short, as Judge Peck suggests, it makes real estate a quick
asset, absolutely so. New certificates are issued on
each sale and transfer.

N o\v there is one other feature to which I want to call
your attention and which has created a stumbling block
against this system in Ohio. It is against our notions of
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justice that anybody should be cut out of his rights in
property by mistake or otherwise without being made
whole; so that wherever this system has been adopted,
while it requires that the application shall be made to a
court and the court shall examine the title and determine
whether it is good, yet if it should turn out that the court
had made a mistake in the adjudication and somebody
would afterwards come up that had a valid and just
claim, the sense of justice is so keen that there has al
ways been a provision for a small fee of about one-tenth
of one per cent upon the value of the property which
shall go into a fund that is held to meet the cases where
the parties have been deprived wrongfully of their
property by the certifying of the title in some one else.
There are a number of minor features, but those are the
main ones. The system was first adopted fifty odd years
ago in Australia in seven or eight provinces, and then in
all the British provinces of the far· East, including New
Zealand and Tasmania, then in Scotland, Ireland and in
,England herself and in everyone of the Canadian prov
inces, and it was in force in Prussia in a modified form
for fifty years before it was adopted in Australia. Swit
zerland and many of the other European countries and
six or seven states of this country, including Massachu
setts, have adopted it. It was once adopted in Ohio and
declared unconstitutional. It is in effective operation in
Massachusetts and I have in my desk for inspection of
any member who wants to see it, a letter from the sec
retary of state of Massachusetts in which he says that
they cannot take care of the applications as rapidly as
they come in for registration in their land courts.

1\1r. KNIGHT: I offer an amendment.
The amendment was read as follows:

Strike out of lines ~ and 6 the words "political
subdivisions thereof" ~ and insert in lieu thereof
the word "countjes".

1\;'[r. KNIGHT: I think the counties should do that.
I do not think that other political subdivisions should.

Mr. JONES: It should be left to the legislature as
to what should be done.

1\1r. KNIGHT: Would it not be needless to allow
the smaller subdivisions to do it?

1\1r. JONES: I wanted to make this matter purely a
constitutional provision and let the legislature provide
the details.

1\1r. KNIGHT: I think we should not regard any
thing less than a county in this matter.

1\1r. JONES: In 1893 the general assembly passed an
act providing for the appointment of a commission of
three by the governor to draft a bill for the purpose of
making this system applicable in Ohio. That commis
sion spent three years in the study of the question and
an examination of the system as it prevailed in the vari
ous jurisdictions in Australia and elsewhere and finally
reported to the legislature in r896 a bill which it thought
would overcome the constitutional obj ections which had
been urged to the adoption of the system in Ohio. That
bill was enacted into law by the legislature and went
into effect. Its constitutionality was sought to be es
tablished by the auditor of state in a suit which he
brought in the supreme court for that purpose,and the
supreme court, under 'the view of the law it then enter
tained, was compelled to hold the act unconstitutional,

Mr. PECK: And that is why we are here now and
that is particularly why we are here with this proposal.

Mr. JONES: One of the grounds upon which the su
preme court held it to be unconstitutional was that it
would violate the constitutional provision with reference
to due process of law. That objection could be remedied
w ithollt this proposed constitutional provision in the
same way th'ey have avoided it in Massachusetts and
other places, but our supreme court said it was uncon
:: titutional also in that it engaged the state in a private
busi 'less, that it was not a function of government to do
anything except to perform those acts which were lor the
ge'leral )ublic good, and that insuring titles was essen
tially not different from the business of insuring prop
erty against loss by fire or insuring life.

.~ow the supreme court of 1\1assachusetts and the su
preme court of Illinois and the supreme courts of some
of the other states differed from our supreme court on
that proposition. Our supreme court argued that these
provisions after all were merely for the benefit of persons
who registered their titles under the system. The supreme
court of the other states took the view that while there
was a direct benefit to those who registered under the
system, yet it was also a public benefit and that every
body was indirectly interested in having real estate in
such shape that the titles would be absolutely good and
that it could be readily handled, and on that ground they
differed from our supreme court. I provide here for
meeting that obj ection of the supreme court upon the
theory that it is not likely to reverse itself, although the
supreme courts of other states have held· differently.

Mr. CUNNINGHAM: What would be the probable
expense to have titles registered under the system?

Mr. JONES: It was provided in the act of 18g6 that
there should. be deposited twenty-five dollars. upon filing
the application, the excess to be returned.

Mr, CUNNINGHAM: Would that be the average
expense?

Mr. JONES: It would depend on circumstances, the
size of the property and the complexity of the title and
all that. I think in a letter that I have from the secretary
of state of 1\1assachusetts they estimate that the average
expense has been about twenty-five dollars.

Mr. CUNNINGHAM: What is the expense of a
transfer?

1\1r. JONES: All told I think on an average about
two dollars. It is a very inexpem~ive operation.

Mr. KRAMER: I am not acquainted with that sys
tem. Do you have to have a complete abstract?

Mr. JONES: You go in with an application to reg
ister your title. The court of course requires you at the
start to furnish the evidences of your title.

:Mr. KRAMER: How do you do that?
Mr. JONES: You bring the original instruments, if

you can get them, and they may ask you also to bring
evidence in the form of an abstract showing that you
are the owner of the property and giving an exact de
scription of it. If your abstract shows there are any
persons with adverse claims, those persons are made
parties to the proceeding and they are notified and given
an opportunity to. be heard. The court determines, with
all the parties before it just as in an ordinary action,
whether your title is good.
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Mr. KRAMER: Then' you proceed to advertise and
it would be virtually bringing a suit.

Mr. JONES: It is.
Mr. KRAMER: What is the advantage of it?
:Mr. JONES: After this is once done your title is

registered and thereafter every time there is any trans
action concerning it you don't have to go to a lawyer tu
get him to make an examination of the title.

Mr. BROWN, of Pike: Would not every owner of
property have to employ a lawyer?

J\lfr. JONES: If he wanted to register his title it
might in some cases be desirable, but where the system
has been adopted it has never been made compulsory.
Registering is entirely voluntary, but the advantages are
so great, as the letter from Massachusetts indicates, that
they come in fast.

lVIr. BROWN, of Pike: Does not ,every dwner have
to employ a lawY'er to trace his title when he wants to
sell or borrow money?

Mr. JONES: Yes, generally.
lVIr. BROWN, of Pike: Does he not have to employ

a lawyer when he buys land?
Mr. JONES: Yes, generally he does.
Mr. BROWN, of Pike: Would he not have to do

the same in this kind of a proceeding?
Mr. JONES: He could employ a lawyer if he

wanted to.
Mr. BROWN, of Pike: Do you think the ordinary

citizen is able to do it?
Mr. JONES: They do do it. There is a regular

referee who takes charge of the matter and he ex
amines your evidences of titles and reports to the court
what defects if any he finds. Of course the services
of an attorney would not be objectionable. The details
in some cases would be complicated, but the experience
in nineteen out of twenty real estate titles is that there
is no serious question about the title.

Mr. BROWN, of Pike: Would not the court have
to appoint that referee and the parties would have to
pay him a fee?

Mr. JONES: He is a regular officer of the court.
:Mr. BROWN, of Pike: Who pays that officer?
lVIr. JONES: Provided for by law. In many places

he is a salaried officer of the court. The fees charged
go into a fund out of which that salary is paid, with
other expenses.

Mr. DOTY: In those places where this system is
optional, as against the old system, do you not find that
this system is increasing in use?

Mr. JONES: Yes: It has increased. a!1d i?cre~sed
until it is overwhelmmg the courts adm1ll1stermg It.

.Mr. DOTY: You cannot create a cloud on the title
except in the recorder's office?

Mr. JONES: No, sir.
Mr. DOTY: It must all be on one record?
Mr. JONES: That is one of the features. Every

thing that affects the title is right there on one page of
a record in the recorder's office. Mortgages would be'
entered there, judgments, mechanics' liens, executions,
suits, tax sales and everything that could be an en
cumbrance:

Mr. HARRIS, of Hamilton: Ninety-eight per cent
of the titles are good merchantable titles and probably
not to exceed two per cent are found to be so defective

as to be rejected. Under the Torrens system the
farmer or owner of property in a city would bring the
deed and all his evidences of ownership to the court.
He would not have tOI employ any lawyer at all until the
court's :officer, this referee, came to him and said:,
"Mr. Farmer or Mr. Cityman, we find a defect in this
title," and they would require that defect to be cleared
up before the title was found good. And upon paying
this one-tentp of one per cent, which on a hundred-acre
farm would amount to about ten dollars, he would be
given a certificate that the title was absolutely clear,
and that farmer can then go to the bank and borrow
money quickly and probably one per cent lower because
the lender of the money knows the title is absolutely
perfect and he does not have to depend on any lawyer.
The farmer borrows the money and will be able to get
his money so much cheaper. He would not have to be
put to the expense of an examination, which must be
l)aid by the borrower. Is not all that true?

Mr. JONES: Yes.
Mr. HARRIS, of Hamilton: And only when the

title is found defectiv~ would he have to employ a
lawyer for the purpose of making the tide good, and
then the further great advantage would be that these'
titles would pass and money could be borrowed quickly
and immediately as on bonds or the very best' security.

NIl'. JONES: That is all true; and there is one other
thing that I want to state. When a party once gets one
of these certificates his title is good and he knows his
title is good, but he does not always know his title is
good when he gets an opinion from a lawyer. I have
just within the past three weeks had a case determined
by the supreme court of Ohio where a lawyer declared
a title good in which the purchaser lost the land. I was,
defending for the man and he had to pay for the land
over again more than the first cost and in addition wilT:
have to pay for nine years' use of the land.

Mr. HOSKINS: I wish you would explain. You
may have· done it, but I didn't get it. After the owner
has perfected his title and receives a certificate how is.
that title transferred?

:Mr. JONES: Just as if you had a time certificate in
a bank. You sign your name on the back of it and
you go to the bank and say give me a new certificate
and you surrender the old one.

Mr. HOSKINS: The officer who transfers the title
must examine each certificate and assignment and be
responsible? ,

Mr. JONES: That is the reason for incorporating
in this proposal the conferring of judicial powers on
the recorder. There is to that extent an exercise of
judicial power by the recorder.

Mr. BROWN, of Highland: Were there an appear
to a court would not that weaken it?

Mr. TONES: No, sir; that was one of the grounds
upon ~hich the supreme court held the act of 1896 un
constitutional, that it was conferring judicial power
on the recorder and allowing an appeal, when under the
constitution a recorder could not exercise judicial
powers.

Mr. BROWN, of Highland: Would pot that appear
have to be made in every case?

Mr. JONES: No, sir; it would be like an appeal in
any other case. The time for taking the appeal would
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be fixed. For instance, a mortgage is paid off and
brought in to be .released. The recorder must determine
the validity of the release. This is in a sense a judicial
act. If he makes an error the party prejudiced is given
a right of appeal.

lVlr. KRAM_ER: If these titles are so much better
under these foreign systems than any other method,
would not every piece of property in the state of Ohio
be compelled to go into court and have its title put in
the shape of a certificate because no purchaser would
be satisfied with anything but the best?

Mr. JONES: He would not be compelled. It would
be optional. But as a matter of fact a majority of men
would prefer that kind of a title and it would be done.

Mr. KRAMER : Would not the purchaser compel
him to do it?

:Mr. JONES: It takes two to make a contract. He
could not compel him if he didn't want to.

Mr. HOSKINS : You say that our supreme court
prevented ·this being put into effect here. How was
it put in effect in the other states?

Mr. JONES: They found a w.ay in Illinois, Massa
chusetts and in a number of other states by their su
preme ~ourts taking a different view of the similar
constitutional provisions from those entertained by the
supreme court of Ohio.

Mr. HOSKINS: Has the language used in this pro-
posal been adopted in any other state?

Mr. JONES: No, sir.
Mr. HOSKINS: It is an entirely new proposition?
Mr. JONES: This proposal seeks to remove what

was pointed out in Guilbert vs. State, 56 O. S. 626, as
constitutional objections to the adoption of the Torrens
system in Ohio.

Mr. TALLMAN: Suppose any large tract of land is
partitioned and it is divided into a number of tracts
among the supposed living heirs and one of those heirs
that is supposed to be dead comes to life again, or there
is a posthumous child not in existence at the time of the
partition; how would that affect the registered title?

Mr. JONES: Whenever the title is registered it is
good in the person in whose name it is registered. A
fund is provided for just such a case as you mention,
and the interest of tha,t person would be made good out
of the fund that is provided by the small guaranty fee.
Experience has shown that not one-tenth part 'of the
fund is used.

Mr. KNIGHT: It seems to me there is no occasion
for departing from the historic practice in this state, so
I have moved to amend the Proposal No. 334 as fol
lows:

Strike out in Jines 5 and 6 the words "political
subdivisions thereof" and insert in lieu thereof
the word "counties."

:Mr. HARRIS, of Hamilton: I wish simply to say
a few words on this subject. In my judgment it is one
of the wisest and most beneficial proposals that has ever
come before the Convention, and if adopted we cannot
compute in money the benefit to the people of the state
of Ohio if they wish to avail themselves of it. In the
discussion that has occurred there is only one other
point that I would like to make clear to you and that is
this: If the court should err and declare a title good

that later investigation finds not to be good, the person
in whom the title actually rests would suffer no injury.
The court would allow that person the full value of his
property at the time he proved his claim, and that would
be taken out of the guaranty fund, so that it works abso
lute justice to all. Any of us who are at all conversant
with economic laws knows that the easier you make
your collateral the more readily you can obtain a loan
and the lower rate you can get. It does -not work an
injustice to anybody. As the member from Fayette has
shown you, it has been adopted by many of the civilized
countries of the world and among these are half a
dozen of the most progressive states in the Union.

Mr. HAHN: The great merit of the Torrens law
is claimed to be that it makes the trans fer of real es
tate as easy as the assignment of checks and notes is at
present in the commercial intercourse of the world.
I think the Torrens law makes the transfer of realty al
together too easy. The Torrens law is revolutionary in
its character. It is unjust. As soon as the title is
registered it is good against every unregistered claim
against the property. From the time application is made
to the county recorder to the moment that it is regis
tered it leaves a wide scope for injustice and violence.
I do not know under what circumstances it was intro
duced in Massachusetts or any of the other states. Why
was this Torrens law proposal not introduced here
earlier so that we could have had more time to give
to its study?

Gentlemen of the Convention, the Torrens law is un
constitutional not merely under the federal constitution,
not merely under our present constitution, but it will
remain so also under the new constitution we are mak
ing, if adopted by the people. It is unconstitutional to
take by force any private property and the new consti
tution will also demand that before a man can take
private property even for public purposes the appraised
value has to be first deposited in money.

The Torrens law demands no deposit of money, but
merely refers the man who had to part with his interest
to an uncertain insurance fund to be created by fees.
You may pass the TOl:rens law, but any private cor
poration or individual that will ever bring it before the
United States supreme court will surely succeed in
having it declared invalid.

Mr. JONES: May I ask a question?
1\1[1'. HAHN: When I am through I am willing to

answer your question.
The federal constitution, article I, section 10, reads,

"N0 state shall have the right to impair the obligation
of a contract." Chief Justice Marshall in 1810 in the
case of Fletcher vs. Peck, decided that the term "obliga
tion of a contract" covers not merely contracts in gen
eral, but also conveyances of realty. The fourteenth
amendment of the constitution of the United States
says that no state shall have the right to deprive anybody
of liberty, life or property without due process of law.
What is the process of law in the Torrens law? None
whatsoever! You have a claim against a piece of realty
and you are not even notified about the suit against you;
all that is necessary is to give a vague notice in a news
paper addressed to whomsoever it may concern, and
then mention in it the name of the adjoining property
owner and if the parties interested do not within a few
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weeks file their claim they are forever barred from do
ing so. Do you consider such a proceeding right in the
state of Ohio? Is it just and fair that a man's interest
in realty be taken away from him without any chance
of defense? Such a law is nothing else but legalized
robbery.

Mr. DOTY: I dislike very much to disagree with
my colleague, and I also dislike to break up the extreme
harmony that has been existing between the delegates
from Cuyahoga, but I am compelled to do it. I desire to
inform my colleague and the Convention that the su
preme court of the United States has already passed
favorably upon the Massachusetts Torrens system law,
so that my colleague was mistaken in one part and be
ing mistaken in one part it is barely possible that he
was mistaken in some others.

Mr. HAHN: I am' not mistaken in that. Even Mr.
J ones says ,that on the fourteenth amendment of the
constitution of the United States the supreme court did
not come out directly in the syllabus. It is merely an
opinion and we have no higher authority than Chief
Justice Marshall, and in the work of Cooley on "Consti
tutional Limitations" you can find it.

Mr. DOTY: I want to say to the gentlemen that
they don't get very far in their legal opinions before
they are over my head, and I want to say that between
the member from Cuyahoga, my colleague, and the
gentleman from Fayette I would certainly decide with
my colleague against the member from Fayette, but I
am informed by the member from Fayette that such is
the fact. Whether it is so or not I don't know. You
remember my limited legal education, but in the past
two or three years it has been my business to visit
many places where the Torrens system has been in use
on an optional basis-that is, they mayor may not use
it-and I have observed that anywhere I have found it
the people, as they learn the usefulness of this new
scientific way of doing the work, invariably use it in in
creasing numbers. In the city of Chicago they have the
optional system. The system had small quarters in the
recorder's office, but it has grown until now it is one of
the largest departments. There are thousands of people
in Chicago using the Torrens system. When I was in
Minneapolis a few years ago I found this situation, that
real' estate agents who had property to sell published in
their advertisements that one of the reasons it was a
good piece of property was because it was a Torrens
system piece of property. The people had learned the
advantageous side of the Torrens system and therefore
the people were advertising the fact that they used the
Torrens system in connection with their land. If it were
a detriment the real estate men would know of the fact
and would keep the matter from being known. But
that is not the tendency. The use of it in most places
is optional, but the more the people use it the more they
want it, and there is a continual growth in the number
of people who desire to use the Torrens system. It is
the scientific way of transferring property. If you buy
a little piece of property in Cleveland worth only $500
and go back to the time when Christopher Columbus
discovered America and bring it on down to the present,
with its five hundred grantors, it is perfectly absurd. It
is antiquated. It is out of date. This is so much better
that we should be able to use it if we want to.

Mr. STOKES: I move the previous question.
The motion was carried.
The PRESIDENT: The question is on the amend

ment offered by the delegate from Franklin [Mr.
KNIGHT].

The amendment was agreed to.
The PRESIDENT: The question is, "Shall the pro

posal pass?"
The yeas and nays were taken, and resulted-yeas 84"

nays 14, as follows:
Those who voted in the affirmative are:

Anderson, Harris, Hamilton, Peck,
Antrim, Harter, Huron, Peters,
Baum, Hart.er, Stark, Pettit,
Beatty, Morrow, Hoffman, Pierce,
Beyer, Holtz, Price,
Bowdle, Hoskins, Read,
Brown, Highland, Hursh, Redington,
Campbell, Johnson, Williams, Riley,
Cassidy, J ones, Rockel,
Collett, Kehoe, Roehm,
Colton, Kilpatrick, Rorick,
Cordes, King, Shaffer,
Crites, Knight, Smith, Geauga,
Crosser, Kramer, Solether,
Cunningham, Kunkel, Stevens,
Davio, Lampson, Stewart,
Donahey, Leete, Stilwell,
Doty, Leslie, Stokes,
Dunlap, Longstreth, Taggart,
Dunn, Marshall, Tannehill,
Dwyer, Matthews, Tetlow,
Elson, Mauck, Thomas,
Farrell, McClelland, Ulmer,
Fess, Miller, Crawford, Wagner,
Fluke, Miller, Fairfield, Walker,
Fox, Miller, Ottawa, Watson,
Halenkamp, Moore, Wise,
Halfhill, Partington, Woods.

Those who voted in the negative are:
Brattain, Harbarger, Norris,
Brown, Pike, Keller, Nye,
Earnhart, Ludey, Okey,
Evans, Malin, Tallman.
Hahn, Marriott, I

So the proposal passed as follows:
Proposal No. 334-Mr. Jones. To submit an

amendment to article II, of the constitution.
-Relative to the creation of a system for the
registration and guaranteeing of land titles and
to simplify and facilitate the transfer of real
estate.-Legislative.

Resolved, by the Constitutional Convention of
the state of Ohio, That a proposal to amend the
constitution shall be submitted to the electors to
read as follows:

SECTION 33. Laws may be passed providing
for a system of registering, transferring, insur
ing and guaranteeing land titles by the state or
counties, and for the settling and determination of
adverse or other claims and interests in and to the
lands the titles to which are so registered, insured,
or guaranteed. and for the creation and collection
of guaranty funds by fees to be assessed against
lands, the titles to which are registered; and to
effect and carry out said purposes, judicial powers,
with right of appeal to the common pleas court,
may by law be conferred upon county recorders
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PLAN 0 F BALLOT (Suggested).

Special Election Saturday, Sept. 14, 1912.

OHIO CONSTITUTIONAL AMENDMENTS.

\ I YES I \',_.--I N·O I Limiting Veto Power of IGovernor.

Initiative and Referendum.

Reform of Judicial System.

Investigations by Each House
of General Assembly.

Abolition of Justice of the Peace
in Certain Cities.

I 1 ,

I_IYESI

I NO I
I I

opposed to all of said amendments may vote
against all said amendments by placing. an X in
the space before the word "Against" in each and
every title; those voters who desire to vote for
certain amendments only may place an X before
the word "For" in the title of such amendment or
amendments; those voters who desire to vote
against certain amendments and not against other
amendments may place an X in the space before
the word "Against" in the title to such amend
ment or amendments. Ballots marked with an X
within the circle at the top on said ballots shall
be counted for all of said amendments, except such
amendments as are erased or marked within the
space before the word "Against". Ballots not
marked shall not be counted for or against any
amendment. Ballots so marked as to clearly indi
cate the intention of the voter shall be counted.

The following is the form of ballot with the
designations and titles to amendments thereon:

I__ I_Y_E_S_I Reform of Civil Jury System. II

I I NO I
I 1_-+- :'
'-YES I
1---- State Bond Limit for Good Roads I
I NO
,__;--_-;- 1;

I YES

1- NO

,--+----+-------------'

I-I YES1
I I NO I
I I

I YES

1- NO
I I

or other officers in respect to matters arising un
der the operation of such system.

Under the rules the proposal was referred to the com
mittee on Arrangement and Phraseology.

By unanimous consent Mr. Doty offered the following
resolution:

Resolution No. 122:

Resolved, That the president is hereLy author
ized to appoint an additional member upon the
standing committee on Submission and Address
to the People.

By unanimous consent the rules were suspended and
the resolution was considered at once.

.The resolution was adopted.
Mr. Lampson was appointed as the additional member

of the committee on Submission and Address to the
People.

By unanimous consent 1\1r. Donahey offered the fol
lowing resolution:

Resolution No. 123:

Resolved) That the foregoing amendments to the
constitution shall be submitted to the electors of
the state at an election to be held on the---
day of , one thousand nine hun
and twelve, in the several election districts of this
state. The polls at said election shall be open at
five thirty o'clock a. m. of said day, and remain
open until five thirty o'clock p. m. of said day; the
said election shall be conducted and the returns
thereof made and certified to the secretary of
state, as provided by law for annual elections of
state and county officers. vVithin twenty days af
ter such election, the secretary of state shall open
the returns thereof, in the presence of the gover
nor; and, if it shall appear that a majority of the
votes cast on any of said amendments are in favor
of such amendment or amendments, then the gov
ernor shall issue his proclamation, stating that
fact, and said amendment or amendments shall
become a part of the constitution of the state of
Ohio, and not otherwise. That said amendments
submitted shall be numbered in the order in which
the proposals were adopted by the Convention on
second reading, and each amendment shall be des
ignated by such number and a title which shall
suggest its subject matter. Said proposals with
the number of the amendments corresponding
thereto are as follows, to-wit: S4 (1); II8 (2);
100 (3); 2 (4); 184 (S); 236 (6); 93 (7); 212
(8); 163 (9); 5 ( 10); 249 ( II); 62 (12); 64
(13) ; 242 (14); 122 (IS); 209 (16); 24 (17);
7 (18); 261 (19); 309 (20); 169 (21); 72 (22);
304 (23); 241 (24); 166 (2S); 322 (26); 252
(27) ; 272 (28). The ballots except as to propo
sals No~. 151 and 91 at such election shall be
printed in the following form, with each amend
ment designated by number and title thereon; those
voters in favor of all said amendments may
vote for all of said amendments by placing
an X in the circle at the top of the column on said
ballot, or by placing an X in the space before the
word "For" in each and every title; those voters
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YES . I
Double Liability of Bank Stock-

---- holders and Inspection of Pri
vate Banks.

NO

Proposals number 151 and 91 shali each be sub
mitted to the people for approval or rejection upon
a separately printed ballot and separate ballot
boxes provided for the reception of said ballots at
all of the election booths in the state.

INTOXICATING LIQUORS.

I For License.

~. __I~gainSI Lic.e_n_s_e_. _

Proposal No. 91 shall be submitted In the fol
lowing form:

ELECTIVE FRANCHISE.

For Woman's Suffrage.

Against Woman's Suffrage.

The resolution was laid over under the rule.
The PRESIDENT: The next business in order is

Proposal No. 51. The committee on Corporations other
than Municipal recommends passage as amended. The
minority recommends passage of substitute. The ques
tion is on the substitution of the minority for the ma
jority report.

The minority report was read as follows:

Strike out all after the title and insert in lieu
thereof the following:

Resolved) by the Constitutional Convention of
the state of Ohio) That a proposal to amend the
constitution shall be submitted to the electors to
. read as follows:

ARTICLE VIII.

SECTION 6. The general assembly shall never
authorize any county, city, town OF township, by
vote of its citizens, or otherwise, to become a
stockholder in any joint stock company, corpora
tion, or association whatever; or to raise money
for, or to loan its credit to, or in aid of any such
company, corporation, or association.

The general assembly may Jlrovide by law for
the regulation of all rates charged or to be charged
by any insurance company, corporation or asso
ciation organized under the laws of the state or
doing any insurance business in this state for
profit.

Provided, however, that the general assembly
may establish and maintain a bureau of insurance
for the purpose of furnishing fire, .life, accident

or other insurance to the citizens of the state, and
provided further, that nothing in this section shall
prevent public buildings or property being in
sured in mutual fire insurance associations or
companies.

:Mr. MILLER,' of Crawford: I shall attempt to ex
plain briefly what the difference is between the original
proposal and the report of the majority and minority.
The purpose of this proposal was to cure what seemed
to our mutual people a discrimination against the mutual
interests of the state through an opinion rendered by
the attorney general, and the matter was taken up with
;the hope of remedying it. I will read just briefly from
the second opinion of the attorney general:

I dislike very much to be constrained to hold
against the practice of insurance companies do
ing an honorable business, as I am sure has been
done by the federation of mutual insurance asso
ciations of Ohio, and I regret exceedingly to feel
compelled to adhere to my former opinion.

In addition to that we have had the opinion of the
lower court of Darke county which sustains the opinion
of the attorney general, so that if we are to have any re
lief at all it will only come through this Convention.
The amendment offered by Mr. Woods at the time the
proposal was up before, and which is now a part of the
majority report, permits the state to control the rates of
insurance companies. The minority report contains that
provision and also permits the state to go into the in
surance business. So far as the mutual insurance in
terests are concerned, we are not fearful of either one,
because the cost of mutual insurance in the state is
lower than it could be even under the operation of the
state. The last report shows that the average rate of
mutual insurance companies in the state is only $r .98
per $1,000. while the rate for cash companies is $3.33.
vVe claim that mutual insurance does not only benefit its
members, but every purchaser of insurance in the sbite
of Ohio. Do vou know that while the rates of insur
ance have gone up in practically every city in Ohio,
they have not ,gone up in the country for twenty years?
And why? Because the mutual insurance companies
have been in operation there.

Now just for a moment I will do what I did not in
tend to do, refer to the work of some mutual insurance
companies. Eleven years ago the home owners in three
cities, Bucyrus, Galion and Crestline, concluded that they
were paying too much insurance on residence property.
We organized a mutual insurance company and we have
been in operation eleven years. Our rate has been 5.3
cents on $100.00. The general agents of cash companies
came into our city about five years ago with the expecta
tion of raising the rates of the cash companies on that
kind of insurance. Our local agents said to them, "This
business is all going to mutual insurance companies now
and you will ruin our business if you do that." They
prevented a raise and they are now issuing five-year
policies at the same price they formerly charged for a
three-year policy. They issue five-year policies to the
home-owners of Bttcyrus for the same price that you
people in Columbus are paying for three-year policies.
So here is an opportunity for the state to recognize the
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merit of mutual insurance and do the very thing that is
sought to be done by this amendment.

l\lr.KRAl\lER: Is the only thing you are asking
for on behalf of the interests you represent that the
mutual insurance companies may insure public property?

1\l[r. :MILLER, of Crawford: That is "all we, want.
;\1r. STEVENS: At the risk of repetition -1 want to

say that the difference between the minority report and
the majority report in this case is simply the amend
ment submitted by myself. The original proposal in
troduced by the member who has just spoken was
amended by a provision which provided that the legisla
ture of the state should have the power to regulate in
surance rates. An additional amendment was offered by
me providing that the state should have the right to es
tablish a bureau of insurance for the purpose of fur
nishing fire, life and accident insurance for the citizens
of the state. The question is squarely on that issue. As
stated by the president, the question is Shall the mi
nority report be substituted for the majority report?
The majority report does not contain the bureau of in
surance amendment. The minority report does contain
that. So that those of you who are in favor of estab
lishing a bureau of insurance should vote to substitute
the minority report for the maj ority report. Now I
think that matter is clear.

Mr. HALFHILL: May I ask you a question?
Mr. STEVENS: You have occupied hours of time

where I have only occupied minutes and I now refuse
to yield to you out of my meager time. Besides, I
asked the privilege of putting a question to you the
other day and you flatly turned me down. I know the
member from Allen [Mr. HALFHILL] will vote fairly
and squarely against me. He is absolutely beyond re
demption. He sinned away his day of grace a thousand
years ago and there is no use in trying to reform him.

For a few minutes I want your attention to some
figures; that are absolutely startling. Now 'the good
roads proposal that we introduced several weeks ago
contemplates the bonding of the state to the amount of
$50,000,000 in the next ten years. I am going to show
you by the figures that the state of Ohio is throwing
away every year in clear, clean profit more money than
it will take to build the good roads at $5,000,000 a year.
It is costing us more than $5,000,000 a year in profits
that go out of the state and never return. On page 18
of the 191 I report of the commissioner of insurance of
the state of Ohio I find these figures, and I would like
your closest attention.

In 1901 the total amount of premiums received by
the fire insurance companies in Ohio was substantially
$10,000,000. The amount of losses which the company
paid that year were substantially $5,000,000. The peo
ple in 1901 paid in for insurance $10,000,000 and got
back in the way of loss payments $5,000,000. Pretty
good, two to one.

Now come down to the year 1910. The people of Ohio
in the year 1910 paid out for insurance $15,000,000.
They got back in losses $5,000,000. The amount of
premiums of all the people of Ohio has increased in ten
years from $10,000,000 to $15,000,000, while the fire
losses in Ohio have not increased at all. Is not that
absolutely conclusive that that $5,000,000 went out of
the state of Ohio to New york insurance companies?

Very little of this insurance is carried by Ohio com
panies, and if the insurance companies can do business
for ten years, starting out by keeping one dollar out of
every two paid to them, and afterwards two dollars out
of every three paid to them, certainly that is a mathe-·
matical demonstration that the extra profit would be
saved to the state of Ohio and you would have no
trouble about your $5,000,000 per year on the good roads
proposition. You are giving that away and there is no
doubt about it. It is an absolute demonstration by
figures.

That is only the matter of fire insurance. Look where
it is going to. Suppose the same ratio continues. In
ten more years we will be paying out $25,000,000 a year
and our losses will be $5,000,000. They are not in
creasing. Now what are you people who do not think the
state should undertake something in this line going to
do? Are you going to continue to allow the millions to
flow out of the state?

Now, as to the method: It has been suggested that
the state should take control of the insuraniCe rates and
should say what the insurance companies of Ohio"may
charge. That in itself will doubtless do some good in
the way of regulation, but I want to say to you it is not
enough. Why, over in New York they had an insurance
investigation a few years ago and the stench of it spread
all over the United States. It was something terrible.
The Armstrong bill was passed and that was the first
real regulation of the insurance business in New York.
Now there is no use to tell me it regulated it because I
know better. The information that I have is in the pos
session of nearly every delegate in this Convention. Be
fore that investigation I was carrying an insurance
policy in the John Hancock, one of the old reliable com
panies, for $5,000. I am carrying that policy yet. Not
withstanding before that investigation the whole busi
ness was reeking with corruption, and notwithstanding
that since the Armstrong bill they claim to have thor
oughly regulated the insurance business, I am paying
the same premium on that old-line insurance now that
I did previously. "All there was in it was a nine days'
wonder an;d all there ever will be in any attempt to
regulate the insurance business by supervising its rates
will result as did the Armstrong bill. It won't hurt the
insurance companies a bit. It won't help the people a
bit. The only way to do anything with them is to put
competition up against them..

The first member who spoke has told you about the
history of his town, showing where the mutual companies
came into com']Jetition with the cash companies and down
came the rates peB mell. That will be the story all over
the state of Ohio just as soon as you put the state in
competition with the insurance companies, and this will
be another case of coming events casting their shadows
before, because just as soon as the legislature is given
the power to establish a bureau of insurance just that
soon will the insurance companies doing business in
Ohio proceed to get together and insurance will come
down and down and we will save $5,000,000.

You may say you don't want to put the state into the
insurance business. Since when was it a crime for the
state of Ohio to go into business? The last ten days
have been spent solidly in putting the state of Ohio in
one kind of business or another. First came home rule
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for CItieS. That gave the cities and villages of Ohio
rights to go into all sorts of business. Then came the
forestry proposal. It was passed,thereby giving the state
the right to go into the forestry business, and only to
day you passed a proposal for a land-registration system
to be established in the state of Ohio. What is that ex
cept the insurance of land titles? So you have been
putting the state of Ohio into business almost every day
since the Convention began. Why should we now shy,
like a country horse, at a red automobile, at putting the
state into business? And the further this progresses to
a greater extent will you find the public in business of
various kinds. Why, take the national government. We
)ate in the postal savings business, the post office busi
ness, almost every sort of business. Weare in the
canal business, we are trying to get into the trolley busi
ness, the water works business and we know the insur
ance business as it is now carried on is doing far more
harm and costing far more" money than.· all of these other
businesses. Now I want you to clearly understand, my
friends, that it is not my purpose and it is not the inten
tion of this proposition to start up here in the state house
a great big insurance business in Columbus and not do
anything else. I want simply to give the state the right
to do anything it wants to do for the protection of its
citizens, to furnish those citizens insurance in the various

. counties at reasonable rates.
The time of the delegate here expired and on motion

was extended five minutes.
1\1r. STEVENS: I feel grateful to the Convention

and will not impo,e upon your good nature, but I sim
ply want to add a few words as to how nicely this sys
tem I propose will fit in with the present order of
things.

At present we have in Ohio an insurance department
and at the head of that insurance department an officer
who has so much time that he can attend to business on
the outside. That department is so constituted that
without an expenditure of more than $5,000 the insur
ance business of the state could be started. In every
auditor's office is the valuation of the property, and the
foundation upon which the insurance is based must be
values, and every spring an assessor goes around over
the state examining the property; and we have the fire
marshal's office and that fire p1arshal's offilce has really
been doing- a great work, but who is getting the benefit
of it? Nat the state of Ohio, because we are paying
$5,000,000 extra and that fire marshal's office is dividing
and classifying and working for the benefit of the in
surance companies and for no other purpose. I believe
some system should be established by which the people
of the state of Ohio should get some benefit and keep
down· the premiums at. the same time, and you will never
get that in any other way except by the state going in
competition with the insurance companies.

The question of life insurance resolves itself 1'0 about
the same thing. vVhile we are paying out $15,000,000
we are getting back about $5,000,000 in fire insurance.
We are paying out $30,000,000 and getting back $10,
000,000 in life insurance. When you depart from the
ordinary forms of insurance the figures become even
more startling. Take the insurance commissioner's re
ports on the Fidelity and Casualty of New York, which
is one of the great financial institutions. Out of $1,800,-

55

000 received they payout $700,000 in accident insur
ance. Another company takes in $1,100,000 and pays
out $500;000. So it is all the way down the list.

The PRESIDENT: The presiding officer wants to
correct an error. Vile are acting on the minority re
port and the rule under which we are proceeding is five
minutes, but since I made the mistake I should like to
ask to extend to the chairman of the committee fifteen
minutes.

Mr. HOSKINS: I am not an insurance expert and
I do not care to take up much time in the discussion of
this question, but I want to call attention to the fact that
this is an important matter. I should like each mem.
ber to give the minority and majority reports care
ful attention. The difference between the two reports is
that the majority report is signed by ten and the
minority report by seven members of the committee.
The committee unanimously recommended Proposal No.
51 by Mr. Miller. Then when it came upon the floor
there was a discussion of it and Mr. Woods offered an
amendment and that was· followed by an amendment by
Mr. Stevens. After discussion it was referred back to
the committee, and the committee, after having several
hearings upon the matter, accepted in a great part the
Woods amendment, and that is in the majority report
and this is signed by ten members of the committee.
Then the minority report embraced all that was in .the
amendment offered by Mr. Stevens. The ten members
who signed the majority report are not in favor of
putting the state into the insurance business. We be
lieve by the incorporation of the Woods amendment we
have provided as far as we possibly can go upon that
proposition. It is conceded by everyone that the mutual
insurance companies are not organized for the purpose
of doing business at a profit and that they are attempt
ing to give insurance to the public at cost, and there is
no question that they are doing that. Of course, the
law requires certain reserves to be carried in order to
insure safety, and the larger the reserves carried the
safer the company is and the more it is sought as a
medium of insurance. The very idea of insurance is
to make the company perfectly safe. Now, from all
that I can gather-'-I do not understand some of the
figures read by Mr. Miller, of Crawford, but in a gen
eral way it seems to be conceded that the mutual com
panies are able to do fire insurance business from
twenty to thirty-three per cent lower than the old-line
companies. I have had considerable experience and
have made some observations. I am very largely in
sured in mutual companies and I know that the insur
ance runs twenty per cent less in the mutual than in the
old-line companies. In other words, the mutual com
panies in which I carry insurance and of which I have
some knowledge are doing an insurance business at
twenty per cent less rates than the old-line companies.
The average rate I think is about that, although some
say it is thirty-three percent.

It is impossible to fix an absolute rate for fire in
surance. The great fires come, the conflagrations come,
and companies must be strong enough to stand these
extreme losses. We have many cases in which com
panies failed where extraordinary fires have taken place.
Now if mutual companies are furnishing this fire in
surance at from twenty to thirty per cent less than

•
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the old-line companies furnish it there is not a wide
margin of difference left there. I f the state of Ohio
undertakes to control rates then I have no objection
if that amendment of the committee carries.

Now the main point is not so much the premium
charge as the expense of operation which the insuranlce
department should have control of, and what is true
of fire insurance is true also of life insurance. The
abuses have grown up because of the expenses of opera
tion, but the law is not undertaking to control these ex
penses of operation, and the Woods amendment to the
original proposal would take care of that matter in both
fire and life insurance.

In reference to life insurance-I think we all pay life
insurance-we are all more or less acquainted with the
rates and we are all in fraternal life insurance, and if
the state went into the insurance business it would come
into conflict with the fraternal orders of insurance and
with the life insurance companies. You are acquainted
with the rate you are compelled to pay in your fraternal
insurance life companies. A large fraternal company
in which I carried part of my insurance a few years
ago was furnishing life insurance and it was being
operated at cost. It was actually furnishing insurance
to its members at cost, but it got into financial· trouble
and was compelled to advance its insurance rate until
today I am paying practically what the old-line rates
are. I f the full monthly premiums were paid as they
have been assessed it would be an old-line rate on $3000
of insurance which I carry in that organization, but if
the death rate is small enough and the premium re
ceipts are sufficient there will be about two months a
year that the premiums will be remitted. Do you meatl
that the state of Ohio would be put in competition with
a fraternal organization that is carrying on busine~s

for the benefit of its membership at large? And what
applies to this organization applies to every organization
in the state of Ohio or doing business in the state of
Ohio. Now when it comes to old-line life insurance
rates I do not know how much those rates could be
reduced. I am not an expert along those lines, but I
do know about the fraternal organizations that have
undertaken in the past years to furnish insurance at
cost. \~lhen they established these extremely low rates
which were attractive to many applicants and got them
into membership as young men expecting it would be a
provision for their old age and for accidents that might
come to them, at a time when they could not get insur
ance in other companies, they found that those 'Com
panies were failing them. Those companies have not
been, extravagantly managed for the reason that they
were organized for the purpose of furnishing insurance
at cost, and in the two fraternal organizations in which
I carry insurance I know as clearly as I knQw anything
that there has been no excessive cost of management,
and yet both of these fraternal organizations have been
compelled to raise their rates or quit.

Now with reference to the Armstrong investigation
in New York, I don't know anything about it, but I
want to call the attention of the members of the Con
vention to tHe fact that the great abuses in the manage
ment of the three large life insurance companies grew
out of the deferred dividend policies which those com
panies instituted years and years ago. In other words,

the dividends were not to be paid until the maturity of
the policy. A large part of the accumulations of those
three large companies have grown out of the deferred
dividend plan. One result of the Armstrong investiga
tion was to do away with and prevent the company from
writing this deferred dividend plan of insurance, and
aJ;1other result of the Armstrong investigation was to
limit the volume of business that might be done by any
company. But its particular application was to the
three large companies in New York. A further result
of that was to do away with certain forms of policies,
one of which was the deferred dividend policy, and pre
vent the company from writing those policies hereafter.

Me STILWELL: What was the object of the
Armstrong commission in limiting the amount of busi
ness that an insurance company could do?

Mr. HOSKINS: They were getting too big.
Mr. STIL\VELL: It was dangerous.
.Mr. HOSKINS: Yes; I agree with you, but that is

eliminated. So far as that is concerned the state of
Ohio has no control over it.

You understand that every insurance company, every
life insurance company, every fraternal company and
every old-line company, must submit its rates to the
insurance department of the state and the insurance de
partment will not permit any company, under the pres
ent law, to write life insurance policies below certain
rates and insists that the rate should be at a certain
figure for the purpose of taking care of future losses
of the company. If we give to the lawmaking power
of the state a right-as I believe we ought to do~to

regulate if there are abuses that icr~p into the insur
ance system-and I don't say there are any-to regu
late the matter of rates and expenses, and, in other
words, to give them full power over the situation in
this state, we have gone as far as we. ought to go.

While I am not familiar with it I think it will be
conceded by those who are, that this proposition of
putting the state into the insurance business is not a
new one, but is an old one. It has been tried out time
and again and has been found to be a failure in times
past; so in the judgment of the committee we urge
that the Convention rej ect the minority report and. adopt
the majority report with the provisions suggested.

Me STEVENS: You say that government insur
ance has been tried out and has failed. Where?

Mr. HOSKINS: In England.
Mr. STEVENS: Was not the state insurance propo

sition introduced in England by no less a person than
William A. Gladstone, and is not that insurance in
operation after fifty years?

1Ir. HOSKINS: And it has proved to be an ab
solute failure and has gone down, down, down.

Mr. STEVENS: I. understood you to say you
thought that the insurance was being done at the lowest
possible rate.

1\1r. HOSKINS: .Yes.
Me STEVENS: If you think so how do you ac

count for the fact that in the ten year period the receipts
were $10,000,000 and the expenses were $5,000,000,
and another time the receipts were $15,000,000 and the
expenses $5,000,000? Do you think the business is
being done at a bare margin of profit? What becomes
of that $5,o00,ooo?



May 8, 1912. PROCEEDINGS AND DEBATES

Regulating Insurance.

Mr. HOSKINS: You don't seem to remember that
the companies are required to carry large reserves.

Mr. STEVENS: I am speaking of receipts and dis
bursements.

Mr. HARTER, of Stark: I do not believe that most
of the members of this Convention have original minds.
I know I have not. I reason by comparison. I had a
little obj ect lesson this morning and I learned something
about in,surance rates. I took out a policy today in one
of the London companies. '1 don't know what com
pany it was, but the insurance agent handed me my
policy and the rate was six-tenths of one per cent for
three years. That would be about $5 a year, and if
we could save thirty-three per cent on that it would be
about $1.60 or the premium would be $3.40. So $5
paid the insurance agent and the premium for one year
and $15 paid for three years. Now I doubt whether the
state of Ohio could furnish insurance much cheaper
than that. The best rates in this state are secured by
the farmers. They have a good many mutual insurance
companies among themselves, but they have the best
line of risks. I do not believe that insurance could be
done at much less rates than that for which I insured
this property. I do not like to see the state .go into all
kinds of business. VVe have gone into the printing busi
n,ess and it was said that that measure was strictly legis
lative. I don't see why this matter of fire and life insur
ance should not be left to the legislature. Let us try the
printing business out before we go into the insurance
business. I think it is a dangerous experiment. I do
not understand life insurance or fire insurance and I
am not a stockholder in any of those companies. Yes,
I believe I do own $100 of life insurance stock in the
state of Ohio. It is an Ohio corporation, but I don't
make any fortune out of it.

.1\1r. STEVENS : Will you answer a question?
Mr. HARTER, of Stark: I don't know that I can

answer it.
Mr. STEVENS: Do yoU know the fact that the fire

losses of your Atlas Company were $800,000 and that
the single item of commissions to agents was $360,000?

Mr. HARTER, of Stark: How many Ameri'can mil
lions did that insure?

Mr. STEVENS: I could not say.
1fr. HARTER, of Stark: They are represented by

a great many agents and have to pay taxes, etc.
Mr. STEVENS: Then is your argument against

this based on the fact that this company should be an
eleemosynary institution?

Mr. HOSKINS: Do you conceive that mutual com-
panies are being operated 'at cost?

Me STEVENS: No, sir.
lYlr. HOSKINS: You think rates can be reduced?
Mr. STEVENS: Yes; I do.
Mr. HOSKINS: Then I have no further argument.
Mr. KRAMER: Just a word about the minority

report. I would like to call the attention of the mem
bers to the fact that no man ever takes out insurance,
especially life insurance, unless he is hounded to death.
I believe in life insurance as much as I believe in any
thing. I carry a little life insurance and I should
carry more, but I will never take out a dollar's worth
more until I cannot refrain. I thought when I came
down here I would escape the life insurance agent, and,

10 and behold, when I came into the Constitutional
Convention I found I was still hounded by life insur
ance agents.

I tell you the state of Ohio will never make a success
of this without having a horde of agents. That is what
I want to call your attention to.

The member from Tuscarawas [Mr. STEVENS] is
not fair. H.e knows that it costs an immense amount of
money to get these life insurance agents and that in the
expenditure of this vast sum of money he mentions,
a great deal of it was given to the agents.

Mr. STEVENS : Can I ask a question?
Mr. KRAMER: No, sir. Not right now. You

didn't show much courtesy to my friend back there
[Mr. HALFHILL]. I say that the state cannot engage
in the life insurance business without maintaining a
vast horde of agents. Wouldn't it be a grand scheme
for the state of Ohio to have eighty-eight agents in
every county soliciting business?

Mr. ULMER: May I ask a question?
Mr. KRAMER: Yes; I yield to you.
Mr. ULMER: Does the minority report compel the

state to go into the insurance business? It doesn't
compel it. It is in the constitution, so that if there is
reason for it to go into the business it can go in.

Mr. KRAMER: I am one of those persons who are
not in favor of saddling responsibility upon somebody
or something else. If I don't believe in a thing I am
not willing to saddle the responsibility of engaging in
it upon the legislature and whenever the time comes
when the legislature or the state of Ohio should engage
in the insurance business we will find ways and means
to enable them to do so, but I am not willing to have the
state of Ohio go into the insurance business when I
know it cannot succeed to any extent without a horde of
agents running over the state of Ohio and who possibly
vvould not be interested, but might be used for some
thing else. Just think how hard they would work! Why,
they would become grayheaded in a year on account of
the energy they would put into the business. I don't
want any eighty or eight-eight thousand men running
over the state spending their time electioneering. Then
another thing, suppose we have a Titanic disaster or
a Chicago fire or a San Francisco earthquake and have
no reserve fund. Bless you, gentlemen, let us not adopt
the minority report without mighty careful considera
tion.

Mr. DOTY: Suppose we did, have some such dis
aster as you have referred to. Do you know of any
comhination of insurance companies that are financially
able to stand as great a drain on their resources as the
state of Ohio?

Mr. HARRIS, of Hamilton: How would the losses
be paid, by taxes?

Mr. CAMPBELL: And under the one per cent limit,
too?

lYIr. KRAMER: I have said all I want to sayan this
matter. I think I can conscientiously vote for the ma
jority report. This is not so dangerous, but let us keep
away from this minority report.

1\;lr. STILWELL: :Mr. President and Gentlemen of
the Convention: Just a word relative to the members
of the committee respectively that signed the majority
report and the minority report. Two of the gentlemen
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who signed the maj ority report voted with the minority
in. committee. and signed the majority report under a
mIsapprehensIOn of what it was, so that as a matter of
fact the report that is in here as the majority report is
really the minority report.

Mr. HOSKINS: I wish you would enlighten us on
that subject. Mr. Eby signed both by mistake.

Mr. STILWELL: Mr. Eby voted with the minority
in committee and because the majority report happened
to be presented to him he signed the report thinking
it was the minority. The same thing is true of 1\1.r.
Smith, of Geauga.

.Mr. HOSKINS: \Ve took a tally on it in the com
mIttee.

1\1r. STILWELL: Just a little further reference to
these reports. The Convention had no more than taken
up the discussion of this question before they were
urged to delay a hearing upon it in order that somebody
might come from somewhere in order to represent the
great insurance companies of America. There was a
meeting held in this hall and somebody came from the
East. I can't recall his name, but mark you this fact
about his appearance here: He was not representing
any particular insurance company, but he was represent
ing a combination of insurance companies through their
president because the Armstrong commission had
limited the business of those great insurance companies
as to the a~ount they could do, and, being limited, they
have combmed, and now they have their president and
their accounting and their different departments of busi
ness united through a centralized office. As a matter
of fact, they are doing all the business that they can do,
and when the limit placed upon the insurance company
is reached they will simply reach out and get one more
company that is not doing any business and put it in the
combination and they will be able to sell about $3,000,
000,000 more of their business, just a little personal
business. I carry some insurance in two of those com
panies and I have carried it for some length of time.
In one mutual company I am paying fifty cents and in
one of the old-line companies I am paying three dollars.

1\1r. MAUCK: Are you complaining about the rate
in the mutual?

Mr. STILWELL: No.
Mr. 1\1AUCK: Then we have adequate provision to

fight the old-line companies under the law.
Mr. STILWELL: ' No, sir; it is not sufficient. The

fact of the matter is that the regulation might have some
effect upon the reduction of the insurance rate, but it
has not been sufficient to put the proper leverage on the
old-line companies to heat down the exorbitant charges
that they are making at the present time. Why is it
that out of the rates heretofore charged they have been
able to build those skyscrapers in the East and pay their
presidents enormous salaries and agents enormous com~

missions for writing policies. As the question of the
gentleman from Lucas well indicated, this doesn't put
the state in the insurance business. If the general as
sembly sometime in the future thinks the insurance com
panies could be better controlled by putting the state in
the insurance business it might be done.

1\1r. HOSKINS: A question of privilege. I want to
know .something about that corre'Ction of the number
that signed in the committee.

Mr. STILWELL: I have given that.
Mr. HOSKINS: Didn't ten on the call of the roll

answer for the majority report and seven for the mi
nority report?

Mr. STILWELL : You must be mistaken'. There
were not seventeen present.

Mr. REDINGTON: There were just fifteen. There
were eight for the majority and seven for the other side.
The two who signed by mistake were Mr. Eby and Mr.
Smith, of Geauga.

:Mr. CROSSER: I have frequently noticed in what
little experience I have had that when for any reason
there is a reference to some special committee or back
to a committee of a matter which has come up for dis
cussion before the legislative body itself, there really is
a great deal more trouble in passing it when it comes
back. That has been my experience. When it goes to
committees of which I have been a member, there are
experts who come in and explain it all to us, how it
happened and what should and should not pass. I am
not enthused about the government operation of this
thing, but I am in favor of the minority report for this
reason: There are no better means of coercion than
the power of the state to go into the business itself if
it sees fit to. If this proposition proposed that the state
should go into the business of insurance I would hesi-'
tate a great deal before I would give my vote for it,
but when it says that the state may go into the business
if in the wisdom of the legislature it should do so, that
is another thing. I think the state should have the
power to do so, because there will be no better plan or
means of bringing down rates of the regular companies
than this method. You can regulate all you please. You
can have your commission regulate prices, just as your
railway commissions and your public service commis
sions, but it won't amount to a hill of beans unless you
have some means of combating with them.

They say we must have eighty thousand insurance
agents to get the business. Is that reasonable? If there
is any truth about what my brother from Tuscarawas
says about rates they charge, if the state can split that
rate do you think it is reasonable that you would pay
five or six agents a half bigger price to come to you?
No, the people would find where the chea:p insurance is
and when the cheapest insurance is with the state they
will come to the state. Don't let us assume to ourselves
that infinite wisdom that the majority report contem
plates. Every time you put any addition in the consti
tution that says shall or shall not you impute infinite
wisdom to us more than to the people that are to come
after us.

Mr. ELSON : You would n,ot contemplate the state
sending out agents to write insurance?

lVIr. CROSSER: I want the state to be empowered
to write insurance and properly advertise the matter,
but not solicit. I have confidence in the proposition and
I have confidence. that when men know that they can
get it cheaper and better one place than another they will
go there. Now I move the previous question.

The main question was ordered.
The PRESIDENT: The question is on substituting

the minority report for the majority report.
The yeas and nays were regularly demand'ed; taken

and resulted-yeas 50, nays 47, as follows:
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Those who voted in the affirmative are:

. Those who voted in the negative are:
Anderson, Hoskins, Partington,
Antrim, Johnson, Williams, Peck,
Beatt.y, Wood, Jones, Peters,
Brown, Highland. Kehoe, Price,
Campbell, Keller, Redington,
Collett, King, Roehm,
Crites, Knight, Rorick,
Cunningham, Kramer, Solether,
Dunlap, Lampson, Stalter,
Evans, Leete, Stewart,
Fluke, Longstreth, Stokes,
Fox, Ludey, Taggart,
Halfhill, Matthews, Tallman,
Harris, Ashtabula, Mauck, Weybrecht,
Harris, Hamilton, Nye, Winn.
Holtz, :rlOkey,

So the minority report was substituted for the ma
jority report.

The PRESIDENT: The question is now on adopt
ing the report of the committee as amended. This is a
final vote.

DELEGATES : The report has not been agreed to
yet.

The PRESIDENT: It is altogether as to how you
regard that second vote when you voted to substitute.
The chair will rule that the substitute being adopted it
does not do away with the vote on the· committee's re
port as amended, so we will put the question to a vote.

The committee's report was agreed to.
The PRESIDENT: Now the question will go upon

the adoption of the proposal and the secretary' will call
the roll. .

The question being "Shall the proposal pass ?"
The yeas and nays were taken and resulted-yeas 54,

nays 44, as follows:
Those who voted in the affirmative are:

Beatty, Morrow, Halenkamp, Miller, Fairfield,
Beatty, Wood, Harbarger, Miller, Ottawa,
Brown, Pike, Harter, Huron, Moore,
Colton, Hoffman, Pettit,
Crosser, Hursh, Pierce,
Davio, Kerr, Read,
Donahey, Kilpatrick, Riley,
Doty, Kunkel, Rockel,
Dunn, Lambert, ~ii er,
Dwyer, Leslie, Smith, Geauga,
Earnhart, Longstreth, Solether,
Elson, Ludey, Stevens,
Fackler, Malin, Stilwell,
Farrell, Marriott, St.okes,
Fess, Marshall, Tallman,
Hahn, Miller, Crawford, Tannehill,

So the proposal, not having received the requisite
number, failed to pass.

Mr. \VOODS: I move that the vote whereby Pro
posal No. 5 I was lost be now reconsidered.

The motion was seconded.
The PRESIDENT: The chair would inquire how

the gentleman voted?
Mr. WOODS: I voted the right way to make the

motion.
1fr. PECK: I move to lay that motion on the table.
The yeas and nays were regularly demanded; taken,

and resulted-yeas 36, nays 64, as follows:
Those who voted in the affirmative are:

Okey,
Peck,
Price,
Redington,
Roehm,
Rorick,
Solether,
Stewart,
Taggart,
Tallman,
Weybrecht,
Winn.

Walker,
Watson.

are:
Okey,
Partington,
Peck,
Peters,
Price,
Redington,
Roehm,
Rorick,
Stalter,
Stewart,
Taggart,
Weybrecht,
Winn,
Woods.

Hoskins,
Jones,
Kehoe,
Keller,
King,
Knight,
Kramer,
Lampson,
Matthews,
Mauck,
McClelland,
Nye,

Ulmer,
Wagner,

voted in the negative are:
Harbarger, , Peters,
Harter, Huron, Pettit,
Hoffman, Pierce,
Holtz, Read,
Hursh, Riley,
Johnson, Williams, Rockel,
Kerr, Shaffer,
Kilpatrick, Smith, Geauga,
Kunkel, St.alter,
Lambert, Stevens,
Leslie, Stilwell,
Lon.gstreth, Stokes,
Ludey, Tannehill,
Malin, Tetlow,
Marriott, Thomas,
Marshall, Ulmer,
Miller, Crawford, Wagner,
Miller, Fairfield, Walker,
Miller, Ottawa, Watson,
Moore, Wise,
Partington, Woods.

who voted in the negative
Holtz,
Hoskins,
Johnson, Williams,
Jones,
Kehoe,
Keller,
King,
Knight,
Kramer,
Lampson,
Leete,
Matthews,
Mauck,
McClelland,
Nye,

Anderson,
Baum,
Beatty, Morrow,
Beatty, Wood,
Brown, Pike,
Colton,
Cordes,
Crosser,
Davia,
Donahey,
Doty,
Dunn,
Dwyer,
Earnhart,
Elson,
Fackler,
Farrell,
Fess,
Fluke,
Fox,
"Hahn,
Halenkamp,

So the motion to table was lost.
The motion to reconsider was carried.
Mr. WOODS: I now offer an amendment.
The amendment was read as follows:

Antrim,
Brown, Highland,
Campbell,
Collett,
Crites,
Cunningham,
Dunlap,
Evans,
Halfhill,
Harris, Ashtabula,
Harris, Hamilton,
Harter, Stark,

Those who

Antrim,
Brown, Highland,
Campbell,
Collett,
Cordes,
Crites,
Cunningham,
Dunlap,
Evans,
Fluke,
Fox,
Halfhill,
Harris, Ashtabula,
Harris, Hamilton,
Harter, Stark,

Tetlow,
Thomas,

Those
Pierce,
Read,
Riley,
Rockel,
Shaffer,
Smith, Geauga,
Stevens,
Stilwell,
Tannehill,
Tetlow,
Thomas,
Ulmer,
Wagner,
Walker,
Watson,
Woods.

Harter, Huron,
Hoffman,
Hursh,
Kerr,
Kilpatrick,
Kunkel,
Lambert,
Leslie,
Malin,
Marriott,
Marshall,
McClelland,
Miller, Crawford.
Miller, Fairfield,
Miller, Ottawa,
Moore,
Pettit,

Beatty, Morrow,
Brown, Pike,
Colton,
Crosser, .
Davio,
Donahey,
Doty,
Dunn,
Dwyer,
Earnhart,
Elson,
Fackler,
Farrell,
Fess,
Hahn,
Halenkamp,
Harbarger,
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Strike out lines 14, IS, 16, and 17 and 18 and
in line 13 after "state" insert "for profit".

Mr. WOODS: Gentlemen of the Convention: I am
not here this morning because I like to be. I was for
the Stevens amendment. I would like to have seen that
proposition go into the constitution, not because I am a
believer in the state going into the insurance business,
but because I wanted the state to have that club over
the insurance companies. However, we were only able
to muster forty-six votes for the Stevens amendment.

l\1r. STEVENS: Fifty-four.
Mr. vVOODS: My idea is when we cannot get a

whole loaf we had better get a half. I don't like to see
this proposal killed. I don't want to see the amendment
I offer to it killed. There is not a man in Ohio who
owns property who does not carry insurance, and I
think it is ridiculous that whenever a man who has any
property insured before he can get it insured in an
old-line company the board at Columbus fixes the rate
he will have to pay. I do not care what the business is,
when it comes to a point that you cannot get the neces
sities of life-and insurance is a necessity of life~with

out the companies binding you and making you pay
their price because there is no competition in that busi
ness, it is time for the state to step in and say some
thing about that price. I say to you, gentlemen" that
the fire insurance companies of this state have gone into
an agreement and they have a board here in Columbus
and that board fixes the price that we all have to pay. I
think the companies have a right to make profits, but not
to make the profits that they are making now.

Mr. HOSKINS: Do you mean to strike out the last
two lines or the last three words of lines 16, 17 and I8?
That would destroy the original amendment in the mi
nority report. I don't believe you mean that.

Mr. WOODS: Tlie minority report, lines 14, IS, 16,
17 and 18.

:Mr. HOSKINS: But you have added the Miller
amendment at the end of the minority report, so that it
is in lines 17 and 18, and it would strike out what Mr.
l\!IiIler was after.

Mr. WOODS: What I was trying to do was to strike
out the Stevens amendment.

Mr. HARTER, of Huron: How can the state compel
insurance companies to accept the rates the state may
make?

Mr. WOODS: They cannot do it. But if we put this
amendment in the constitution and then the general as
sembly passes a law under it, the insurance companies
will be regulated just the same as any other corporation.

Mr. MARRIOTT: They accept it or go out of the
business.

Mr. DOTY: I move to lay the amendment of the
delegate from Medina on the table and I call for a divis
sion on that.

The motion was carried.
1:fr. MILLER, of Crawford: I offer an amendment.
The amendment was read as follows:

Strike out all after the resolving clause and
insert the following:

ARTICLE VIII.

SECTION 6. The general assembly shall never
authorize any county, city, town or township, by
vote of its citizens, or otherwise, to become a
stockholder in any joint stock company,corpo
ration, or association. whatever; or to raise money
for, or to loan its credit to, or in aid of any
such company, corporation, or association.

Providing however; that nothing in this sec
tion shall prevent public buildings or property
being insured in mutual fire insurance associa
tions or companies.

The general assembly may provide by law for
the regulation of all rates charged or to be charged
by any insurance company, corporation or asso
ciation organized under the laws of the state or
doing any insurance business in this state for
profit.

1\/[r. DOTY: A point of order. TIle Convention has
once within half an hour voted this very amendment
down by a yea and nay vote and the only way to get
at that is to reconsider it.

Mr. HOSKINS: When was that done?
:Mr. DOTY: .The minority report was substituted

for the majority.
Mr. LAMPSON: It is true that that amendment

was included in the majority report, but the question that
was put was on substitution of the one report for the
other and not upon the adoption of an amendment.

The VICE PRESIDENT: The chair will rule that
the amendment being ill the report the vote was not
specifically on it, but the report simply included the
amendment. This is in order.

Mr. DOTY : I move that we lay this on the table.
The VICE PRESIDENT: The chair cannot recog

nize the gentleman to make the motion. The chair was
trying to recognize the delegate from Delaware.

Mr. MARRIOTT: I move to amend at the end of
line 13 by adding the words "for profit".

Mr. MILLER, of Crawford: I want that included
in my amendment; I accept that.

1\1r. FACKLER: I do not believe any man or set of
men is wise enough or good enough to be master of
other men. I realize in the. piling up of the tremendous
fund that is now accumulating in the city of New York
from the great insurance companies there is a real men
ace to the liberties of the people. The enormous amount
of $1,500,000,000 is represented by three of those com
panies and they are in a position to bring about any
disaster to prosperity or any depression to business that
they desire. That is not a healthy power. How can you
remedy it? The state itself will be forced to take some
action.

Mr. DOTY: Do you not know that the state of Ohio
regulates the rates charged for life insurance?

:Mr. FACKLER: They have not exercised any au
thority at all.

J\1 r. DOTY: Do you not know that a life insurance
company cannot do any business unless they abide by
the rates provided by the state of Ohio?

Mr. FACKLER: No, sir; I don't know that. I say
the policy holders should be protected. I say that the
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control of that vast amount of money I have mentioned
is a menace to the whole nation and in the near future
we shall know of it.

Mr. WOODS: Is it not a fact before a life in~urance

company can·· do business in this state they have ~o get
a certificate showing it is a good company and It has
never anything to do with the rate?

Mr. FACKLER: That is my idea. My colleague
[Mr. DOTY] was taking the part of an Ohio corporation.
I don't understand that the state of Ohio has any con
trol whatsoever over the rates charged by foreign in
surance companies. Now I would not place the right
of the state to engage in this business upon any desire
fOr a regulation of the r.ates particularly.. It is a broa.der
right than that. Many msurance compa11les are f?r11l~h

ing insurance at the lowest rate they can fur11lsh 1~

surance, but this piling up of great amounts of money IS
a menace to the liberty of the country.

Mr. HALFHILL: Are you aware of the fact that
there are common law insurance contracts, and are they
not all absolutely in the control of the state?

Mr. FACKLER: No; there are no common law 111

surance contracts that I know of any place.
Mr. HALFHILL: I mean by that as distinguished

from an ordinary contract?
:Mr. FACKLER: I am not familiar with the insur

ance laws. Do you know that there is such a law?
Mr. HALFHILL: Yes; I do as a lawyer, and I also

know something about life insurance and establishing
rates and controlling rates. You could not do business
unless you submitted to the rates.

Mr. FACKLER: Has the state control of the rates?
Mr. HALFHILL: Absolute control. Even the form

of the contract.
Mr. FACKLER: That was copied after the Arm

strong law.
Mr. HALFHILL: No, sir; it was not copied after

that.
1\1r. HARRIS, of Hamilton: Are you aware that one

savings bank in the city of New York has something
like $200,000,000 in bank?

Mr. FACKLER: No, sir; what bank is it?
1\1r. HARRIS, of Hamilton: The Bowery Savings

Bank. Do you consider that a menace to the people of
the state of Ohio?

Mr. FACKLER: No, sir. But whenever any three
large institutions, with their various national banks and
their various trust companies with which they are affil
iated, are in a position to do as· those three insurance
companies are doing, we know that they can make every
body else tremble. You know that as a banker and as
a broker.
. :Mr. HARRIS, of Hamilton: Your statement is not

correct. I am not a banker nor a broker. I never have
been and I never expect to be.

J'vT r. FACKLER: I am misinformed as toyoHr busi
ness.

Mr. HARRIS, of Hamilton: As a matter of infor
mation, do you know that every investment of those
three great life insurance companies is regulated by law?

1\fr. FACKLER: That is what they say and still lend
out large sums of money on call loans upon collateral,
and the law does not prevent them from caIling those

loans whenever they want to. It is the power to call
loans that is the power to bring about panics.

1\1r. vVINN: There is another side of this question
that we have not touched upon.

The delegate from Defiance here yielded to a motion
to recess.

On motion of Mr. Doty the Convention recessed until
7 :30 o'clock p. m.

EVENING SESSION.

The Convention met pursuant to recess.
Mr. WINN: I was about to say at the time we

recessed for supper that there are some features of
the question that have not been discussed, and I was
about to call attention to the fact that until recently there
were very few life insurance companies in this state.
The Union Central Life Insurance Company, an Ohio
corporation, has been in existence a good while. It is a
splendid company, with a good many policy holders in
the state; but within very recent years, in fact, within
the last two years, two large insurance companies have
been organized in Toledo and one or two in Columbus,
and since the commencement of this year the Gem. City
Life Insurance Company of Dayton was authorized to
do b~siness; in fact, it has been authorized to do busi
ness within the last four or five weeks. I speak of that
company because it so happens that those who have to
do with the organization of it are acquaintances and
friends of mine. Not long since I was shown a list of
the stockholders and I find on that list quite a large num
ber of very respectable citizens of Defiance, ~ large
number in Van Wert, a very great number in Columbus
and page after page of stockholders who live in Cincin
nati and Montgomery and all over the state. There
were, I was told by· the president, fifty-four agents out
selling stock in different parts of the state. The Gem
City Life Insurance Company with $100,000 capital and
$110,000 surplus is one of the most promising companies
ever organized to open business in this or any other
state.

What does this mean? If we are to say that Ohio is
going into the insurance business in competition with
Dayton and these two new companies in Toledo and
two or three companies in other parts of the state, it
is practically ruination to them. They cannot do busi
ness. These stockholders, running up to many thou
sands, will have to pay their money for their stock and
get nothing because whenever it is known that the great
tommonwealth of Ohio is going to set up business in
competition. with its citizens it means ruination to the
business of the citizens. That is not all. Even though
the state shall never engage in business it will write
that into the constitution, and if we write into the con
stitution a provision that the legislature may whenever
it sees fit go into the insurance business in competition
with existing companies, no company in Ohio will ever
be organized as long as that constitutional provision
exists. I venture the assertion that if that provision is
written into the constitution there never will be attempted
the organization of another life or fire insurance com~

pany in this state.
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Those who voted in the negative are:

So the motion was tabled.
Mr. STEVENS: I move that we adjourn to meet

tomorrow at Chillicothe.
The PRESIDENT: The motion is out of order.
Mr. CORDES: I move the previous question or the

l\1iller proposal.
The PRESIDENT: The chair wants to state for the

benefit of the gentleman making the motion that there
was a motion before the house.

l\1r. STEVENS: I withdraw the motion to recess.
The main question was ordered.
Mr. STILWELL: I move to adjourn.
Mr. WINN: I demand the yeas and nays on that.
Mr. STILWELL: I second the demand. .
The yeas and nays were taken, and resulted-yeas 38,

nays 54, as follows:
Those who voted in the affirmative are:

Mr. KNIGHT: No; the majority report for the
minority report.

Mr. WINN: All right.
Mr. FOX: I also object to the state going into

business. It is not best. I would not favor the state
launching into that, but otherwise I would like to see
the proposal pass.

Mr. STEVENS: I want to make two motions-that
is, that further consideration of the pending matter be
deferred and that it be placed at the head of the calen
dar for tomorrow. Then I want to follow that with a
motion to adjourn to Chillicothe. I now offer the first
motion.

lVlr. WINN: I move that that motion be laid on the
table, and on that I call the yeas and nays.

The yeas and nays were regularly demanded; taken,
and resulted-yeas 41, nays 39, as follows:

Those who voted in the affirmative are:

Mr. LAMPSON: Do you think the Ohio Farmer's
Fire Insurance Company could compete with the great
state of Ohio in the insurance business?

Mr. WINN: I do not. In every locality there is a
little insurance company. Over in my county there is a
farmers' mutual. It has a right to do business in
Defiance and part of \Nilliams and part of Paulding. It
is writing insurance in all that part of the country.
What is the result? Immediately the state of Ohio goes
into the insurance business and we put the state in com
petition with the farmers' mutual, or with any of these
other mutuals with which my friends are connected, we
array against all of the work we have been doing here
not only thousands of policy holders of the Union Cen
tral Life Insurance Company all over the state of Ohio,
but all of the policyholders of all other Ohio institutions.

Mr. WATSON: Will you yield for a question?
Mr. WINN: No; I will not.

. The PRESIDENT: The time of the gentleman is
up. The delegate from Mercer is recognized. .

Mr. FOX: I notice that the delegates from the cities
and everywhere are all interested in their homes. A
number of delegates say, "This does not interfere with
you, but it a great help to us," and they have asked me
to assist them. Here is a proposition that comes from
the rural districts. Mercer county is a county of
farmers and we have in our county one township that
has a large association, a farmers' mutual, mentioned by
Mr. vVinn. They have done business in the fire insurance
line for over thirty years. They have protected the
farmers' interests at less than one-half of the money
that they would have had to pay to the old-line insurance
companies. Then we have right close to us a settle
ment of people called the Dunkards and they also write
a part of the country. They are located in Miami
county. That company does a great deal. of busin~ss
in :Mercer, Preble and Montgomery counties. I thmk
it does some in. Shelby also. These people have insured
farmers and they also insure houses in villages, and I
know their rates average from twenty-two to forty
eight cents per hundred less than thos.e of the .old-line
companies and you know what a savmg that IS. We
also have another company, the Minster Mutual. The
c~mpany covers a good deal of territory. It extends to
a number of counties, and I know about one-half of the
people in our town are insured in this company. I have
been insured with them for twenty-four years and as a
mutual company it is the cheapest I have known. It is
the cheapest insurance I have ever been in. They ~ave

done business for more than twenty years and smce
the decision of the attorney general that it would be
illegal to insure school hous~s and othe; public buildin~s
in a mutual company, outSide compames have come m
and are trying to do business on the strength of the
attorney general's decision.

Mr. WINN: You understand that if the amend
ment offered by Mr. Miller is adopted it merely cuts
out the state insurance proposition and leaves all the rest
intact ?

. Mr. FOX: Yes; I was opposed to that. I was look
ing at the interest of our people. If that is inserted I
am in favor of it.

Mr. WINN: We are in favor of that, but the
Miller amendment is a substitute for the minority report.

Beyer,
Collett,
Colton,
Cordes,
Crites,
Cunningham,
Davio,
Donahey,
Halenkamp,
Halfhill,
Harbarger,
Harris, Hamilton,
Harter, Huron.
Harter, Stark,

Baum,
Beatty, Morrow,
Beatty, Wood,
Bowdle,
Cassidy,
Cody,
Crosser,
Dunlap,
Dunn,
Dwyer,
Earnhart,
Fackler,
Fluke

Beatty, Morrow,
Beatty, Wood,
Cassidy,
Crosser,
Donahey,

Hoskins,
Johnson; Williams,
Jones,
King,
Kramer,
Lambert.
Lampson,
Leete,
Leslie,
Longstreth,
Ludey,
Okey,
Partington,
Peck,

Fox,
Harris, Ashtabula,
Hoffman,
Hursh,
Kilpatrick,
Knight,
Kunkel,
Malin,
Marriott,
Marshall,
McClelland,
Miller, Crawford,
Moore,

Dunn,
Dwyer,
Earnhart,
Fackler,
Farrell,

Peters,
Pettit,
Pierce,
Riley,
Rockel,
Roehm.
Rorick,
Shaffer,
Smith, Geauga,
Stokes,
Thomas,
Winn,
Woods.

Price,
Solether,
Stalter,
Stevens,
Stewart,
Stilwell,
Taggart,
Tannehill,
Tetlow,
Ulmer,
Walker,
Watson,
Wise.

Hahn,
Halenkamp,
Harbarger,
Harris, Ashtabula,
Hoffman,
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So the motion to adjourn was lost.
The amendment was agreed to.
The question being "Shall the proposal pass ?"
The yeas and nays were taken, and resulted--'-yeas 87,

nays 4, as follows:
Those who voted in the affirmative are:

Those who voted in the negative are: CUl,lningham,.
Halfhill, Harris, of Ashtabula, and Price.

So the proposal passed as follows:

Proposal No. 51 - Mr. Miller of Crawford. To
submit an amendment to article VIII, section 6,
of the constitution.-Relative to permitting public
property· being insured in mutual associations and
companies.

Resolved, by the Constitutional Convention of
the state of Ohio, That a proposal to amend the

constitution shall be submitted to the electors to
read as follows:

ART! CLE VIII.

SECTION 6. The general assembly shall never
authorize any county, city, town or township, by
vote of its citizens, or otherwise, to become a
stockholder in any joint stock company, corpora
tion, or association whatever; or to raise money
for, or to loan its credit to, or in aid of any such
company, corporation, or association;

Providing however; that nothing in this section
shall prevent public buildings or property being
insured in mutual fire insurance associations or
companies.

The general assembly may provide by law for
the regulation of all rates charged or to be charged
by any insurance company, corporation or asso
ciation organized under the laws of this state or
doing any insurance business in this state for
profit.

"Mr. Lampson moved that the vote whereby Proposal
No. 51 was passed be reconsidered.

:Mr. Lampson moved that the motion to reconsider be
laid on the table.

The motion to lay on the table was carried.
Under the rules the proposal was referred to the com

mittee on Arrangement and Phraseology.
Mr. Stilwell arose to a question of privilege, and asked

that his vote be recorded on the motion to lay Proposal
No. 16, by :Mr. Elson, on the table. His name being
called, Mr. Stilwell voted "no."

J'vLr. Winn arose to a question of privilege, and asked
that his vote be recorded on the motion to lay Proposal
No. 16, by :Mr. Elson, on the table. His name being
called, :Mr. Winn voted "aye."

1\1T1'. Hoskins arose to a question of privilege, and asked
that his vote be recorded on Proposal No. 331, by Mr.
Walker. His name being called, Mr. Hoskins voted "no."

1\11'. Halfhill arose to a question of privilege, and asked
that his vote be recorded on Proposal No. 331, by Mr.
vValker. His name being called, Mr. Halfhill voted
"no."

Mr. l\1arshall a~ose to a question of privilege, and
asked that his vote be recorded on Proposal No. 331,
by Mr. \,yalker. His name being called, Mr. Marshall
voted "aye."

The PRESIDENT: The president desires to call at
tention to the fact that he is not going to permit this any
more. I f the delegates are not here they will not be
permitted to vote.

Mr. ANDERSON: The regular order.
The PRESIDENT: The next is Proposal No. 330 •

The proposal was read the second time.
Mr. DWYER: I want to offer an amendment.
The amendment was read as follows:

In line 6 strike out the word "fifth" and in lieu
thereof insert the word "fourth".

In line 8 strike out the word "fifth" and in lieu
thereof insert the word "fourth".

Strike out lines II, 12 and 13 and in lieu thereof
insert the following: "

Tannehill,
Tetlow,
Thomas,
Ulmer,
Walker,
Watson,
Wise.

Peck,
Peters,
Pettit,
Pierce,
Read,
Riley
Rockel,
Roehm,
Rorick,
Shaffer,
Smith, Geauga,
Solether,
Stalt.er,
Stevens,
Stewart,
Stilwell,
Stokes.
Taggart,
Tallman,
Tannehill,
Tetlow,
Thomas,
Ulmer,
Wagner,
Walker,
Watson,
Winn,
Wise,
Woods.

Harter, Stark,
Hoffman,
Holtz,
Hoskins,
Hursh,
Johnson, Williams,
Jones,
Kehoe,
Keller,
Kilpatrick,
King,
Knight,
Kramer,
Kunkel,
Lambert,
Lampson,
Leete,
Leslie,
Longstreth,
Ludey,
Marriott,
Marshall,
Mauck,
McClelland,
Miller, Crawford,
Miller, Fairfield,
]\t[oore,
Okey,
Partington,

Hursh, Moore,
Kilpatrick, Price,
Knight, Solether,
Kunkel, Stalter,
Leslie, Stevens,
Malin, Stewart,
Marshall, Stilwell,
McClelland, Taggart,

Those who voted in the negative are:
Anderson, Harter, Stark, Miller, Fairfield,
Baum, Henderson, Okey,
Beyer, Holtz, Partington,
Bowdle, Hoskins, Peck,
Cody, Johnson, Williams, Peters,
Collett, J ones, Pettit,
Colt.on, Kehoe, Pierce,
Cordes, Keller, Read,
Crites, King, Riley,
Cunningham, Kramer, Rockel,
Davio, Lambert, Roehm,
Dunlap, Lampson, Rorick,
Fess, Leete, Shaffer,
Fluke, Longstreth, Smith, Geauga,
Fox, Ludey, Stokes,
Halfhill, Matthews, Tallman,
Harris, Hamilton, Mauck, Winn.,
Harter, Huron, Miller, Crawford, Woods.

Anderson,
Baum,
Beatty, Morrow,
Beatty, Wood,
Beyer,
Bowdle,
Cassidy,
Cody,
Collett,
Colton,
Cordes,
Crites,
Crosser,
Davio,
Donahey,
Dunlao,
Dunn,-
Dwyer,
Earnhart,
Fackler,
Farrell,
Fess,
Fluke,
Fox,
Hahn,
Halenkamp,
Harbarger,
Harris, Hamilton,
Harter, Huron,
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"The counties of Delaware, Morrow, Richland,
Ashland, Wayne, Stark, Tuscarawas, Holmes,
Knox, Coshocton, Muskingum, Morgan and Perry
shall constitute the fifth app.late court judicial
district."

In line 17 strike out the comma and in lieu
thereof insert the word "and" ana strike out the
words "and Washington".

In line 19 between the words "of" and. "Frank
lin" insert "Licking, Fairfield."

Mr. DWYER: I will explain very briefly what the
object of the proposal is so that you can understand it.
Twenty-five years ago the state was divided into eight
circuits. At that time we had about three million people
in Ohio. Now we have nearly five millions, and we have
the same eight circuits still. At the present time some
of those circuits have too much work and the judges
cannot do justice to the work they have to do. This
circuit has eleven counties-Franklin, with a large city,
IVlontgomery, with a large city, and Clark county with a
large city. In addition to that the attorney general has a
right to bring suits in this county from any part of the
state, so that the circuit court of this county has more
work than it can attend to and this circuit is overloaded.
The lawyers in our county are complaining that the
judges cannot give the time to the work that they should.
They cannot give the cases the consideration that they
should. Now, especially if we are going to make an ap
pellate court a court of final jurisdiction, it will need
more time. We want carefully prepared decisions by the
appellate court hereafter if it is to be a court of final
jurisdiction in most cases. It was to relieve that situa
tion that I offered this proposal. This only affects the
second circuit. For example, the proposition is to put
seven counties into one circuit and call it the second cir
cuit; and then the other four counties with two counties
from the fifth circuit will make the tenth circuit. Judge
Taggart says that this circuit has eighteen counties, that
they have fifteen hundred cases on the docket and that
the judges cannnot get through with their wo\-k. The
proposition is to take the two counties from that circuit
and let them be thrown in with Franklin county and
take Fairfield and Licking and put them in with these
counties, which will make six counties in this circuit,
and that will put seven in the Montgomery circuit. That
is all the disturbance we make in this part of the state.
}V[r. Anderson has said that work in his part of the state
is growing very rapidly and those counties up there have
iron works and all that and are growing so rapidly that
he says they cannot do the work in his district. He
wants to divide that district. That is the whole propo~
sition.

l\fr. RILEY: This proposal was recommended by the
Judiciary committee?

Mr. DWYER: Yes.
IV[r. RILEY: Everybody is ready to vote on it I think.
Mr. PETTIT: I want to say a word. This is the first

time that I have heard of judges being much overworked.
Down in oUr district they are playing most of the time.
In Adams county they didn't have a case last term. In
Brown county they had one. At Portsmouth they have
a little and at Ironton they have a little, and outside of
that there is very little to cIo. I am opposed to making
any ~ore circuits.

Mr. PRICE: I move that the proposal and the amend
ment be laid on the table.

The motion was carried.
The PRESIDENT: The next is Proposal No. 96,

which the secretary will read.
The proposal was read the second time.
Mr.· FESS: I want the Convention to bear with me

not over ten minutes.
Mr. PECK: That is a good while tonight.
Mr. FESS: I am running a great risk because

eighteen men can defeat this proposal. I would very
much rather not have it considered now, but I see the
situation we are in and we must bring it to the test. I
have been anxious that we should make the educational
department of the state the most important thing next
to the governor, as it really ought to be. I think there
are no interests that are dearer to the state than the
educational interests, and what I would like to make
possible is to create a state department of education
that would be ranked as it ought to be ranked. As it
now stands everybody knows that the educational de
partment of Ohio has no constitutional rating. It is not
even mentioned in the constitution. It has no recogni
tion so far as power is required. It is remarkable what
the department has been able to do, but that is because
of· the devotion of the men who have been at the head
of it. If the present' commissioner had the power com
mensurate with the importance of educational work
he could do so much more than is possible under the
situation now existing. This is what I want to do, to
make the head ·of the department of education an ap~

pointive officer, so that we can secure efficiency in the
department. Give the power to the governor to ap
point the head so that the educators of the state and
other people can unite upon some leader and say to the
governor that they would like to have this man. If the
governor believes that the man is the person the teachers
of the state can be heard in the matter. Then if the
governor appoints him for four years, and he proves
a good official, the governor can reappoint him. At
present he is in politics, nominated at the tail end of the
convention, when it is tired. The selection is often the
result of geography. We want to take it out if possible.
So I ask you men if you can see your way clear to do it
to take this department out of politics so far as pos
sible and put it within our power to secure a man like
Superintendent Dwyer of Cincinnati or others who could
not be induced to go into a political struggle. But if
he could be appointed he could easily be secured. We
cannot reach the rank in the educational work of Ohio
we should have unless we can make some change. I am
going to risk this. I am going to ask you to vote your·
confidence in a department of education so that we will
be in the same position that Pennsylvania is. Twenty
years ago a democratic governor appointed a democratic
head of the educational department, and when that
democrat was superseded by a republican the teachers
united upon Dr. Shaffer, the incumbent, and he was
reappointed. A second republican governor reappointed
him, and a third, and ~ fourth, and a fifth. All of these
reappointments came because he is a great educator.
He never could have been continued in that position if
the position had been elective. Make it possible for us to
get a man like that and put him in office, not for the
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ARTICLE VI.

SEC. 4. A superintendent of public instruction
.shall be included as one of the officers of the
executive department to be appointed by the gov
ernor, for the term of two years, with such
powers as may be prescribed by law.

Under the rules the proposal was referred to the com
mittee on Arrangement and Phraseology.

Mr. Harter, of Huron, arose ,to a question of privilege
and asked that his vote be recorded on Proposal No.
272, by Mr. FitzSimons. His name being called Mr.
Harter, of Huron, voted "aye."

Mr. J\!Iarriott arose to a question of privilege and asked
that his vote be recorded on Proposal No. 15, by Mr.
Riley. His name being called, Mr. Marriott voted "aye."

Leave of ab3ence for Thursday was granted to Mr.
Stilwell, Mr. Walker and Mr. Tetlow.

On motIon of Mr. Lampson the Convention adjourned.

affirmative are:
Holtz,
Jones,
Kehoe,
Kilpatrick,
King,
Kni<Tht,
Kramer,
Lambert,
Lampson,
Leete,
Ludey,
Marriott,
Mauck,

Fackler,
Farrell,
Fess,
Fluke,
Fox,
Hahn,
Halenkamp,
Harbarger,
Harris, Ashtabula,
Harris, Hamilton,
Harter, Huron,
Harter, Stark,
Hoffman,

Anderson,
Baum,
Beatty, Morrow,
Beyer,
Bowdle,
Cassidy,
Colton,
Crites,
Crosser,
Cunningham,
Davio,
Dunn,
Dwyer,

The amendment was agreed to.
Mr. HOSKINS: I don't think changes should be

made so fast unless they can show some reason for them.
I· don't much like this appointing power.

Mr. PRICE: It seems to me on this proposition there
is room for radical difference of opinion. I don't see
that we are going to keep it away from politics. I
believe time will demonstrate if this man is appointed
the head of the system that the office will drift into
politics and we will have politics in the public schools.

The 'question being "Shall the proposal pass?"
The yeas and nays were taken, and resulted-yeas 66,

nays 22, as follows:
Those who voted in the

sake of the politicians but for the sake of the schools M~Clelland, Riley, Tallman,
of Ohio. Miller, Crawford, Roehm, Tannehill,

Mr. PETTIT:' Does this do away with the state We~kre, ~:~e~, :fh~~:~,
school commissioner? ,Pete;s, Smith, Geauga, Ulmer,

Mr. FESS: The name is changed, but the same officer .P~ttit, Stewart, Wagner,
is provided with additional powers. ~~e:de, ~~~~~l,l, ~i~~~r,

Mr. PIERCE: I was going to make the same in- Rock~l Taggart Woods.
quiry. I want to know if it makes an additional officer? Th' h t d' th' f

Mr. FESS: No, sir. ose w 0 vo e III e nega lve are:
Mr. FACKLER: I am for the proposal if it does not. B'eatty, vyood, Hoskins, Malin,
Mr. KING: Section 3 authorizes a school com- Brown, Pike, Hursh, .. M?-rshall, .
. . Cody, Johnson, Wllhams, Miller, Fairfield,

mISSIOner. Collett, Keller, Okey,
Mr. HARRIS, of Ashtabula: I was going to call Donahey, Kunkel, Price,

attention to that. Dunlap, Leslie, Stevens,
Mr FESS' There is only the one officer Earnhart, Longstreth, Watson.
l\1r: THOMAS: I offer an amendment. . Halfhill,
The amendment was read as follows: So the proposal passed as follows:

Strike out the word "four" in the seventh line Proposal No. 96--Mr. Fess. To submit an
and insert the word "two." amendment by adding section 4 to article VI, of

the constitution.-Relative to the office of super
intendent ofl public instruction.

Resolved, by the Constitutional ConverLtion· of
the state of Ohio, That a proposal to amend the
constitution shall be submitted to the electors to
read as follows :




