
MORNING SESSION.
(LEGISLATIVE DAY OF WEDNESDAYj

THURSDAY, May 2, 1912.

The Convention met pursuant to recess, was called to
order by the vice president and consideration of Pro-
posal No. 170 was resumed. (

Mr. Doty, having yielded the floor for a motion to
recess, was recognized.

Mr: DOTY: I had practically completed my remarks.
I deSire, however, to give notice at this time that when
ever the question of the substitution of the minority
report for the majority report is up that I shall ask for
a d!vision of the ql}estion. If you will look ,at the mi
nanty report you WIll find there are several questions in
volved. I desire some sort of a division. I will state
that. I will file with th.e .p.resident of the Convention my
motIon of what the diVISion should be and the division
will be for the president to make. There are some parts
of the minority report that I desire a yea and nay vote
?n and. in some parts there is no necessity for that. There
IS one Idea that I do Want to call attention to. The mem
ber from Portage in his remarks made a statement that
the sav~ngs bank dep?sits were not usually an investment.
There IS no more WIdely used form of investment than
savings bank deposits. ' If savings bank deposits were
what he said they are our savings bank deposits would
~uctuate up and down. Some days there would be noth
mg and some days there would be a great deal. He tried
to create the impression that savings bank deposits were
used as a temporary method of taking care of money-a
most preposterous notion. I do not think the member
from Portage upon consideration would agree that what
he said is actually the situation.

Now with reference to the Wisconsin income tax
proposition. The member from Portage referred to the
income tax provision of the Wisconsin law and told how
well it worked, and he spoke truly, but he did not tell
you-I don't say he omitted it purposely-but he didn't
tell you what the provision of the Wisconsin constitu
tion a~ to the tax is.. If .the member from Portage and
the fnends of the rtunonty report will agree to submit
to. th~ people ?f O~io the Wisconsin tax provision, which
Will mc1ude mhentartce tax as well as income tax I
shall be glad to join them and then we will be submitting
to the people of the state of Ohio something that has
been tried out and, according to the member from Por
tage, has worked well. I will read it:
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ion on which I will join him in submitting it to the people.

Mr. HALFHILL: What you have read there is the
fundamental law?
M~. DOTY: The constitutional section relating to

taxatlOn.
Mr. CO.LTON: I do not believe you quote correctly

what I saId. I didn't say that the Wisconsin tax law
worked well.

Mr. DOTY: You said the inheritance part had worked
well and the income tax.

Mr. COLTON: No; it is an experiment in Wisconsin
yet. I did not say it had worked well.

Mr. DOTY: Then I misunderstood you.
Mr. COLTON: The income tax is an experiment.
Mr. DOTY: How long has it been in force?
Mr. COLTON: One year.
Mr. DOTY: I misunderstood you then.
Mr. CqLTON: I said we ought to watch carefully

the expenment that was being made by Wisconsin.
Mr. DOTY: You want to submit an income and an

inheritance tax to the people of the state of Ohio this
year?

Mr. COLTON: Yes.
Mr. DOTY: Would you be willing to submit the

whole of the Wisconsin program, which includes what
we contend for, and the uniform rule of taxation?

l\!Ir. COLTON: I think not.
Mr. DOTY: I thou~ht not. Now, as to anything I

have to say on t.he mam question I am through, but I
want to make thIS statement and I want to make it be
cause I agree to it: At the beginning of this debate Mr.
Watson and Mr. Colton and I agreed upon a short pro
gram of de.bate ,,:ithout any. idea that anything we agreed
to would bmd thIS ConventlOn. We thought it advisable
to have a couple of speeches on each side of the question
and bring the matter to a vote. Since that agreement I
have heard several mem?ers say they desired to speak
and therefore I am not dIsposed to make a motion which
,,:ould bring a vote upon this matter at this time. I only
gIve that as. my rea~on for not making the motion. I do
want the VIce presIdent, however to take notice of my
desire for a division when this ~atter comes to a vote.

Mr. LAMPSON: I would like to say a word in
reply to the request for a division.
Th~ VICE PRESIDENT: Do you want to ask a

questlOn?
Mr. LAMPSON: I want to give notice that I shall

object to that division as not in order when the matter
comes up. The question is, "Shall the minority report

The rule of taxation shall be uniform and taxes be substituted for the majority" and that does not admit
shall be levied ~pon such property as the legisla-, a division.
!ure shall pr.es.cnbe. ~axes may 3:lso be imposed on Mr. DOTY: We won't have a debate on that now.
mcomes, pnvl1eges and occupatIons, which taxes The VICE PRESIDENT: Have you yielded the
may be. graduated and progressive, and reasonable floor?
exemptlOns may be provided. Mr. DOTY: Yes.

The VICE PRESIDENT: The member from Scioto
There is your Wisconsin law and there is a plan that has the floor.

has some foundatio~ in political economy and ordinary Mr. HALFHILL: Will the member from Scioto yield
common sense, and 1£ the memb~r from ~o:tage desires to me on a question of privilege?
to put up ~o. the .people. of OhlO a provIsion that will Mr. EVANS: Yes.
carry out hIS Idea m a SCientific manner there is a provis- Mr. HALFHILL: When this question came up for
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discussion it was stated here that we were discussing the
entire question as if upon second reading. Am I correct
in that statement?

Mr .DOTY: So far as speeches are concerned.
Mr. HALFHILL: We are confronted with a reso

lution adopted a week ago fixing the time of recess and
it is very evident that unless we are cautious no p;oper
discussion of this important question ,can take place,
because as soon as some gentleman arises and moves the
previous question it will shut off all who have not up to
that time spoken from discussing these two reports. Now
I submit that unless we are going to act like a parcel of
school boys instead of a constitutional convention, that
these questions that are before us for consideration must
be discussed as business men would discuss any great,
important measure or undertaking, even if they con~

sume a week or two weeks of time. In so far as I am
personally concerned I feel that I am here at a sacrifice
to my own private affairs and no doubt many of you
gentleman are similarly sit~ated. Here is the report of
the minority of the committee on Taxation, and that mi
nority report is full of vicious things, inimical to the in
terests of the people of Ohio of this generation and their
children after them, and in my judgment there are things
in the majority report that are bad and should not be
adopted, and we should discuss both reports thoroughly.
Now if you attempt to shut off debate by taking an
early vote, you practically take the sense of tIle Con
vention on that vote; and then you are confronted with
the further desire that we all have to get away from the
Convention, and thus you will choose this minority report
without a chance even to discuss the amendments that
should be offered. It is well known to everybody that
the Convention has been canvassed and a large maj ority
will vote for the minority report when the vote is taken
to adopt one or the other. Permit the Convention to
vote with its eyes open, and let the various amendments
that should be presented to that report be discussed. This
is a question that affects us all for years to come, and
affects us vitally in the campaign that follows the ad
journment of the Convention. Now I urge upon the
Convention to sit here and do its full duty and consider
and discuss this great question of taxation and every fea
ture of it, for it is of the most vital importance, affect
ing us all and our children after us. I thank the" gen
tleman -from Scioto [Mr. EVANS] for yielding the floor.

1\1:r. EVANS: Mr. President and Gentlemen of the
Convention: It is very well known in this body tIlat I
am opposed to all constitutional rules on the subj ect of
taxation. I think that the federal convention which met
in May, 1787, was a model for all constitutional conven
tions and that when they framed tIle federal constitution
they were under great pressure and they had the idea and
they tried to live up to it that no legislation would go
into the constitution, that it would be s~mply a frame
work of government. There was not even a bill of
rights attached to it, but they aimed to make a frame
work of the government, and yet they committed the
monumental folly of putting two constitutional rules in
that wonderful instrument on the subj ect of taxation.
One was to forbid that the federal government should
ever levy any export tax. It was a member from South
Carolina who advocated that, and he declared if that
provision was not adopted the state would not go into

the Union, and he forced the measure through. As it
stands now we pay the federal taxes on what we buy,
and if that measure had been left out of the federal con
stitution it would make the foreigner pay our taxes on
what we have to sell. I do not think export taxes ought
to be so large as to interfere with trade but it is es
sential that that provision of the feder~lconstitution
shoul~ be amended. If we could put an export tax on
the thmgs that we have to sell, foreigners would not only
pay ~ur taxes, but we .would have statistics of everything
that IS exported and It would be invaluable to our peo
ple to have accurate statistics of exports. But the fathers
of I7~7 ~dopted another tax rule. They provided in the
constItutIOn that we could not have any direct tax ex
cept on the. capitation plan, and now we are trying
to get the sixteenth amendment. through to get rid of
that.. It is t.he. m.ost. ~nfortunate thing for any com
l12U11lty that It IS mhlblted from any kind of taxation.
Now when such great states as New York, Massachu
setts! New Jersey and Pennsylvania can get along and .
be nch and powerful and prosperous with constitutions
l~ot having any constitutional rule on the subject of taxa
tIon, why can not we? This agitation to have a uniform
r~le began in 1825 and it was kept up until 1846, and in
March, 1846, the most complete and best measure that
coulde:rer b~ drawn in favor of this uniform l~ule was pre
sented .11: a bIll by Mr. Alfred Kelly, at one tIme a promi
~ent cI.tI.zen of Cleveland and afterw~rds a very prom
ment citIzen of Columbus. It was an ideal measure and
the democrats of the legislature opposed it. That is a
n~atter of no consequence, although it is a matter of
history. They opposed it' and the whigs were in favor
of it, and it went through and was adopted and was a
model measure, but it was remarkable while the law
p.rofessed .to tax everythi~g it had wonderful exemp
tIons, and lD a year the legislature repealed all the liberal
exemptions of the law.

In 1851 came the new constitution. In the five years
between 1846 and 185 I the democrats veered around
and adopted this old man of the sea and put it on our
shoulders and we have had it to carry ever since. It
was only nine years after that that the whole system
was rev?lutionized by a decision of the supreme court.
It l:eld m Baker vs. Ci~cinnati, I I O. S. 534, that the
taxmg power was contamed in section I of article II of
~he .constit?tion and section 2 article XII was only a lim
Itatwn on It. Now what situation are we in? Under the
t~xing power, article II, section I, we can levy any
kmd o~ taxes, but no matter what taxes we levy, we have
to retal11 the advalorem taxes named in section .2 of ar
ticle XII of the constitution. It is held to be a limitation
?n. the taxing P?wer and we have to keep it up, and now
It IS pro~osed m both of these reports to keep this so
called umform rule. When I read the majority report,
so-called, I was much shocked, but the minority report
produced a g~eater shock. I at once thought of this
part of the Litany where the petition is "Good Lord
deliver us." If we need to call on the good Lord fo;
deliverance from anything, it is from these two reports.
The fir~t shock resulted from our reading that old chest
nut .denved from the M~rylal!d constitution of r876, de
c1an?g .that. a poll t.ax !s gnevous and oppressive and
forblddmg It. Consldermg that at least eighteen states
in the Union have the poll tax, it is a gratuitous insult
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on the part of the state of Ohio by its Constitutional
Convention to allege that a poll tax is grievous and op
pressive, for it is not. Every man twenty-one years old
ought to pay some tax to the state and a poll tax is as
good as any. The fathers of 1802, the members of the
constitutional convention, found this expression in the
constitution of Maryland, and it has been the fashion of
all constitutional conventions to go to some other old
time constitution and look it over and to follow it in a
general way, and that is why we have it. Why do we
copy some antiquated declaration from some old charter
simply because we find it there?

This declaration against the poll tax was kept in the
constitution of 1851 and kept in the constitution of 1873,
and if the state had adopted the taxation provisions of
that constitution, it would have been farther ahead than
it is today. The committee on Taxation of the Fourth
ConstitutIonal Convention of the state of Ohio proposes
to repeat this monumental folly and keep it in the fourth
constitution. I will venture that this matter was never
discussed in the committee. and if the whole committee
were compelled to stand in' line before this desk and ex
plain why a poll tax is grievous or oppressive, or be
shot at once on the floor of this Convention everyone
of them would have to be shot. It is beneath the dignity
of this Convention to even mention a poll tax, let alone
to declare it oppressive and grievous. The committee did
not know it to be grievous and oppressive and it can not
prove it. I am opposed to throwing an insult in the faces
of our sister states. We have a poll tax in Ohio and
have had ever since the state was organized. The three
dollar road tax and the dog tax are poll taxes, and, like
the poor, we have had them with us always.

A constitutional rule on taxation is a curse wherever
and whenever found. There is no such rule in Great
Britain or in Canada, and there is no such rule in any
European country. Why do we need it or require it in
these United States?

The Taxation committee can not answer this question
and will not. The majority report tries to hold the state
down to certain kinds of taxation by naming them and
thereby excluding others. The state must confine itself
to succession taxes, franchise corporation taxes and as
sessments in counties. All other forms are excluded. No
matter how desirable it may be found to give the state the
uses of any other taxes, we can not do it. If counties are
to be taxed ad valorem, then the assessment on them by
this rule is not objectionable, but it ought not to be in the
constitution. The state ought to be free to follow any
plan and not be compelled to use any particular method.

It was all right to exempt state and municipal bonds,
but the bonds of other states should have been exempted
as well. The poison in the proposition is in section 4.
that all property, including moneys, credits, investments
in bonds, stocks, joint stock companies, or otherwise, and
also real and personal property, shall be taxed at its
true value in money.

That is the most abominable heresy and against politi
cal science and Ohio adopted it in 1851. I could enumer
ate, if I could take a moment to think, a number of states
which have foolishly adopted article II of section 12 of
our constitution.

I want to tell you about my mission to Oklahoma. It

seems I do not have much influence in this Convention
on the subject of taxation, but I succeeded in getting
the present liberal tax provisions in the constitution of
Oklahoma. I presented them and they went through.
That state can do what it chooses on taxation. When it
came to :Minnesota, I prepared a pamphlet and presented
it, and Minnesota rid itself of the uniform rule in its
constitution copied from ours. There was a gentleman,
a Mr. Harris, a hardware dealer in Minneapolis, a pub
lic-spirited citizen who had five thousand copies of my
pamphlet printed and distributed in that state and it rid
itself by public vote of this old man of the sea. Let
us get rid of him here, and if it should turn out that I
do not have any influence in this Convention, I am thank
ful that I had some in Minnesota.

Now this section 2 of article XII is the greatest curse
in the constitution of 1851, and of which the people tried
to relieve themselves in 1857, 1875, r883, 1889, 1891,
r893, 1903, 1905, and 1908. Nine different years the
'people of Ohio voted on a constitutional proposition in
regard to taxation to get rid of this curse, and on account
of that peculiar rule which required a majority of all the
votes cast they failed. There have been $463,000 spent
for the adoption of constitutional amendments in this
state, and of that amount at least $200,000 have been
spent to get rid of this proposition of the general property
tax. Do we propose to stifle this question now? Do we
propose, in our anxiety to get away, to let nobody be
heard and to force a vote on it now? I say we ought not
do it. I say we should give it a full hearing. The people
of this state have been trying for sixty-one years to
find a uniform rule on taxation, and they have never
found it, and yet both of these reports declare there is
such a rule. I am just like Betsy Prig in her quarrel with
Sairey Gamp. I don't believe there is any Mr. Harris
or any such uniform rule, I don't believe there ever was
one, and I can't understand why, when the state has been
trying to find that uniform rule since 1825 and has never
found it, that both reports try to keep up the fruitless
quest.

I t never did exist and never will exist. Then again,
the true or real value of property can never be found,
because value is a mere matter of opinion and varies as
the opinion of different individuals varies. I want to
say "aye" to what Mr. Doty said about the childish plans
of having the ward assegsors trying to value the property.
I approve of all he said in that respect, though I do not
approve of the single tax or any of his socialistic tenden
cies. Did it ever occur to you that there are a great many
classes of property that have no element of value, that
they, in fact, have no actual value? Just think of that.
In l\1assachusetts and Tennessee they exempt household
property to the extent of $1,000. We exempt $100, but
every tax bearer takes the value of $1,000 in property and
calls it $100, so we get along as well as Tennessee and
IVrassachusetts. I want to tell you something that hap
pened in Columbus day before yesterda). One of the
ward assessors went around in a ward and found a poor
negro and made him give a statement of all his household
goods to be taxed on the same. He said, "I want to see
your insurance policies on your goods and I am going
to put you down for the amount of your insurance." If
that is the policy of the tax assessors of this state, the
people will repudiate it as soon as they get a chance.
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That is abominable, and yet it happened in this city of
Columbus not more than forty-eight hours ago.

I fully agree with the gentleman who preceded me,
that farming implements should not be taxed. I doubt if
any tools should be taxed, and I do not think household
goods or furniture should be taxed. They ought not to
be ,valued for taxation purposes at all, but that is a
matter of detail.

We have the most puerile system of assessing property
that could be devised. We elect assessors biennially. We
used to elect them annually and the least qualified men
of the county and the least qualified men in the townships
were usually elected, and the cities in the class where I
live paid them $3.00 a day.

Mr. WINN: I rise to a point of order.
The VICE PRESIDENT: State your point.
Mr. WINN: I understand the question before the

Convention is the subm·ission of the minority for the ma
jority report.

The VICE PRESIDENT: That is true.
Mr. WINN: Is it in order for a speaker to speak

a.,gainst two reports?
Mr. PECK: Why not?
The VICE PRESIDENT: The delegate has that

privilege and he is in order.
Mr. WINN: It certainly does not seem to me that

is good practice.
Mr. EVANS : These assessors do not do anything

but distribute blanks and gather them up, and for that
they are paid three dollars a day. In some cities they are
paid more and that is all they have to do. Now I say it
would pay the state of Ohio to employ Mr. Doty's ap
praisal company to value all the property in the state.
Let him put forty-five hundred men to work in the state,
give them standards and let them appraise all the prop
erty and they would get nearer the true value than in
any other way. But in ten years such annual appraisal
would benefit the state of Ohio. Mr. Doty with his
appraisal company would do the work for ten years and
would own us all. We can not afford to do that. This
appraisal is all haphazard. You say the tax shall only
be one per cent, or one and two-tenths, or one and five
tenths and you say because these values are assessed at
that rate we have a uniform rule. You have not any
thing of the kind. You have the most unjust system of
taxation which could be devised. You take a saloon that
will produce one hundred per cent profit every year.
Say it is valued for taxation at $5,000 and you assess
it at one per cent. Take a farm that is valued for taxes
at $5,000 and it produces ten per cent per year revenue.
Now what happens? The farmer pays ten times more
taxes than the saloon keeper. I will tell you what we
are doing. We are doing just as they did in the time of
the judges in the Scripture. You remember how it is
said that every man did what ever was right in his own
eyes, and that is just exactly what we are doing on the
subject of taxation. Every man is doing just what he
thinks is right and the state of Ohio can not afford to keep
up a system that is sure to give an unjust appraisement.
TIle system proposed makes every man his own tax
assessor.

What does that bring us to but that we must have
classification? I do not see why that is such a bug
bear. We have it in Ohio now. Take up any tax blank

and read it and you will find eighteen different subjects.
That is classification. Classification is an economic ques
tion, and if you adopt either one of these reports you will
still have to have classification, although it will be lame,
halt and blind. It won't be the true thing.

Now you must tax every object with reference to it
self. You must take every kind of property as you find
it. I am in favor of all classes of property being taxed
in some manner. I don't agree to single tax at all, but
even if you have single tax and practically we have it
now, for neady all our taxes are raised on real estate
but don't you know it distributes itself throughout the
whole community? It is the tendency of taxes to do
that, and we have it now, and yet a great many men raise
their hands in holy horror about single tax when we are
suffering from it today. I do not want any more of it.
I want to preserve the principle that we can place taxes
on other property than land, if we see fit to do so. This
so-called uniform rule produces injustice and nothing
else. I would like to know how many of these forty-five
hundred personal property assessors in the state apprais
ing property consider the elements of its productive qual
ity? I do not suppose one, and yet when you look at
it as an economic question, that is one of the principal
things which figure in the valuation of any property.

I will give you an illustration. This case happened in
my town. A gentleman had property valued at $60,000
and he had to have $30,000 right quick. His property
was clear and a friend of his had $30,000 in United States
bonds. He said to him, "You sell your bonds and give
me the money and take a mortgage On my $60,000 of
property for $3°,000. This was the day preceding the
second Monday in April. There was ju?t one subject of
taxation, and that was land, before that transaction was
had. The landowner paid the tax on $60,000 of property
and kept paying it year after year. The bonds were sold
and were turned into money and were deposited in bank,
and what occurred? The man who owned the property
had to pay his tax on it just as though it were clear. The
man who sold the bonds and gave the money had to
pay taxes on the mortgage and then the borrower had to
pay taxes on the money in bank. All at once there were
three subjects of taxation just because of that transaction,
which never increased values in any way. The state
had three subjects of t~xation where it had but one
before. It had the land, it had the money, it had the
mortgage. I say that is dishonest on the part of the state
of Ohio, to be guilty of a practice of that kind. I am
opposed to fining men of enterprise and energy, who
are willing to go into debt for the purpose of making
some money. I am opposed to driving out of this state
such enterprising citizens of the state as Mr. Beatty, of
\iVood, and Mr. Weybrecht, of Stark. They are the kind
of men who make the country and the state.

We can not live up to our own rule. You remember
St. Paul said that circumcision was a yoke that 'the
fathers could not bear. And what have we done? I
admit that there are $600,000,000 of credits in Ohio.
In 1889 the legislature passed an innocent looking little
law which said that the building anp. loan associations
should not pay taxes on their mortgages, that they should
be exempt and the people should pay on their stocks in
the associations. At one stroke of the pen, we exempted
$154,000,000 in mortgages from taxation. Go put your
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money in building and loan association mortgages. You
do not have to pay taxes on them. Is that right to the
remainder of the citizens of the state of Ohio owning
the balance of the $600,(}OO,ooo in credits? And yet
there is no man who ever questioned that law. I think it
would be declared unconstitutional if it were questioned,
but no man has ever done it, and when they had the tax
inquisitor law in force any tax inquisitor could have
made about $20,000,000 by putting those building associa
tion mortgages back on the duplicate. If that had been
done every building and loan association in the state of
Ohio would have had to shut up its doors, and we are
of the opinion, all of l1s, that they are very valuable
institutions. Now both the minority report and the
majority report recommend the continuance of this prac
tice. Let us quit being hypocrites. Let us be honest and
sincere. Out West, if you were in the company of a
dozen or so men who came from Eastern states and you
would raise this question, :'What made you leave the
East and come out here?" they would all go to shooting.
That is a subject tabooed out there. Let us have an
honest proposition. A system of taxation is like a great
locomotive. It has to be under control every minute.
The engineer and firemen have to be in charge right
along and it has 1:0 go to the shops every. two or three
days and be looked over. That is the same way with taxa
tion. You should leave it to the legislature, where it
can be attended to and looked after every minute. A
single person with $5°,000 in credits in this state does
not have to pay any taxes. If you do not believe that
I can convince you, but I will not do it from this stand.
I f any gentleman thinks I can not prove it and will come
to me privately, I will show him how it can be done, and
no married person with $100,000 in credits need pay any
taxes on the same. He can get riel of taxes on his
credits all right. I can explain that too, privately, \but
will not publicly.

Both of these proposals undertake to continue that
state of affairs. I say we want to put an end to it, we
want to be honest with ourselves and with the state,
and we want to abolish the rule that permits double and
triple taxation, and we don't want to penalize the people
of the state of Ohio because they go in debt. One of
the best men I ever knew in my life had $5,000 in in
come-paying railroad stocks and he didn't want to pay
any taxes on it. From the revenue he.g~t he didn't
think he ought to. He was a good Chnstlan too. If
he is not in Heaven nobody is th~re. Now what did he
do? His son was not worth a penny, was not worth the
powder it would take to blow him up, and he gave .a
note to his son for $5,000, and deducted that from hIS
return of the stocks and that let him escape taxes on
the stocks.

This whole system we have is a farce from start to
finish. I say that the attempt to continue the ad valorem
system of taxation in the state of Ohio is the height of
human folly, and when the other states of this Union
which copied from us section 2 of article XII are seeking
to get rid of it, why do we continue it? When some of
them have gotten rid of it why do we propose to p.er
petuate it? I could talk much longer, but I do not thmk
I should. I have prepared this substitute for the minority
report, and at the conclusion of my remarks I desire to

offer it and move its adoption. I will ask the secretary
whether it is now in order?

Mr. DOTY: A point of order. At this stage of the
proceedings -

Mr. EVANS: I thought I had better do it now
though.

Mr. DOTY: :My point is that it is riot in order at
this time.

The VICE PRESIDENT: The presiding officer will
have to decide that at this time the amendment is not in
order.

lYlr. EVANS: I want the privilege then of introduc
ing it at some point in the proceedings of the Conven
tion when it is in order.

Mr. LAMPSON: There is a considerable feeling in..
this Convention that we are proceeding in a way not to
get anywhere. I do not think anybody wants to cut off
debate, but there is considerable feeling that we ought to"
dispose of this minority report and then the question
would be, Shall the majority report as amended-if it is
amended-be agreed to? That would be open to amend
ment and debate. Then the very thing the gentleman from
Scioto attempts to do might be done. It would then be
in order. 'V'le are a stage or two in advance really of the
point where we usually discuss at length proposals and
amendments. We usually wait until the proposal is en
grossed and placed upon the calendar for second reading.
I do not like to cut anybody out and I am not going to do,
it, but there is a pretty general demand to proceed untiL
we can come to a point where amendments are in order.
In order to test the sense of the Convention, and not de~

siring at all to cut anybody out from discussion, I demand
the previous question upon the pending question only,
to-wit, the substitution of the minority report for the
majority report, with the understanding- that if it shall be
substituted, then there will be ample opportunity for de
bate and amendments.

Mr. DOTY: I rise to renew my demand for a division
of the question and the yeas and nays on a certain por
tion of the report.

Mr. LAMPSON: I make the point that the question
is simply upon the substitution of the minority report
for the majority report and that that is indivisible.

The VICE PRESIDENT: The matter before the·
Convention is the previous question upon the minority
report only.

Mr. DOTY: I made this demand about half an hour
ago, and I am simply renewing it now before the previous
question is put, as I hav~ a right to do, because I could'
not do it afterwards.

Mr. LAMPSON: The point of division has not been
reached yet.

The VICE PRESIDENT: Let the presiding officer'
have a chance to decide-

Mr. DOTY: Do I understand that the decision as t<r
the divisibility may be made after the previous question
has been ordered?

The VICE PRESIDENT: Certainly.
Mr. DOTY: All right.
The VICE PRESIDENT: The question before the

Convention is "Shall debate be closed on the substitution·
of the minority report for the majority report?" The un-
derstanding is, if it carries, that it leaves open the ques-
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tion of the adoption of the majority report and amend
ments will be in order thereto.

The main question was ordered.
The VICE PRESIDENT: The motion is unanimously

carried, and now the vote must go upon the substitution
of the minority report for the majority report. Now,
with reference to the matter brought up by the member
from Cuyahoga [Mr. DOTY], I call attention to Rule 24:

Any member may call for a division of the ques
tion, and the decision of the president, as to the
divisibility, shall be subject to appeal, as in ques
tions of order.

Any member may call for a division of the question,
which at this time is a substitution of the minority re
port for the majority report; but it is perfectly apparent
that the Convention can not amend the minority report by
putting something into the report-that is to say, we are
not supposed to put into the mouths of the minority of the
committee something they did not recommend, but we can
reject a, part, if we choose, of the minority report or ac
cept all, as we may desire. There may be part of the re
port we desire to rej ect or accept and the only way of do
ing it is by division.

Mr. RILEY: Could not that be accomplished just as
easily by a motion to strike out?

J\1r. DOTY: There are various ways, but this is one
way.

The VICE PRESIDENT: The chair will make the
ruling and give reasons for the ruling first. In ordinary
parliamentary practice a division of a question is in the
form of an amendment, which would not be in order after
the previous question had been called and ordered; but
this is different, in that it doesn't demand a vote, but any
member can call for it and then it must be left to the de
cision of the chair. The chair will make the decision and
is sorry to make it that way, but I see no other way to do
it here in my own mind. This question is on the substi
tution of one report for another-that is, it is the adoption
of the minority report for the majority report, which will
not admit of division because after it is adopted or re
jected you can reach the same thing by amending it.
Therefore, I will decide the division is out of order.

Mr. DOTY: I demand the yeas and nays on the ques
tion.

The VICE PRESIDENT: On the substitution of the
minority report?

Mr. DOTY: Yes.
Mr. THOMAS: After one or the other of these re

ports is adopted can we carry a motion to proceed imme
diately to the second reading? ,

The president here took the chair.
Mr. DOTY: No.
The PRESIDENT: The yeas and nays have been de

manded on the substitution of the minority report for the
majority report. .

The yeas and nays were taken, and resulted-yeas 74,
nays 36, as follows:

Those who voted in the affirmative are:

Those who voted in the negative are:
Bowdle, Harris, Hamilton, Read,
Cordes, Harter, Stark, Redington,
Crosser, Hoffman, Roehm,
Davio, Hoskins, Rorick,
Doty, Johnson, Williams, Shaffer,
Evans, King, Smith, Geauga,
Fackler, Knight, Stamm,
Farrell, Leete, Stilwell,
FitzSimons, Leslie, Taggart,
Hahn, Malin, Ulmer,
Halenkamp, Matthews, 'vVeybrecht,
Halfhill, Peck, Mr. President.

So the minority report was substituted for the majority
report.

The PRESIDENT: The question now is upon agree
ing to the report of the committee as amended.

Mr. ANDERSON: I offer an amendment.
J\1r. DOTY: A point of order, the same point of or

der that was raised when Captain Evans offered his
amendment. The question here is on agreeing to the re
port of the committee. That has not been decided yet.
We have substituted the minority report for the majority
report and the report is still pending.

Mr. LAMPSON: I think this presents a different
question from the one presented ,a few moments ago,
when the question was simply upon the substitution of
the minority report for the maj ority report. The ques
tion is upon adopting the majority report as made by the
adoption of the minority report for the majority report.
That majority report as now before us is open to amend
ment and full discussion.

Mr. DOTY: There is. no question about having full
discussion, but we are in the same parliamentary stage
as far as ability to amend the report as before. I never
heard of such a thing as putting into the mouths of the
committee something they did not sign.

:Mr. KNIGHT: Will the gentleman from Cuyahoga
get us to a point where we can amend this report?

Mr. DOTY: Just adopt the report-agree to the re
port.

1fr. LAMPSON: You mean then it would be open to
amendment on the question of engrossment?

Mr. DOTY: Yes, and we are not there yet.
The report was agreed to.
The PRESIDENT: The question now is on engross

ment.
Mr. LAMPSON: And under our understanding there

should be opportunity for debate and amendment?
The PRESIDENT: The chair so understands.

Anderson,
Antrim,
Baum,
Beatty, Morrow
Beatty, Wood,
Beyer,
Br,attain,

Brown, Pike,
Campbell;
Cassidy,
Cody,
Collett,
Colton,
Cunningham,

DeFrees,
Donahey,
Dunlap,
Earnhart,
Eby,
Elson,
Farnsworth,

Fess,
Fluke,
Fox,
Harbarger,
Harris, Ashtabula
Henderson,
Holtz,
Hursh,
Johnson, Madison,
Jones,
Kehoe,
Keller,
Kerr,
Kilpatrick,
Kramer,
Kunkel,
Lambert,
Lampson,

Longstreth,
Ludey,
Marshall,
Mauck,
McClelland,
Miller, Craword,
Miller, Fairfield,
Miller, Ottawa,
Moore,
Norris,
Nye,
Okey,
Partington,
Peters,
Pettit,
Pierce,
Price,
Read,

Riley,
Rockel,
Shaw,
Solether,
Stalter,
Stevens,
Stewart,
Stokes,
Tannehill,
Tetlow,
Thomas,
Wagner,
Walker,
Watson,
Winn,
Wise,
Woods.
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Mr. ANDERSON: I offer an amendment.
The amendment was read as follows:

Strike out all after the word "proposal" and
in lieu thereof insert the following:

To submit an amendment to article
XII, sections I, 2, and 6 of the con
stitution, and to add thereto sections
to .be known as sections 7 and 8.
Relative to taxation.

Resolved, by the ConstUutional1 Con·vention of
the state of Ohio, That a proposal to· amend the
constitution shall be submitted to the electors to
read as follows:

SECTION 1. The levying of taxes by the poll is
grievous and oppressive; therefore no poll tax
shall ever be levied in this state, nor service re
quired therein, which may be commuted in money
or other thing of value.

SECTION 2. Laws shall be passed, taxing by
a uniform rule, all moneys, credits, investments
in bonds, stocks, joint stock companies, or other
wise; and also all real and personal property ac
cording to its true value in money excepting all
bonds at present outstanding of the state of Ohio
or of any city, village, hamlet, county, or town
ship in this state or which have been issued in be
half of the public schools in Ohio and the means
of instruction in connection therewith, which
bonds so at present outstanding shall be exempt
from taxation; but burying grounds, public school
houses, houses used exclusively for public wor
ship, institutions of purely public charity, public
property used exclusively for any public purpose,
and personal property, to an amount not exceed
ing in 'value two hundred dollars for each indi
vidual, may by general laws, be exempted from
taxation; but all such laws shall be subject to al
teration or repeal; and the value of all property,
so exempted, shall, from time to time, be ascer
tained and published as may be directed by law.

SECTION 6. Except as otherwise provided in
this constitution the state shall never contralct
any debt for purposes of internal improvement.

SECTION 7. Laws may be enacted providing
for the taxation of the right to receive or suc
ceed to estates, and such tax may be uniform or
it may be so graduated as to tax at a higher rate
the right to receive or to succeed to estates of
larger value than to estates of smaller value. A
portion of each estate not exceeding twenty
thousand dollars in value may be exempted from
such tax.

SECTION 8. Laws may be enacted providing
for the taxation of incomes, which tax may be
either uniform or graduated, and either general
or confined to income derived from investments
not directly taxed in this state, but a part of each
income not exceeding three thousand dollars in
anyone year may be exempt from such tax.

Mr. DOTY: I offer an amendment.
The amendment was read as follows:

Strike out sections 2, 3, 6 and 7 and insert in
lieu of section 2 the following:

"All real and personal property, shall be taxed
by a uniform rule according to its true value in
money; but burying grounds, public schoolhouses"
houses used exclusively for public worship, insti
tutions of purely public charity, public property
used exclusively for any public purpose, and per
sonal property to an amount not exceeding two
hundred dollars for each individual, may, by gen
eral laws, be exempted from taxation."

Renumber sections in accordance therewith.

The delegate from Cuyahoga [Mr. THOMAS] here took
the chair as president pro tern.

Mr. ANDERSON: I want to give a brief word of
explanation. If the substitute amendment be adopted
the laws of taxation will remain the same they are now
with the exception that bonds will be taxed. In addi
tion to that it will give us income and inheritance taxes.
That is the only changes it will make.

Mr. KING: I would like to inquire of the gentle-·
man, and if he can not answer it, from anybody else re
sponsible for either report, why it is necessary to pre
serve section 6. I notice both reports carefully pre
serve section 6 and the gentleman from Mahoning in his.
amendment continues that section also. I can not under
stand why section 6 is not entirely covered by the pro
vision in article VIII, which expressly limits the amount
of indebtedness which the state may incur and the pur
poses for which it shall be expended except as we may
amend it by the proposal submitted for good roads.

Mr. ANDERSON: The only purpose we had in
mind - because whatever credit is due for the drawing
of this amendment shodd be given to 1fr. Cassidy
was to preserve the good roads pr~ositions already
adopted.

Mr. KING: It would not interfere with the good
roads proposition because the good roads proposition .is.
excepted from the provision of section 6.

Mr. ANDERSON: I am aware of that, but to make
doubly sure we put it in here.

Mr. LAMPSON: I rise to a question of privilege of
the Convention and ask leave to make a statement con
cerning adjournment.

Unanimous consent was given.
Mr.' LAMPSON: Upon consultation with quite a.

good many delegates, especially consultation with the
chairman and other members of the committee on Ar
rangement and Phraseology, we are of the opinion that
if this Convention goes on with its work today- and
some time tomorrow and adjourns at two o'clock on
Monday and then comes back and goes on with its work
until Thursday, which I believe is the day set to go
to Chillicothe, that will leave us Thursday at Chillicothe
and the Convention should then· adj ourn at Chillicothe
over and until next Tuesday. In the meantime the com
mittee on Arrangement and Phraseology and the com~

mittee on Schedule will sit here, put in their work and
be ready to report, especially the committee on Phraseol
ogy, when we reconvene on Tuesday, and then, if we get
along well on Tuesday, Wednesday, Thursday and
Friday, we can finally adjourn on May 17, as has al
ready been agreed upon. Upon consultation with the
committee on Arrangement and Phraseology - I would
like to have Mr. Colton state what he thinks about the
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ability of that committee to be ready to report upon
Tuesday as I have stated?

Mr. COLTON: The committee On Arrangement and
Phraseology can do some work in the recess during this
week and next week. It can spend Friday, Saturday

:and Monday, and at the conclusion of next week we can
be ready to report on Tuesday, as the gentleman from
Ashtabula has suggested.

Mr. LA:tVIPSON: I now move to postpone thehll~

ther consideration of the pending matter for five minutes.
The motion was carried.
Mr. DOTY: I now ask consent to introduce a reso

:lution.
The resolution was read as follows:

:Resolution No. 114:

Resolved} That Resolution No. 108, adopted
April 24, 1912, be amended as follows: '

Resolved} That this Convention, when it ad
journs on Thursday, .May 9, 1912, shall adjourn
to Tuesday, May 14, 1912, at 10 o'clock a. m.
at which time the standing committee on Arrange
ment and Phraseology shall report upon such mat
ters as shall have been referred to said committee.

Resolved} That the calendar of business for May
14, 1912, and thereafter, shall consist only of pro
posals for third reading and questions appertain
ing thereto, and no other business shall be con
sidered except that which shall pertain to the con
duding work of the Convention.

Resolved} That this Convention shall adjourn
sine die, at 12 o'clock noon, Friday, May 27, 1912.

Resolved} That Resolution No. 108 is hereby
rescinded.

:Mr. DOTY: 1 move that the rules be suspended and
the resolution be put on its passage.

The motion was carried.
:Mr. DOTY: This resolution is simply a repetition of

what has heretofore been passed with the amendment of
the gentleman from Ashtabula [1\11'. LAMPSON].

1\fr. HOSKINS: What does this resolution imply
with reference to the work we ought to do tomorrow?

]\;11'. DOTY: It implies that we are to \vork tomor
row and then come back Monday at two o'clock and work
until we are through.

:tV1r. HOSKINS: Is this one of those bluffs about
'''tomorrow'' ?

Mr. DOTY: In so far as I am concerned, it is not.
I do not know what it is with reference to the gentleman
fron~ Auglaize [1\1r. HOSKINS].

Mr. KNIGHT: The cloak room is full of traveling
hags.

Mr. HOSKINS: If we are going to work tomorrow
we might as well understand it. I have some engage
ments tomorrow that should be taken care of, but if we
are going to work I want to know it sO I can be here.

Mr. DOTY: So. far as I am personally concerned
I think we should sit here and work even tomorrow night.

1\1r. HOSKINS: That might be my opinion, but my
judgment is you are not going to do that and this meet
ing will close this afternoon as usual.

Mr. DOTY: No.
Mr. HOSKINS: That has been the expression of a

.dozen members who have talked, and, as the gentleman

from Franklin [Mr. KNIGHT] says, "the cloak room is
full of bags", to go away tonight. Those of us who
have engagements 'to take care of tomorrow would like
to know positively so we can make our arrangements
accordingly. We would hate to postpone our engage
:ments and then find we do not have a quorum here to
morrow. I do not see why this Convention can not
decide now whether we are going to sit tomorrow or
not.

1\ft. ANDERSON: Will you ask unanimous consent
and have all of those who will be here tomorrow say
yes? Then if there is a quorum we will know.

1\11'. HOSKINS: I will do that-
The PRESIDENT: The secretary will call the roll

on that proposition.
Mr. ROEHM [during the roll call]: I will vote

"Yes, until tomorrow noon."
Mr. RORICK [during roll call]: I vote "Yes, until

two o'clock tomorrow."
Mr. ANDERSON: Under the ordinary rules Mr.

Stilwell, being present, must be counted.

1\11'. ROEHM: I believe a great many of those who
have said yes and that they will be present tomorrow
had something else in their minds. They haven't said
how long they will be present tomorrow, and about eleven
o'clock we will find a bunch of them going away, an.d at
two o'clock there, will be another bunch, and there will
not be a large enough number here to transact business
in the proper manner. I believe it would be a proper
thing for us to canvass as to the hour of adjournment
tomorrow and let all who say they will be here up to
the end of the adjournment vote so we can know it.

The PRESIDENT: The member is out of order.
Mr. ROEHM: Then when I am in order I will take

the floor and put that motion.
The roll call was then finished. Eighty-six members

answered in the af£rmative.
.Mr. ROEHM: I want to offer an amendment that

we adjourn tomorrow at twelve o'clock.
Mr. DOTY: A point of order. The amendment the

gentleman offers is not reduced to writing and it is not
germane to the question. As soon as we adopt this reso
lution and declare what we are going to do, then we can
take up the matter of today or tomorrow.

Mr. ROEHM: Does not the resolution provide for
an adjournment until 1\10nday night?

1\1r. DOTY: The rules provide fC{r that.
The PRESIDENT: The president did not like to

declare the member out of order, but will the member
withhold that?

Mr. KNIGHT: The roll call shows that only eighty
six members promised to be here tomorrow and some
of them will not be here more than a few minutes. It
seems to me it is absurd to talk about doing any business
tomorrow in the form of passing proposals. It seems to
me it is rather an absurd method of closing the business
of this Convention in that it is just like the confusion of
the general assembly. vVe have a number of proposals
on the calendar. If we give them decent consideration
they will occupy more time than is allowed here. Fur
ther than that, with all due respect to the chairman of
the committee on Phraseology, I expect you will find when
the Convention comes back that the work will not be in
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such shape that the Convention can proceed with it. I
know some of the members can not work Saturday of
this week. It has always been regarded that we would
have ten days of recess and that that was the minimum
time that would be required to properly do this work.

Mr. ANDERSON: Is it your opinion that if we ad
journ tonight and allow the committee on Arrangement
and Phraseology to have all of tomorrow that it can have
its work done by Tuesday?

Mr. KNIGHT: I am opposed to the whole resolution.
I think the Convention should adjourn regularly and
come back next week and finish up its business as it
should be done, and then, at the close of next week, it
ought to recess for ten days. That would cover the
primaries and then we could come back the day after
the primary and close up our work. I am opposed to
the resolution entirely.

Mr. DOTY: Do you not understand that this resolu
tion or some other resolution must be passed, as we have
a resolution in effect to adj ourn tomorrow at noon for
ten days?

Mr. KNIGHT: Yes.
Mr. DOTY: You want the Convention to adjourn

tomorrow?
11r. KNIGHT: This is not the only resolution that

can be offered. I think we could prepare some other
resolution.

Mr. DOTY: I said this or some other.
Mr. KNIGHT: Well, let us kill this and put up some

other.
Mr. NORRIS: I think the economy of time we are

attempting to secure is the most dangerous kind of
economy. We took the job to come down here and
transact this business for which the people called us to
gether, and we should devote sufficient time to it to do it
carefully and conscientiously and properly. Kow right
at the end of the session we seem to devote our atten
tion, instead of to business, to devise ways and means of
neglecting business and~getting away from this Conven
tion. I think at the last of this Convention we ought to
devote our time to, it just as carefully as at any other
time. I do not know that my opinion on that is of so
much value, because I have not had much experience
in the legislative line, but I think whatever we do we
ought to take time to do it properly and carefully if it
takes an extra week or two weeks.

Mr. LAMPSON: That is just what we are proceed
ing to do. We have adopted a resolution to adjourn to
morrow for ten days, and unless that is modified when
the time comes we can not do otherwise. This resolu
tion puts that off a week and allows the Convention to
go on in the usual manner for another week. I f it de
velops at the end of next week that the time we have
allowed in this resolution for the committee an Arrange
ment and Phraseology to report is not sufficient, you can
give them some more time, but the imminent thing now
is to get this week Qefore us.

1fr. FESS: I feel that the Convention is going to
do something that is not helpful for the Convention or
its work. We are all anxious to get away from here
and the psychology of the situation is that as this grows
upon us we are liable to go with a rush, and we will
never suffer by taking a little time. We are certainly in
danger of suffering if we rush through without giving

sufficient consideration to the closing days of our work,
and, realizing the imminence of action upon this resolu
tion, I think we shall have to act upon it in order to avoid
adjourning Friday; certainly we must. But, gentlemen
of the Convention, there is nobody in this Convention
that ought to consider getting out of here of greater im
portance to himself personally than the one who is ad
dressing you, for as president of a college, with the com
mencement day coming on the 5th of June and work
crowding us wonderfully, I would like to get out of
here. I have not certain matters on my mind that some
of the rest 0). you have. l\![atters of that sort are not dis
turbing me. I do not care anything about the primary.
That is secondary. I have been here every day that the
Convention has been in session except when I was on
by back sick, and I shall continue to stay here.

Mr. HARRIS, of Ashtabula: Following the line of
argument we have just listened to, we took the job of
making, revising, amending and altering the constitu
tion. College professors, farmers, attorneys and every
body else undertook that job. Now is not that the
first work?

Mr. FESS: I do not know whether the member from
Ashtabula [Mr. HARRIS] was listening to me or not. I
rather think not. That was the point I was trying to
impress, that no matter what other work is pressing
upon me, this is the work I am going to do. I am not
going to abandon this for anything, even for the work of
my college. I gave up that work to look after this, but
this is what is disturbing me: We are in a situation of
hurrying and the first thing we know we will adjourn
without having our work completed, and we will feel
sorry for it afterwards. Now we have to pass some ad
journing resolution, but I hope that you, as members of
this Convention, will hold open the privilege of further
amending later on if it appears that we can not do our
work in the time allotted. I do not want to fix the time
here beyond which we can not go, and have you hold it
up to me and say, "You have agreed to adjourn," and
because we have a majority \Ve will adjourn. I am in
favor of this resolution, but I hope the temper of the
Convention will be to extend the time to any length nec
essary to finish our work.

l\!Ir. WINN: Do you know of any way by which we
can pass a resolution that we can not rescind if we
want to?

Mr. FESS: No; the majority can rescind anything.
Mr. ANDERSON: I offer an amendment.
The amendment was read as follows:

Strike out all except the last line.
Mr. DOTY: I 'move to lay that amendment on the

table."
The motion was carried.
:Mr. KNIGHT: I offer an amendment.
The amendment was read as follows:

Strike out "Mav 14" wherever it appears and
insert "May 22". - Strike out "May 17" and in·
sert "May 31."

Mr. KNIGHT: That gives the committee on Ar
rangement and Phraseology ten days and then we can
.come back and have six working days.

:1\1r. DOTY: I think it is time for this Convention
to favor the committee on Arrangement and Phraseol-
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ogy when the committee on Arrangement and Phraseol
ogy requests more time. The chairman of the commit
tee, who is in very close touch with the work of that
committee, has stated to you that he thinks he can get
through in the time allotted in the original resolution. If
we find that is not true, and at any time the chairman will
frankly say so we can give him the time necessary. I
therefore move that the amendment be tabled.

The motion was carried.
Mr. NYE: It seems to me that we ought not hurry

this matter at the very close of our work. I am a mem
ber of the committee on Arrangement and Phraseology
and I know that the committee has put in all of the ex
tra time it could outside of the meetings of this Con
vention, and we have been urable to keep up with the
proposals that have been adopted by this Convention.
There are now about thirty proposals. Those proposals
have to be considered carefully and have to come back
and be submitted to this Convention, and after that there
is to be a provision made for submitting the entire
work to the people. There has to be a schedule pre
pared, and there has to be a provision made for submis
sion, and we vote upon the proposals separately, so that
every individual proposal can be submitted to the people
as a separate proposal and so that the people can vote
yes or no on them. Those matters can be considered
not only by the committee but by the Convention as well.
As has been said, we came here to do this work. No one
is more anxious to get away than I am, but I want to
stay here until we get the work done well. We ought not
to hurry away and then find we have omitted some work.
If we were a legislature the correction could be made at
the next term. That can not be done with this Conven
tion. When we adjourn our work is at an end, and we
can not come back again. I say what we do let us do
well. I think we need more time in which to do it than
is provided for by this resolution.

Mr. ELSON: I am highly grateful for this executive
recognition. I want to say that I regret very much that
Mr. Knight's resolution was voted down. I agree with
every gentleman who has expressed himself on this sub
j ect that there is serious danger th~t we shall do the
wrong thing, that we shall adjourn too suddenly and
that we will discredit ourselves and our work in the
eyes of the people. For my part I am sure I could name
over half a dozen important things that we have dis
cussed that will take or ought to take a day or so to
each one, and I do not think we should be in a hurry
about it. I am as anxious to get out as anybody, but it
seems to m,e impossible to do our regular work in two
weeks and then .after a week's adjournment reassemble
and finish the work in a week. I am willing to vote for
this resolution, but only on the idea that we shall rescind
it if it is found necessary, and I think it will be found
necessary.

1\1r. HARRIS, of Hamilton: It seems to me there is
a great deal of time wasted about nothing. Judge Winn
stated the whole case in a nutshell. There is no resolu
tion that the Convention has adopted that the Conven
tion can not rescind. We are doing now what we have
done twice before. We say we will try to adjourn on
such a date. If the committee on Arrangement and
Phraseology requires more time the Convention will give
it, and it is time enough when the Convention knows

that committee will need more time to grant the exten
sion.

Mr. LAMPSON: The imminent thing here is to give
the Convention another week to go along with its work
as it has been doing. So far as I am concerned, I am a
member of the Arrangemlent and Phraseology commit
tee and I have stayed with that committee. I have been
home only twice since I came here. I have stayed
over and worked Fridays, Saturdays and Mondays and
I expect to work Friday, Saturday and next Monday
on the committee on Arrangement and Phraseology, but
what we are trying to do now is to get a week's more
time, and when the time comes we will take care of the
situation.

The PRESIDENT: The president has been called
out by the people from Chillicothe, who are anxious to
know as to our movements next week, and the passage
of this resolution will enable me to answer them in the
affirmative.

The question being "Shall the resolution be adopted ?'Y
The yeas and nays were taken, and resulted - yeas 96,
nays 5, as follows:

Those who voted in the affirmative are:
Anderson, Fox, Miller, Ottawa,
Antrim, Hahn, Moore,
Baum, Halenkamp, Partington,
Beatty, Morrow Harbarger, Peck,
Beatty, Wood, Harris Ashtabula, Peters,
Beyer, Harris, Hamilton, Pettit,
Bowdle, Henderson, Pierce,
Brattain, Hoffman, Price,
Campbell, Holtz, Redington,
Cassidy, Hursh, Riley,
Cody, Johnson, Madison, Rockel,
Collett, Johnson, Williams, Roehm,
Colton, Jones, Rorick,
Cordes, Kehoe, Shaffer,
Crites, Keller, Shaw,
Crosser, Kerr, Solether,
Cunningham, Kilpatrick, Smith, Geauga.
Davio, Kramer, Stamm,
DeFrees, Kunkel, Stewart,
Donahey, Lambert, Stilwell,
Doty, Lampson, Taggart,
Dunlap, Leete, Tannehill,
Dunn, Leslie, Tetlow,
Dwyer, Longstreth, Thomas,
Earnhart, Ludey, Ulmer,
Eby, Malin, Wagner,
Elson, Marshall, Watson,
Farnsworth, Matthews, Weybrecht,
Farrell, Mauck, Winn,
Fess, McClelland, Wise,
FitzSimons, Miller, Crawford, Woods,
Fluke, Miller, Fairfield Mr. President.

Those who voted in the negative are: Nye, Read, Stal
ter, Stevens, Walker.

So the resolution was adopted.
Mr. DOTY: I move that when the Convention ad

journs or recesses tonight it be until nine o'clock to
morrow.

The motion was carried.
Mr. DOTY: I now call up the pending matter, Pr~

posal No. 170.
The president recognized the member from GaIlia

[Mr. MAUCK].
Mr. MAUCK: The pending question is the amend

ment of the gentleman from Mahoning [Mr. ANDERSON],
which provides that the only exemption from taxation
of municipal securities shall be those outstanding at
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present, so that subsequent issues will be the subject of
taxation. The most odious part of the amendment to the
constitution adopted in 1905, exempting public securities
from taaxtion, was that part which exempted some $300,
000,000 and odd of securities issued theretofore from
taxation which had been issued at a high rate of interest
because they were taxable at the time they were issued.
I think perhaps no more dishonest scheme was ever put
through the legislature and ratified by the electors of the
state through the tricks of political parties than to ex
empt from taxation some $300,000,000 of securities that
had been issued at a high rate of interest, some of them
as high as six per cent, because they were taxable. Now,
if it is proposed to put subsequent issues upon the tax
duplicate, manifestly those issued prior to the adoption
of the amendment of 1905 should be restored to the tax
duplicate, because they had been issued at rates as high
as five and six per cent. I offer an amendment.

The amendment was read as follows:

Amend the amendment offered by Mr. Ander
son to Proposal No. 170 as follows: After the
word "therewith" in section 2 add the follo'wing:
"issued after December 31, 1905, and prior to the
approval of this amendment."

Mr. AKDERSON: It was our purpose to do just
what your amendment does, but in the hurry we forgot it.
We ask that this be made part of our amendment.

1,/[1'. PECK :The purport of your amendment is to put
on the tax list bonds issued prior to the adoption of the
constitutional amendment. How are you going to dis
tinguish them, and what about the rights of those parties
who have bought them under the constitution providing
that they should not be taxed?

1\1r. MAUCK: They are not in the hands of innocent
persons.

:M1'. PECK: H?w ,do you know that?
Mr. :MAUCK: They bought them subject to the

possibility of a law restoring them.
Mr. PECK: You can say that as to anything.
}\I[r. MAUCK: The constitution only protects those

that were issued after it.
}\I[1'. PECK: It protects all, and if anybody bought

any bonds issued previously he comes under this consti
tutional provision.

}\I[r. MAUCK: The member from Hamilton [JVIr.
PECK] would not claim that you could put on a duplicate
those issued since-

JVIr. PECK: I claim you can not put on any that
have been issued, and I think it \vould be unj l1st. dis
honest and a disgrace for the Convention to do it. I
want to tell the Convention another thing that they don't
seem to appreciate, that putting these bonds on a tax
duplicate would lose the Convention more votes than any
thing we have done. There are thousands and thousands
of bondholders in Ohio and you don't know them. They
live next door and every blessed one of them will vote
against the constitution.

Mr. ANDERSON: If we regard it as the right
thing to do, should we care what the voter thinks?

Mr. PECK: Sometimes it is a matter of expediency
more than right. The bonds were taken off the tax dup
licate because it was thought the municipality or the state
would receive the benefit in a low rate of interest, and

they have in many instances. Perhaps the interest has
not fallen as much as it was expected to, but put them
on again and it will go up and when they are paying five
and six per cent for borrowed money the people in the
cities and towns will wish they had left them off. You
should take a broader view of it. Simply because' one
man has bonds and another man has another kind of
property, you should not say they should all be taxed
alike when you have said that they should not be taxed.
I venture to say you can not do it, that the constitution
of the United States will protect the people.

Mr. MAUCK: What was the consideration that
passed to the public for the release from taxation?

Mr. PECK: The consideration was the solemn
promise of the state of Ohio made by a constitutional
amendment and adopted by a vote of more than six
hundred thousand people that they should not be taxed,
and when the state of Ohio has pledged its solemn honor
that they shall not be taxed I, representing the state of
Ohio, rise to protest against a violation of that pledge.

11r. \VATSON: Was not that secured by fraud upon
the voters of Ohio?

1\1r. PECK: I do not think it was. What right have
you to make that assumption?

l\lr.WATSON: Evidently it was.
l\/Ir. PECK: You are assuming that the voters of the

state of Ohio are a set of ignoramuses?
.Mr. MAUCK: The release from taxation of these

bonds during the past seven years has be'en an absolute
gratuity, has it not?

.Mr. PECK: No, sir; it has been a benefit to the
cities and towns that sold the bonds, in that they have
a low rate of interest.

.Mr. MAUCK: I refer to bonds issued prior to 1905.
The holders had an absolute gratuity in the release from
taxation. .

l\1r. PECK: I am talking about the people who have
bought bonds since then.

NIr. lVIAUCK: Now it does not follow from the
fact that we have given them seven years of gratuity
that we are bound to give them a gratuity of thirty-three
years.

lVh-. PECK: How about the men who bought them
last week?

1\11'. MAUCK: They bought them with knowledge
of the defect.

Mr. PECK: How do you know they bought them
with knowledge of the law, for that is all you can make
out of them?

1Ir. JVIAUCK: They bought them with the knowledge
that the constitution might restore them to taxation.

1\11'. PECK: You may pass your law, but the consti
tution of the United States declares that you shall not
impair the obligation of a contract.

Mr. lV[AUCK: We are not impairing the obligation
of any contract. It is an absolute gratuity and not a
contract.

:1\1r. PECK: It was an agreement with this state.
They bought those bonds on the face of the agreement.

lVIr. MAUCK: What was the consideration?
Mr. PECK: The money they paid for the bonds.

They might have paid a higher price because the bonds
were tax free.

Mr. MAUCK: How do you know that?
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Mr. PECK: Every bond broker in the United States is to tax bonds that were issued under the provisions of
has been advertising nontaxable Ohio bonds. the constitution existing at the time they were issued?

Mr. MOORE: Does any constitution prevent the Mr. PECK: No; they were issued before, but have'
righting of a great wrong? come under the amendment.

Mr. PECK: Where was the wrong? Mr. WINN: Would there be any injustice in your
Mr. MOORE: In passing the Longworth law that opinion to restoring to taxation those bonds that were-

made that exemption possible. issued before the constitution was amended exempting
Mr. PECK: If the state of Ohio has done itself a stocks and bonds?

wrong, it can not right it at the expense of other peo- Mr. PECK: If you had some that you had bought
pIe. The state of Ohio said to the city of Cleveland, last week you would think so.
the city of Cincinnati, Dayton and your town, you may Mr. WINN: If the bonds are now held by the per-
issue bonds without taxes, and you may get a lower rate son who purchased them before the amendment-
of interest on those bonds and those cities and towns Mr. PECK: That is impracticable. You couldn't
took advantage and issued them and sold them and now make any such distinction.
you propose to put taxes back on them and upon the peo- Mr. \iVINN: Is it not true that they have always
pIe to whom you made that pledge. escaped taxation and there is much ado about nothing

Mr. WATSON: If you can get them, but it is claimed here?
that we never can get them and why all this truoble 1\111'. PECK: I do not know about that. I am con-
about it then? cerned with the honor of the state of Ohio and I v,Tant

Mr. PECK: You can get them if you assume the peo- to keep her straight.
pIe are honest, and you are trying to do a dishonest Mr. JONES: May I ask Judge Peck a question? Is
thing; you are trying to beat the constitution. There not all that is involved in this whole matter merely a
are forty thousand people whose votes will be influenced, question of taxation and is the situation any different
and they are the brokers and the bankers in the state, in that it is municipal bonds from what it would be if it
and everyone of them will be against the constitution. were bonds of corporations or mortgage liens which had

1\.1r. THOMAS: How about a million working peo- previously been exempted from taxation and which it
pie? was now proposed to restore to taxation?

Mr. PECK: And there are some of those working Mr. PECK: I think there is some difference.
people who have thousands of these bonds. They have Mr. JONES: In what respect is it different, treating
a good many more than you think they have. I know in it as a question of taxation? .
Cincinnati our German mechanics are steady buyers of Mr. PECK: Municipalities are creatures of the'
small quantities of municipal bonds. state, endowed with power to issue these bonds, and

Mr. WATSON: Are we here to write a constitution everyone of those that issued bonds did it under specific
in the interest of the bondbrokers? act of the general assembly, and therefore the state, when~

dealing with it, is dealing with its own creatures.
Mr. PECK: We are here to do justice to all the peo- Mr. JONES: Are not private corporations creatures

pIe and not to rob anybody. We are here to preserve of the state?
the honor of the state of Ohio, which is dear to every Mr. PECK: But their property is not.
one of us, I. hope, and I do not want to do anything Mr. JONES: And their securities are issued under
that can be pointed to and have it said that the state of laws authorizing them?
Ohio has deceived the people. She promised that these
bonds that these poor people have bought should not be Mr. PECK: They may be empowered to issue them,.
taxed, and now she will levy taxes upon them. but they are not creatures in the sense that the munici

pality is. In the old constitution it was the state giving
Mr. CU~NINGHAM: I would ask the gentleman light to the municipality and the state making it: Blessed

from HamIlton [Mr. PECK] wh~ther th~ supreme c?urt be the name of the state.
has not already pa~sed upon th1s questlO~ a~d dec1ded. Mr. JONES: But so far as the purchaser of those
they could not agam be restored to taxat1o~: I securities is concerned, he would be purchasing the se-

Mr. PECK: I do not remember the ~ec1slOn. curity of a private corporation which has been relieved'
Mr. CUNNINGH~lVl: Judge ~orthmgton re!erred by law of taxation?

to the case when Ii ra1sed the questlOn of the taxatlOn of Mr. PECK: That is one misleading analysis that
these bonds, and he referred to a case and made it very doesn't work.
clear t<; my m~nd that the supre~e court had already set- Mr. JONES: \\Tould not that be the same as if he'
tle~ th1s questlOf,l and therefore 1t was not further talked purchased the security of a public corporation, for in
of 10 the comm1ttee. stance, bank stock or any other private stock? Has

Mr. PECK: It has been clear law ever since the not the state the undoubted right at all times to de
Dartmouth College case that the state can not violate its termine whether this class of property shall be taxed or
obligations by law or otherwise and they are protected the other, that horses may be taxed this year and next
by the constitution of the United States. I tell you if year not, and the situation is the same as if a man bought
you pass this it will be futile, because judges of the su- a horse released from taxation and then you would pnr
preme court of the United States will see that it comes to pose to tax that horse Piext year and make it less valua
naught, but what I am protesting against is that it is dis- ble?
honest in the state to say that it would not tax these Mr. PECK: You do not discriminate between the'
bonds and then attempt to tax them. right and the po~er, if the state has power to do a thing,.

Mr. WINN: Do you understand that the proposition it can do it. You are driving in the street with your
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buggy and you have a right to be there as much as any
body, even the fellow with the big automobile. You
have equal rights there, but the man with the big ma
chine can run you down. He has no more right to be
there than you have, but he has the power to run you
down. So the state can run over you and mash you to
pieces, and not be responsible, but the highest a,,ttribute
of the state is to do justice and the state with the voices
of honest men will never knowingly pass laws which do
injustice to any class of citizens, at least, it never should
and never will with my voice. There are some people
who think if they can grab a penny in any county for
the state that they are serving the state, but if they grab
it dishonestly they are not serving the state, they are
serving the devil.

Mr. HARRIS, of Hamilton: A suggestion to Judge
Peck on the answer to the policy of Mr. Jones: Mr.
Jones asked you what was the difference between bonds
issued by a private corporation not subject to taxation
and the bonds of a municipality not subj ect to taxation,
both of which are tried to be met by this amendment. Is
that correct, Mr. Jones?

Mr. JONES: SO far as working injustice on the
owner is concerned, exactly.

Mr. HARRIS, of Hamilton: Don't forget that. I
call your attention to this: It is well known that corpora
tions do issue bonds which at the time issued are not
subj ect to taxation, and they have a distinct contract
with the buyer of the bonds that they will assume any
future taxes that may be levied against such bonds.. As
a banker you know that such things are written in the
bonds. You have handled such bonds, and so have I,
where that ,provision is distinctly written into the bond.
Therefore, if the state puts any taxation on those bonds
the holder of the bond does not suffer any injustice be
cause the corporation itself pays that tax. Now that
implied contract exists, between the municipality that has
issued these bonds and the buyer, that no tax shall be
put upon those bonds, and when you put the tax on the
bonds you do not make the municipality pay it, but
make the owner of the bonds pay it. That is a broad dis
tinction.

J\l1r, MAUCK: Will th€ genteman yieid for a Ques-
tion from me?

Mr. HARRIS, of Hamilton: Yes.
1\lr. DOTY: A point of order.
The PRESIDENT: What is it?
Mr. DOTY: The gentleman from Hamilton [J\1r.

PECK] has the floor?
Mr. HARRIS, of Hamilton: That is so.
1\1r. PECK: If Mr. Mauck wants to ask a question

I am perfectly willing that he should do so.
1\1r. MAUCK: Mr. Harris. of Hamilton, said there

was an implied contract. Where does he find that im
plied contract in the bonds issued previous to 1905?

IVr r. PECK: I did not understand 1\;1r. Harris to
make that statement and I am not responsible for his
statement.

Mr. MAUCK: This does not attempt to put any
such tax on any such bonds issued since 1905, but on
bonds issued prior thereto.

Mr. HARRIS, of Hamilton: Therefore, it is the
breaking of faith, for in 1905 the state by a vote of over
six hundred thousand said they should not be taxed.

Mr. PECK: I will ask Mr. Mauck a question. Do
you not know as a lawyer that all parts of a law relating
to a subject form part of the contract entered into?

Mr. lVIAUCK: Yes.
Mr. PECK: Now here are these bonds sold with the

law providing that they should not be taxed, and that,
becomes a part of the obligation of the state to the
parties who buy and sell those bonds; and every bond
that has been sold since the passage of that amendment
in 1905 has been sold and bought with the distinct under
standing that the bond is nontaxable, and I maintain it
is not proper and is not possible now to change those
contracts which say that the bond is not taxable.

1\1r. MAUCK: Bur is it not true that the public con
tract entered into at the time when these bonds were
taxable was a public contract and the contract you refer
to is a personal, private contract?

Mr. PECK: But you can not go back and right that
which you claim is wrong. YOll can not go back and
right it now at the expense of innocent parties who
have bought bonds without knowledge of this.

Mr. WATSON: Suppose a few years ago the farm
land of Ohio had become exempt from taxation and
suppose those farm lands had changed hands, and sup
pose that un<'ler this constitution we were seeking to
find property upon which to put taxes, would you be here
arguing that we were doing wrong in restoring that land
to taxation?

Mr. PECK: I will be here to say that would work
a hardship on the people who had bought the land since,
and that they should be compensated in some way.

Mr. WATSON: Is it not a fact that farm lands may
be bought \vhen the rate is one thing and that the rate'
may change-

Mr. PECK: The rate changes every year. That is
not an analogous case at all. Every thing changes as far
as that is concerned. The price of bonds go up and down
every day. Everything of that sort changes and lots of
things affect values, but that cuts ,no figures bere.

Mr. HALFHILL: Is it not a fact known to all that
prior to 1905 municipal bonds found no sale in Ohio and'
were purchased outside of Ohio owing to that consti
tutional provision?

1\1r. PECK: That is another provision and that is an'
argument against the other part which proposes to put
those issued since on the tax duplicate.

Mr. HALFHILL: Is it not a fact that since the con
stitution has been changed that they have been advertised'
as an inviting form of security and have been brought
back and are held here. largely?

Mr. PECK: You can pick up any large daily in the
state and you will find an advertisement of the bonds
of this city at four per cent, nontaxable, and they have
been sold that way. Talk about the holders of these
bonds! I know one house in Cincinnati that sells
$10,000,000 of those bonds every year over the counter
and they go right down into the stockings of the good
old German women in Cincinnati.

Mr. THOMAS: I am willing to say there is not a
quarter of one per cent of the bonds issued~ no, not
one ninety-ninth of the bonds that are issued that goes'
into the working men's stockings.

:Mr. PECK: You don't know. Where are all these·
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the savings bank that Mr. Doty talks time in the city of Cincinnati. My friend from Cleve
land boasted about the credit of his city. The city of
Cincinnati is the only city in the United States that has
sold municipal bonds at par at three per cent, and she
has done it because of this law. If you repeal this law
she could not come within one-half per cent of that, for
until we had this law we never were able to sell bonds
at three per cent.

1\1r. ANDERSON: You saved that much then, but
do you think it paid th,e state as a whole to provide
millions and millions of dollars to permit those who want
to escape paying taxes to do so? You und"erstand it
cuts both ways?

Mr. PECK: \Vhat do you mean by both ways?
Mr. ANDERSON: The banks pay so much taxes

and the individuals go to the bank and deposit money
and /get the municipal bonds out and the holder of the
municipal bonds does not have to pay taxes and the
bank doesn't have to pay on the money.

:Mr. PECK: \Vhy not?
:Mr. ANDERSON: The bank pays on its capital.
1\1r. PECK: It pays on what it has.
J\Ir. ANDERSON: Do you mean to say the bank has

to pay any more taxes providing the bonds are put into
money?

:Mr. DOTY: Certainly.
:1\1r. ANDERSON: Do you say they do?
:Mr. DOTY: No-
Mr. ANDERSON: It provides an easy means of

escaping paying taxes.
:Mr. PECK : You can do that with any nontaxable

security. You will have a good time getting the consti
tution adopted if you put this in, as sure as you are
living.

Mr. PETTIT: Do you think the bondholders are go
ing to rule the next election?

::VIr. PECK: 1'\0, sir; but they are going to vote ac
cording to their interests, just as the farmers are going
to vote according to their interests, and they have the
right on their side this time. They have a right to insist
upon the administration of law and insist upon justice.

}'vIr. JONES: One further question. You made a
statement that these bonds sold for less since the amend
ment exempting them in 1905. Do. yon not know that
here in the city of Columbus the public issues of bonds
sold for less before that exemption than they have since
at any time?

1\1r. PECK: I have never heard of it.
Mr. JONES: That is a fact.
Mr. PECK: But I want to call attention to another

fact, that about ten years ago there was a period when
rates of interest in Ohio were very low.

Mr. DOTY: The same as rates of interest every
where else.

1\1r. PECK: Rates of interest were very low. I do
not think they have ever been as low since. The city
of Cincinnati refunded Cincinnati's debts at three and a
half per cent and never has been able to do it since, and
that is the time when the city of Columbus I suppose
sold the low bonds and the market went back. In other
words, the rate of interest is affected by other things
than the law of taxation-the market price.

}'vIr. JONES: The rate of interest upon the issue of

big deposits in
about?

Mr. DOTY: They are the working men's.
Mr. PECK: The average deposit in the largest bank

in Cleveland is less than $500, I am informed, and there
are over one hundred and five thousand depositors.

IVlr. 1H01\1AS: VVell, who has it - who do you
think have those bonds?

Mr. DOTY : You have. You have some. I am a
plutocrat and have not any.

Mr. PECK: Their money is not in savings banks,
but in municipal bonds.

Mr. ANDERSON: Is it not a fact that along about
April- the latter part of March - the newspapers carry
advertisements, columns of them, offering municipal
bonds nontaxable for the sale purpose of permitting
people who have personal property in shape to be taxed
to get it in such shape as bonds so it escapes both ways?

Mr. PECK: I do not know about that.
Mr. ANDERSON: I have such an advertisement in

my desk. Is it not also true that the bondholders send
out letters along about that time - in fact, I have one
of those in my desk, but I don't know why they ever
sent it to me - asking the receivers of the letters to go
in and take these nontaxable bonds and put up that
which if kept by the individual would be taxed and in
that way escape taxation both ways?

IVlr. PECK: I do not know. The only place I have
known that to occur much is vvith the nontaxable stock
of Ohio.

1\1r. HARRIS, of Hamilton: Is it not your recollec
tion that a few years ago - this is to answer IVIr.
Thomas' reference to the laboring men -- that a few
years ago the city of Cincinnati offered nearly $r ,000,000
of water works bonds and the banks refused to buy them
and the city of Cincinnati sold them over the counter in
lots of $250 and lots of $500, to the amazement of the
bondholders and brokers, and the laboring inen of Cin
cinnati withdrew their money from the savings bank and
bought that last issue of bonds over the counter?

Mr. THOMAS: Are all those working men that
bought those bonds?

Mr. PECK: Nearly all of them were working men.
Mr. HARRIS, of Hamilton: Are you aware of the

fact that Reid and Harrison have offered me $r75,000
of four and one-half bonds of the city of Youngstown,
Ohi.o, stating that by reason of their nontaxability they
could offer them at the magnificent rate of a little less
than four per cent?

J.\tlr. PECK: Yes; I know that.
1\1r. HARRIS, of Hamilton: I want to ask the mem

ber of Mahoning if the city of Youngstown, Ohio, prior
to this law ever issued or ever could sell any of its munici
pal bonds at less than five per cent? They have been
offered to me within a week at about a three ninety-five
basis because they are not subject to taxation, an~l the
member from Mahoning is willing to tax his people in
Youngstown that additional rate of interest when they
can not get the equivalent in taxation.

Mr. ANDERSON: Reserve that question until I
have the floor.

1\1r. PECK: In reference to these bonds, a short time
ago I advis,ed a lady to buy $3,5°0 worth of those bonds
for the reason indicated. They are being bought all the
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bonds has not materially changed by reason of tax ex- them at three or three and a half per cent, whereas she
emption. could not sell them at less than five per cent before. That

Mr. PECK: Tax exemption has had more to do with is opening an investment to our own people that you are
the change of rate of interest on that class of security shutting out by adopting the proposal that bonds shall not
than anything else. Municipal bonds are bought as a be exempt from taxation in this state, and you are
permanent investment generally. The people expect to forcing the bonds of the state of Ohio to be sold outside
keep them. The person who buys them buys them to and the bond market of Cleveland and Cincinnati will
secure a permanent income and at the same time security. not he regulated as it is now by our own cities and
They calculate what they will get, and if they have cal- towns, but it will be regulated in New York and Boston,
culated four per cent and have to pay two per cent taxes, and the bonds will go there for a market and you will
their income would be reduced just as much. never reach them for any purpose of taxation. You will

Mr. JONES: If that is sound, would it not logically lose the benefit you would get in the reduced rates and
follow that there should be a difference in the price of you will get no taxes on the bonds. That is what your
municipal bonds ih Ohio and of all other bonds equiva- proposition will come to. This other way you get a sure
lent to the tax rate, whereas there is only a fraction of benefit as against a doubtful claim that can not be en
one per cent difference in the rates? forced. In fact, you say the bonds are not taxed even

Mr. PECK: You compare bonds of a good muni- at home, that there are some people who buy and hide
cipality in Ohio-any town of any size-with the rates them but they can not be traced, that the only way you
of railroad bonds. There is no railroad in the country can find out about the bonds is that the coupons regu
that can sell bonds much .less than five per cent and the larly appear in the bank for collection and the bank pre
rate of interest they pay you will often cause their bonds sents them to the sinking fund. Who owns them the

bankers don't know. Brother Tones would not know
to sell at about eighty-five while the municipal bonds where he got them if he went to the sinking fund \i\.. rith
are always par.

Mr. JONES: Do you know the price in Ohio of the coupons. That is all you can find out about the
Boston and Chicago bonds as compared with Ohio bonds. Coupons come in with great regularity and you
bonds? do not know where the bonds are. They disappear as

M PECK A h . h 'Oh' b d quickly as water thrown on the sand. I think I haver. .: re t ey Just t e same as 10 on s, k h' d'd hI' d d
nontaxable? ta en up too muc tIme an sal more t an mten e ,

but I feel some interest· in the discussion because it is,
Mr. JONES: Under the law they are taxable. one upon which I happen to be incidentally tolerably well
lVIr. PECK: Then there are not many of them III informed. The line of practice which I have had for

Ohio. years past has thrown me in contact with this question
Mr. JONES: A great many, selling at substantially of municipal bonds a good deal, and I have seen a great

the same price as Ohio bonds. deal of it, and when I make a statement about these
Mr. PECK: I never knew any of them to be sold. things I know what I am talking about. I know what

Now I would like to say a few words without interrup- ,the effect of this will be on Cleveland and Cincinnati
tion. I have yielded to all the questions I want to. when they propose to take advantage of this home rule
What caused me to break into this discussion was the proposal and sell their bonds to buy parks, boulevards
attempt to put on the tax duplicate the bonds sold before and provide playgrounds. I know they will have to pay
190 5. The other proposition is to tax bonds hereafter higher rates if you pass this measure. The amendment
issued, and that is a matter of policy. There is there is perfectly vicious and I hope it will be voted down.
no question of justic~ or injustice. I submit to you that Mr. DWYER: Is it not a fact that when the bonds
the people were wise and they knew a great deal more were issued subj ect to tax they were not purchased in
what they were doing when they voted for that exemp- the home market and the state got no tax from them?
tion than a good many of you think they did. Do you Mr. PECK: That is true. .
believe that those six hundred thousand people who voted
for that are all fools? If you do you are mistaken. Mr. DWYER: I would like any gentleman here to
They are not so easily fooled. Do you think the politi- show me where the bonds were ever returned for taxa
cians could carry out any scheme when all the people in tion that were sold subject to tax?
Ohio know about the scheme? The true policy is, and Mr. PECK: The bonds were bought by brokers
it is the policy adopted for all the large states in the who acted for other parties and they generally went
Union, New York, Massachusetts and every large state right out of the state into the eastern market. The
-the plan is to exempt the bonds of state, muncipalities bonds of Cleveland and Cincinnati and Youngstown
and of the counties of the state from taxation, for they the bonds of any good thriving town in the state-find
know the money comes back to the counties and muni- a ready market anywhere in the East,. because there is
cipalities and in that way to the people in the reduction nothing safer than a municipal bond. The town can not
of the interest rates they get. The rates of interest they break or run away.
have to pay are that much less. The people of Guernsey Mr. DWYER: Is it not a fact that when the bonds
county will be taxed that much less on the bonds issued were subject to taxation the city didn't get as good price
by Guernsey county and any other county in the state is for the bonds as now?
in the same boat. l\1ahoning county has an issue of
$2,000,000 of bonds for building a court house, and if Mr. PECK: That is exactly what I was saying.
she has to do a thing like that again will find she can Mr. DWYER: And if they get a low price now
get a higher rate for bonds and will have that much less doesn't the public get the benefit?
to pay if they are exempt from taxation. She can sell Mr. PECK: Yes.
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lVIr. DWYER: In the other case the public got no
revenue from the bonds at all?

Mr. PECK: Yes; that is right. They get benefit two
'ways now.

Mr. PRESIDENT: Will the gentleman yield?
Mr. PECK: No, I decline to yield. They get the

benefit in two ways. The first is in the sale of the bonds.
The cities and to'wns get a higher price. The second is
that they can sell at a lower rate of interest, and that is
a yearly benefit running on and is fully equal to the
amount in taxes, and nine times out of ten exceeds the
amount of taxes that you would ever get on those bonds.

Mn WATSON: I do not wish to be too inquisitorial,
'but I realize we are all creatures of environment and I
want to ask this question: Do you own any bonds?

Mr. PECK: No, sir.
Mr. WATSON: Are you attorney for any bond

brokers?
l\ir. PECK: I have been. I am not now. I am not

the attorney of anybody when I am here. And you can
just put that down in your pipe. Old Peck is here for
the people of Ohio and nobody else. I have represented
corporations, individuals, bonclbrokers, bankers, farmers,
;and I have represented women, children and every other
,class in the community, but I do not represent anybody
here but all classes. :My office is open to anybody who
has a legitimate claim and a fee. They can come to me
right along. This is no joking matter. This matter is one
of importance to the state of Ohio and to the welfare of
the people of the state generally.. This amendment is an
outrageous piece of injustice, if adopted, and the original
proposal ought to have the provision in it that is in the
,constitutional amendment of 19°5, which is a wise pro~

vision. It is the provision that every great financial
>community has adopted and they have found it to be
wise. This is a reactionary policy that goes the other
way. In order to show my good faith about the l\/[auck
amendment I move that it be tabled.

Mr. l\/[AUCK: And on that I demand the yeas and
nays.

The yeas and nays were taken, and resulted-yeas 69,
nays 38, as follows:

Those who voted in the affirmative are:

who voted in the negative are:
Hursh, Price,
Johnson, Madison, Riley,
Jones, Shaw,
Keller, Solether,
Kunkel, Stalter,
Lambert, Stevens,
Ludey, Stewart,
Mauck, Tannehill,
Miller, Fairfield, Tetlow,
Moore, Thomas,
Okey, Walker,
Partington, Watson.
Pettit,

Those
Baum,
Beatty, Morro:w,
Beatty, 'vVood,
Brown, Pike,
Cody,
Collett,
Crites,
Donahey,
Dunn,
Eby,
Fitz Simons,
Harbarger,
Henderson,

So the motion to table was carried. <

Mr. EVANS: I offer a substitute for the proposal
itself.

The substitute was read as follows:

Strike out all after line 4 and all pending
amendments and substitute the following:

SECTION I. The general assembly shall levy
and collect taxes in such manner as it may deem
proper, but all taxes shall be just to the subject
taxed, and in each and every class of subjects, the
burdens shall be laid equally, according to the
same rule.

SECTION 2. All property of the United States,
the state, cities, counties, townships and the pub
lic schools, and the bonds or obligations of these
bodies shall not be taxed. The general assembly
may exempt from taxation, churches, universities,
colleges, seminaries, schools, all institutions of
public charity, and their endowments, and such
property of individuals as shall be deemed best for
the public good.

Mr. EVANS: I have thought that this is the best
measure that can be adopted by this Convention on this
subject. This is the result of forty years of study of the
subject of taxation, and when I began that study I did
it with an open mind. I had no preconceived notions or
ideas. I did not represent any particular school of
thought; but taxation is the most important power of
government. It includes all other powers. Give me the
power to tax and I 'will control a state. Consequently if
we have any use for the legislature we must trust it; it
must represent the people; we must leave the subject to
it. The taxation of property is the most important sub
ject to the people. When we touch the pocket-book
nerve of the people of Ohio we touch the most sensitive·
nerve of the whole body politic, and if you make a mis
take in framing this constitution on the subject of tax
ation it will be rej ected on that ground, no matter about
all the other provisions. Now you are right at the
Rubicon. You are ready to cross. Are you going to
stay in your province of Gaul, or are you going to cross
and make war on Rome? I tell you if you adopt this
minotity report you will cross the Rubicon, but you will
have a different fate from that of Caesar. Caesar con
quered Rome, but this will be different from that. Rome
will conquer Caesar. This is a proper thing to leave to
the legislature and let us do as they did from 1802 to
1851. The legislature declared as to each'particular class
of property that it should be taxed or should not be, and
when they declared it should be taxed they fixed the

Miller, Crawford,
Miller, Ottawa,
Norris,
Nye,
Peck,
Peters,
Pierce,
Redington,
Rockel,
Roehm,
Rorick,
Shaffer,
Smith, Geauga,
Stalter,
Stamm,
Stilwell,
Taggart,
Ulmer,
'vVagner,
'vVeybrecht,
\Vinn,
\Vise,
\Voods.

Hahn,
Halenkamp,
Halfhill,
Harris, Ashtabula,
Harris, Hamilton,
Harter, Stark,
Hoffman,
Holtz,
Hoskins,
Johnson, Williams,
l(ehoe,
Kerr,
Kilpatrick,
Knight,
Kramer,
Lampson,
Leete,
Leslie,
Longstreth,
Malin,
Marshall,
Matthews,
McClelland,

Antrim,
Beyer,
Bowdle,
Brattain,
Brown, Lucas,
Campbell,
Cassidy,
Colton,
Cordes,
'Crosser,
DeFrees,
Doty,
Dunlap,
Dwyer,
Earnhart,
Elson,
Evans,
Fackler,
Farnsworth,
Ferrell,
Fess,
Fluke,

-Pox,
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AFTERNOON SESSION.

chance to debate the entire question from every point of
view. Now I yield for a motion to recess.

Mr. DOTY: I move that we recess until this after
noon.

The motion was carried and the Convention recessed
until 1 :30 o'clock p. m.

The Convention met pursuant· to recess.
lV,[r. DOTY: I demand a call of the Convention.
The PRESIDENT: A call of the Convention is de-

manded. The sergeant-at-arms will close the doors and
the secretary will call the roll.

The roll was called when the following members failed
to answer to their names:

Mr. Hoskins submitted the following report:

The standing committee on Corporations other
than Municipal, to vvhich was referred Proposal
NO.319 - Mr. Okey, having had the same under
consideration, reports it back and recommends its
indefinite postponement.

The report vvas agreed to.

Read,
Shaw,
Smith, Hamilton,
Stamm,
Stokes,
Tallman,
Worthington.

King,
Kramer,
Marriott,
Miller, Crawford,
Miller, Faidield,
Norris,
Price,

Brown, Highland,
Brown, Lucas,
Cunningham,
Eby,
Farrell,
Fox,
Harter, Huron,

Mr. Hoskins submitted the following report:

The standing committee on Corporations other
than Municipal, to which was referred Proposal
No. 5 I - Mr. l\1iller, of Crawford, having had
the same under consideration, reports it back with
the folIowing amendment, and recommends its
passage when so amended:

At the end of proposal add:
"The general assembly may provide by law for

the regulation of all rates charged or to be charged
by any insurance company, corporation or associa-

The president announced that ninety-eight members
had answered to their names.

Mr. DOTY: I move that all further proceedings
under the call be dispensed with.

The motion was carried.
Mr. DOTY: I move that further consideration of

Proposal No. 170 be postponed for five minutes.
The motion was carried.
By unanimous consent lVIr. Hoskins submitted the fol

lowing report:

The standing committee on Corporations other
than Municipal, to which was referred Proposal
No. 328- Mr. Woods, having had the same under
consideration, reports it back and recommends its
indefinite postponement.

The report was agreed to.

rate, and that is the only way you can have it done. If
the legislature happens to make a mistake, if they hap
pen to put too great a tax on any subject, there is a pro
vision by which the owners of the property that belong
to that class can appeal to the court and declare the tax
unjust. What else can you want? I predict if my prop
osition could be adopted it would be the best thing that
ever happened for the state of Ohio. If we attempt to
tax public bonds we will not get any tax on them. It
never can be collected. It would be an effort to enforce
.something that we could not carry out. I will tell you
we have exempted public bonds in Ohio, but we made
one mistake. We didn't exempt the same class of bonds
of other states. If the citizen is allowed to own Ohio
public bonds free of taxes he ought to be allowed to
own bonds of the same class of other states free of
taxes, and he ought not to be penalized because he buys
municipal bonds of Indiana, Ohio or Pennsylvania. Let
us consider right in this matter. It is a simple question
of dollars and cents. Take a commOn school district
and say the bonds are taxable, and that district will have
to pay seven or eight per cent, and the bonds will be
owned right there in the neighborhood, but they will'be
in hiding. The creditor will make the extra interest
and you will put it in his pocket. Take the tax off and
the state or municipalities can sell the bonds at four or
five per cent. They usually run twenty or thirty years
and just calculate what the difference in this amounts
to. The public pays that if you undertake to tax the
bonds, and the public will pay the extra interest but will
never get anything back in the way of taxation. The
bondholders will get it all and you can not prevent it.
There is no use in undertaking to legislate in this fun
damentallaw against human nature or against economic
laws. Your tax boards in this state can give all the in
structions they wish to the assessor, but it is folly; they
can not enforce the law. If the people believe a system
is unjust, they will not return their property and you
can not make them. The thing to do is to exercise a lit
tle common sense and recognize human nature as it is,
and the principles of economics.

I say to you that this minority proposition, as well as
the majority, undertakes to legislate against economic
laws and against human nature, and whenever that is
done, it will be a failure every time. Try to do some
thing you can do, and refrain from the folly of attempt
ing to do what you cannot do. You have been trying for
sixty-one years to do something you can not do, and if
you should be so unfortunate as to adopt either of these
reports in sixty-one years from now the measure will
be as great a failure as it is today. I do hope for the
credit of the state of Ohio, my native state, of which I
am very proud, that we shall not disgrace it by under
taking to adopt either of these reports and place in the
organic law a provision against economic law and
against human nature that can never be enforced.

Mr. HARRIS, of Hamilton, was here recognized.
Mr. DOTY: Will the gentleman yield for a motion

to recess?
Mr'. HARRIS, of Hamilton: Not quite yet. I am

very glad that the three amendments, the minority re
port, the Anderson substitute and the Evans substitute,
are before the Convention, because those three proposi
tions embody the entire question and will give us a
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tion organized under the laws of this state or do
ing any insurance business in the state."

Mr. Stilwell submitted the following report:

The minority of the standing committee on
Corporations other than J\1unicipal, to which was
referred Proposal NO.5 I - Mr. Miller, of Craw
ford, having had the same under consideration,
submits the following minority report, and recom
mends that the same be substituted for the ma
jority report:

Strike out all after the title and insert in lieu
thereof tl;1e following:

({Resolved, by the Constitutional Convention of
the state of Ohio, That a proposal to amend the
constitution shall be submitted to the electors to
read as follows:

37 00
517 10

I 00
25 50
14 00

4 50
5 40
2 50

134 20

678 4°
3S 50
5 75
7 go

$11 00
146 45

The Beggs Co., labor .
Central Union Telephone Co., toll .
Columbus Citizens Telephone Co., toll

and rental .
The Crystal Ice Mfg. & Cold Storage

Co., water .. ' , ..
The F. J. Heer Printing Co., printing ...
The Lowe Bros. Machine Works, labor ..
Remington Typewriter Co., rental .
A. Rosnagle & Co., supplies .
E. H. Sell & Co., rental .
A. H. Smythe, supplies .
Fred H. Tibetts, printing " .
The J. L. Trauger Printing Co., print-

ing and supplies .
Underwood Typewriter Co., rentaL .
T. M. & W. Westwater, supplies .
George F. J elleff, labor and supplies .

On motion of Mr. Doty, the resolution was referred to
the committee on Claims Against the Convention.

1\/[r. Lampson offered the following resolution:
Resolution No. I r6:

Resolved, That the following bills against the
Convention be allowed and ordered paid.
Andrew Earl, supplies $17 40
T. J. Dundon & Co., supplies and hauling 5 00

On motion of Mr. Doty, the resolution was referred to
the committee on Claims Against the Convention.

The PRESIDENT: The question before the house
is Proposal No. 170 and the vote will be first upon the
substitute offered by the delegate from Scioto [Mr.
EVANS].

Mr. Harris, of Hamilton, having yielded the floor for
a motion to recess, was recognized by the president.

Mr. HARRIS, of Hamilton: Mr. President and Fel
low Delegates: If there be one time in the course of our
deliberations where it is proper that we should bear in
mind the wise old adage "Come, let us reason together",
that time is now. We are discussing a subject which
affects the weal or woe of five million people now living
in the state of Ohio. Passion and prejudice and oratory
should have no place in our deliberations.

I am in favor of classification and I advocate it after
the most thorough consideration of the subject for the
past ten years, and because I find it advocated by the
greatest political economists of the world. The United
States boasts the proud distinction of having wrested
from England and from Germany the authority in mat
ters of political economy. There are two men in the
United States who 'are recognized by political economists
of Great Britain, Germany, France, Austria, Russia, Italy
and Spain as the greatest living authorities on political
economy. Those men advocate and urge in their pub
lished writings the classification of property for the
commonwealths of the United States. They are Profes
sor Seligman, of Columbia University, and Professor
Taussig, of Harvard University, and I shall stop for a
moment and ask Doctor Colton as president of Hiram
College-

Mr. COLTON: Not president.
Mr. HARRIS, of Hamilton: Well, as connected

with Hiram College-whether he does or does not recog-

H. K. SMITH,
AARON HAHN)
E. A. PETERS)
HENRY E. EBY)
HENRY F. CORDES.

J OIl N c.. HOFFMAN,
HENRY E. EBY,
J. J\/[. EARN HART.

S. A. HOSKINS,
JOHN C. RORICK,
W. W. STOKES,
H UMPHREY JONES,
ROSCOE]. IvIAUCK,

ARTICLE VIII.

SECTION 6. The general assembly shall never
authorize any county, city, town or township, by
vote of its citizens, or otherwise, to become a
stockholder in any joint stock company, corpora
tion, or association whatever; or to raise money
for, or to loan its credit to, or in aid of any such
company, corporation, or association.

The general assembly may provide by law for
the regulation of all rates charged or to be charged
by any insurance company, corporation or asso
ciation organized under the laws of this state or
doing any insurance business, in this state.

Provided, however, that the general assembly
may establish and maintain a bureau of insurance
for the purpose of furnishing fire, life, accident
or other insurance to the citizens of the state, and
provided further, that nothing in this section shall
prevent public buildings or property being insured
in mutual fire insurance associations or com
panies."

S. S. STILWELL,
W. B. KILPATRICK,
H. K. SMITH,
DAVID PIERCE,

Mr. Doty moved that further consideration of the pro
posal be postponed until tomorrow and that it be placed
on the calendar for that day.

The motion was carried.
Mr. DOTY: I move that those reports be printed

in the meantime.
The motion was carried.
By unanimous consent Mr. Cassidy offered the fol

lowing resolution:
Resolution No. II5 :

Resohred, That the following bills which have
been filed with the secretary of this Convention be
allowed and ordered paid:
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nize the supremacy in matters of political economy of the
men whom I have named?

Mr. COLTON: They are very prominent.
Mr. HARRIS, of Hamilton: I shall ask Doctor Col

ton another question: Do you know of any political
econon:ist in America of accepted authority who in the
past thIrty or forty years advocated publicly in his writ
ings any thing but classification together with income and
inheritance taxes? If so, will you please name the man
for my information, so I can make a study of his writing?

Mr. COLTON: I will say in answer to the gentle
man's inquiry, as far as condemning the general property
tax, what the gentleman states is true. You will find
nearly all of the authorities on his side. I am not ready,
however, to say that they all commend classification.
Some of them do. I can not name the authorities who
adv:ocate certain substitutes for personal property tax
whIch would not fall under the head of classification.

Mr. HARRIS, of Hamilton : Now, members of the
Convention, I call your attention here to a list of the
states of the United States which have adopted classifica
tion. It is the only memorandum I have. It was com
piled by Judge Worthington for the benefit of the com
mit~ee on Taxation from. Thorpe's Constitutions, 1910.
I glVe the states and the tImes S1l1ce which they have had
c~a~sification: Vermont, 1877; Rhode Island, 1876; Vir
gmla, 1902; Color~do, 1876; Connecticut, 1776; Dela
ware, 1776; GeorgIa, 1877; Idaho, 1899; Iowa, 1846;
:M:~ryland, 1776; lVJas~achu~etts, 1776; lVlichigan, 19°9;
M1l1nesota, 1906; MISSOUrI, 1820; New Hampshire,
1776 ; New York, 1776; Oklahoma, 1907; Pennsylvania
1776; Arizona, 1912. '

Gentlemen, in that list you will notice particularly the
three great states of New York, l\1assachusetts and
Pennsylvania. Side by side you notice also all of the
great progressive states of the Northwest that have re
cently held constitutional conventions. \iVith the ex
perience of on~ hundred and forty years before them,
they have discarded the uniform rule of taxation and
adopted the classification of property tax. I ask the
laboring men in this Convention to what states they look
for the most advanced legislation in labor matters. The
ans'Yer will be New York, Massachusetts and Pennsyl
va111a. I ask those who are familiar with insurance and
banking, to what states they look for the most advanced
legislation on those subj ects, and their answer will be
New York, Massachusetts and Pennsylvania. In recent
years Wisconsin, Minnesota, Michigan and other states
have been added to that proud list.

The opposition to classification is fear and prejudice.
Prej udice and fear are the only two reasons for the op
position to classification. Classification aims to do that
whi~h t~ose. who. fear and those who are prejudiced
aga:~st It t~l1:k WIll not b~ done. The basis of their op
pOSItIon to It IS the very thmg which classification aims at
overcoming. Classification aims primarily at the element
of human nature. Classification aims to get taxation on
certain forms of property which the experience of fifty
years has demonstrated can not be gotten by a uniform
rule of taxation. A classification tax says that the
bonds of a municipality, corporation bonds if you will
under the uniform rule of taxation on intangible persona'
property escape taxation because human nature is greater
than any statute. The uniform rule applies such a high

50

rate on the income that, the holder seeks every means to
escape it. We are not dealing now with the morality of
the question. Taxation is a practical concrete proposi
tion. The present rate is fifteen mills in the city of
Cincinnati. Why is that rate to a certain extent so great
apparently that it induces the holders of bonds other than
municipal-which latter are exempt from taxation, but
high-grade railroad bonds bringing in four per cent or
three and three-quarters-why is that rate of fifteen mills
so great as to prevent the listing of the bonds? That is
a question of mathematics. Let us determine it by math
ematics.

Ten thousand dollars of four per cent bonds bring in
an income of $400. Now the uniform rule of taxation
at present existing in the state of Ohio, subjects those
$10,000 of bonds to taxation in the city of Cincinnati at
the rate of fifteen mills, so that the amount of the tax
would be $150; $150 is about thirty-seven and a half per
cent of the total income. Do you know why such secu
rities evade the tax gatherer? Simply because you are
taxing the thing itself and not the income. It is taking
under our present law thirty-seven and a half per cent
of the income. Human nature says we will not pay thir
ty-seven and a hal f per cent of the income; first, because
we can not afford to do it and second because we con
sider it unjust and immoral; we find that merchandise
that is paying $150 on $10,000 is earning' fifteen to
twenty-five per cent-at least fifteen per cent-and the
comparison between the percentages of taxation on the
incomes of the two classes of property and the burden
is so great on the owner of the bonds that he does not
list them.

You answer and say, "But the law is there." The law
and the machinery with which to execute the law are
both there. That is true, but have not the law and the
officers of the law and the machinery of the law been
there for sixty years? Have we not had tax inquisitors
always with us who were given as much as twenty-five
to fifty per cent of the amount of back taxes collected,
as a fee? And how much of this property has come out?
Do you mean to say here that this body or any body
that succeeds it as a legislature will so change human
natur~ that they will be able to make better laws and
find better officers and better machinery than have been
found in the past sixty years? Do you not know that
this is ridiculous? That is why we favor Classification.
\Ve take that same element of human nature and we say
that we will put these bonds in a special class by them
selves and charge five mills instead of fifteen and make
the penctilty for failure to list very heavy. That same
element of human nature which refuses to pay thirty
seven and one-half percent of its income will say," I will
pay ten per cent of my income on those bonds."

Mr. WATSON: Will you yield?
Mr. HARRIS, of Hamilton: No, sir; I have not any

notes and I am speaking simply "on my feet," and I
prefer not to be interrupted. The average man will pay
ten per cent of his income from his bonds. The average
man wants to pay taxes and only refuses to pay when
vou compel him to consider the elements of self-pre
servation. And so classification runs on through. It
1ims to put certain lines of property in certain classes at
lower or higher rates, according to the ability of the tax
gatherer to collect the lower or higher rate. In every



CONSTITUTIONAL CONVENTION OF OHIO

Taxation.

Thursday

instance in which it has been tried, for we are not sail
ing on uncharted seas, it has proved remarkably suc
cessful. As I answered an 'inquiry the other day, I will
give you again this concrete illustration, and it could be
'multiplied a thousand times. Some years ago the legis
lature of J\1aryland permitted its city to adopt classifica
tion, and the statements I am going to give you are from
a printed pamphlet furnished to the committee on Tax
ation and read by me to the committee at one of its
meetings. I am charging my mind with the results of
those investigations. It was incorporated in a report
from the Kentucky committee on taxation made to the
governor and the legislature of Kentucky imploring the
state of Kentucky to adopt classification. The city of
Baltimore in about 1896, before the classification of
property was permitted, returned in personal property
about $5,000,000. The rate was about three per cent
and the revenue was about $150,000. In 1906 the state
ment gave the increase in every year during ten years,
including the year of the great fire, in which there was
a slight falling off of $4,000,000 or $5,000,000. In the
year 1906 people of the city of Baltimore returned $150,
000,000 of personal property for taxation and the city of
Baltim9re received something like $450,000 of revenue
therefrom. Last spring the legislature of New York
enacted a law stating in substance that the holders o~

certain classes of bonds, which at that time were not
exempt from taxation, could, upon delivering them to
the state treasurer at Albany and paying a tax of one
half of one per cent, have the bonds stamped declaring
the bonds thereafter were forever exempted from tax
ation, I wrote to mv banker in New York and asked
him to get from the state comptroller of New York con
crete results of the operation of that law. I read the
letter in question to the committee on Taxation and
now give you the substance of it so far as my memory
carries it. The comptroller wrote that the law became
operative September I, I9II, and in the four months of
September, October, November and December, there had
been surrendered to the comptroller at Albany $300,
000,000 of those bonds on which a tax of one-half of
one per cent was paid and which theretofore had not paid
anything, although subject to taxation. It is computed
that within eighteen to twenty-four months from the
operation of the law, taking again into consideration
that element of human nature which controls all our
actions (fear on the part of the holders whether the
law would stand and wanting to see how it operated,
to see that there was no trick' in it), that there will
probably be two billions of bonds returned to the comp
troller for taxation. That is the theory of classification.
It is not to help the rich man, as you believe. It is ad
vocated' by the greatest political economists of our times
as a distinct step in advance toward a practical solution
of a question that would otherwise seem to be unsolv
able.

Now I want to take up with you the question of ex
empting municipal bonds from taxation. There is no
question before you which ought to receive from you
more serious consideration, and that ought to appeal
to people coming from the small villages or small com
munities so much more strongly than from the large
communities. I know from practical experience that
prior to the time when municipal bonds were exempt

from taxation the small villages were fortunate when
they floated their bonds at par bearing six per cent
interest. Every inhabitant in that small village con
tributed his share toward that six per cent of interest
that went on day and night. The small place was at the
mercy to a certain extent of the bond buyer, because
its bonds have no general market. They can not be
sold in New Ybrk or Pennsylvania or Massachusetts.
They can only be sold in Ohio communities and they
were subject to taxation by reason of which these small
places were heavily burdened. The result, as all of
you know who have had any practical experience at
all, was that is was extremely rare for any small com
munity of five thousand or less to float their bonds
under six per cent interest. The exception only proved
the rule. The moment the ban of taxation was lifted
conditions radically changed, and bear in mind always
that neither the state nor the county nor the munici
pality got any of that tax because the bonds were not
listed for taxation; it was a burden placed upon the
community by the buyers of the honds. They charged
for the risk taken by them in concealing the bonds from
the tax officials. N Ow the moment the law was passed
exempting the honds of all municipalities from taxation,
those of us who had anything at all to do with municipal
and county honds noticed immediately a drop from six
per cent to five per cent in the bonds of the smaller com
munities and at times as low as four and 'a half per
cent. vVhy? Because then the small community was
not at the mercy of the bond buyer. The neighboring
farmer who hael $500 or $1,000, or the laboring man
who had $500 or $1,000, or any other person in the
community with money, bought those bonds. The bonds
could be sold in the immediafe neighborhood where the
financial strength and character of that particularly sman
community were well understood. The people knew
they were safe, they knew they were taking no risk,
whether it was a city of five thousand or of three thou
sand or of one thousand. It made no difference. Those
bonds are almost universally held by the farmers and
small investors in the small community.

Now what practical advantage will you gain by mak
ing municipal bonds subj ect to taxation? Assuming for
the sake of argument, and I only do it for the sake of
argument, that you will get some of that interest back
in the form of taxes, the amount received will be very
small as compared to the additional amount by reason
of the increased rate of taxation you will pay annually.
As a practical proposition it amazes me that this ques
tion should receive any serious consideration in this
Convention. I can not figure out the mental reasoning
that goes on. We know what has been the experience
in the past and it is safe to predicate the future on the
known conditions of the past. We know what will
happen as to the larger municipalities, Cincinnati. Cleve
land, Dayton, Youngstown, etc. The bonds of half a
dozen of the large municipalities have a market outside
of the state. Cincinnati will sell its bonds as it has done
for the past thirty-five years. VVe have a magnificent
market in New York city. Millions and millions of our
bonds issued for the construction of the Southern Rail
way Company were held by the savings banks of New
York city and other cities in the state of New York. I
remember that one large bank held one registered bond
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for about $800,000. Another bank in New York held
one of our registered bonds for $1,200,000. Registering
a bond simply means the surrender of the bond with
coupons attached and delivery of a non-coupon bearing
registered bond in lieu thereof. It means generally that
the owner is going to hold these bonds from time of pur
chase until maturity. Such registered bonds are gener
ally part of the fixed investments of the savings bank.

The moment municipal bonds are made subject to
taxation the bond buyers of New York are the great
gainers. They say that they can not seU any of those
bonds in Ohio because they are subject to tax, and
having lost one of their best markets, those bonds, in
stead of selling at four percent and at a fine premium,
will have to be sold for four and one-half to five per
cent, and the municipality will be lucKy if it can float its
bonds at par at four and one-half per cent. Now
where is the good business judgment shown by such
methods? Does it take any great financier to show you
the absurdity of making municipal bonds the subject of
taxation? Is it not a plain, every-day, common-sense
transaction?

Remove your prejudice and look at it calmly. Any
banker or broker you may speak to will tell you exactly
what I am telling you, and I am speaking from ten years
of official life in Cincinnati in that particular department
concerned in maintaining the city's credit. The general
proposition that the community should tax itself is so
ridiculous that to state it is simply to cause its defeat.
Have you considered, gentlemen, that this Convention
has just authorized the state of Ohio to issue $5°,000,000

of bonds for the construction of good roads ? Now you
will pay the interest on those bonds, and yet have you
considered for one moment the idea of increasing your
own taxes for the purpose of giving an advantage to
New York bankers who will buy the bonds of the state
of Ohio that are so gilt-edged, but knowing they vvould
not have the general market of the state of Ohio the
moment they are taxed, they will penalize the state of
Ohio? I make the statement here, and I believe it to
be absolutely correct and have no fear that time will not
justify it, that if you do not commit the unpardonable
crime of making municipal, county and state boncls sub
ject to taxation, there will be no difficulty at all in selling
at par the $50,000,000 of bonds of the state of Ohio
issued at three and a half per cent, and possibly at a
premium, for I say to you that the great bankers of
France and England, some of the great continental
financiers, will take part of those bonds. That is where
part of them will eventually be held. That is how high
the credit of the state of Ohio stands. Several millions
of bonds issued by the city of Cincinnati for the con
struction of its Southern Railway were sold in the city
of London and were held there for forty years, until
their maturity, and one of the conditions named in that
particular issue of bonds was that they should be payable
in pounds sterling as well as dollars, and the bonds came
back to us from the city of London; they had never left
the bank to which they were originally sold forty years
ago.

N ow, gentlemen, there is another subject on which
I wish to speak that it pains me to speak about, and in
orcler that my words may not be misunderstood I here
and now publicily state that I do not hold any member

of the minority committee responsible for knowledge of
the conditions which I shall now disclose. I distinctly
exonerate them from any known participation in the
outrage that is attempted to be foisted on this Convention.

A few clays ago one hundred and four members of
this Convention declared for home rule. To one who
has been a student of history to some extent, I noticed
the historical significance that in 1912 an empire that
the greatness of Rome in all its glory never equaled had
finally determined to do justice, and had given home rule
to Ireland. I thought it more than a coincidence that. i?
the same year and almost the same month, our mUtllCl
palities in Ohio, from the smallest village to the largest
city, were being freed and delivered from the thraldom
of state control and were being given home rule. So
did I and so did everyone of you. It never entered
your minds for a moment that instead of being given
home rule, home rule was being taken from you stea1th~ly
and cunningly by those 'Yhom you supposed were Its
friends. I saw the minority members of my sister com
mittee on Taxation offering to this Convention its sub
stitute proposal and I studied it, and I was shocked when
I discovered that without their knowledge, without a
thought of the iniquity being practiced an.d in th.eir
gullibility, they had permitted the corpo~atlOns w~l.ch
owned the private utilities that are throttlmg our CItIes
to cunningly get in their work. The minority r~port on
taxation stood with its right hand extended WIth palm
upward in a brotherly fashio,n t? the committee on
Municipal Government, but WIth Its left hand around
the neck in what we supposed was a friendly embrace,
but was instead in the act of sticking a stiletto under the
fourth rib. Now how did they do it? Read section 7·
The minority did not know what they were doing. No,
gentlemen, you thought that public ~ttilities were going
to be given you. You naturally behevecl that you had
in your power the ability to own and operate. a.nd con
struct public utilities in you own villages and CItIes. Of
course, it occurred to you that it required money to do
this, but the privately owned utilities would have de
stroyed you. They have limited by constitutional law
think how cunning it was, how well thought out, all for
the protection of the people they said and in order that
the people could not get too much money-they have
limited the power of bond issues and debt to four per
cent of the tax duplicate in the cities. With that limita
tion you will never own any pu?lic utilities.. Today t?e
limit under the referendum vote IS five per cent. The (l1f
ference of the one per cent in the city of Cincinnati is
$5,000,000, because our tax duplicate is $5°7,000,000.

In the city of Cleveland it is about $7,000,000, b~cause

its tax duplicate is about $7°0,000,000. If we 1ll the
larger cities or you in the smaller cities, because the
proportion ,relatively is just the same, want to own,
construct or operate our public utilities, and we found
that the five per cent limit would not enable us to do .so,
we would go to the legislature and ask for that whIch
was carefully preserved by your committee on Municipal
Government, namely, for a specia.l law to. et;able !hat
particular municipality to increase Its debt llmlt to eIght
per cent, and, if necessary to spend $10,000,000. ~r
$20,000,000 in a manner most profitable t<~ the mUll1Cl
pality because then they would ·be exclUSIvely general
bonds, not special bonds, based on franchise and the
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Those who voted in the affirmative are:

Those who voted in the negative are:

So the motion to table was carried.
1\1r. DOTY: I move that Proposal No. 170 and pend

ing amendment be laid on the table.
The PRESIDENT: This is a motion to lay the whole

subject of taxation on the table.
The yeas and nays being regularly demanded, were

taken, and resulted-yeas 32, nays 75, as follows:
Those who voted in the affirmative are:

Those who voted in the negative

Peck,
Read,
Readington,
Roehm,
Rorick,
Shaffer,
Smith, Geauga,
Stamm,
Stilwell,
Taggart,
Thomas,
Ulmer,
Weybrecht,
Mr. President.

Partington,
Ptters,
Pettit,
FJefce,
Price,
Riley,
Hockel,
Shaw,
Solether,
~talter,

Sttvens,
Stewart,
Stokes,
Tannehill,
Tttlow,
Wagner,
Walker,
\Vatson,
Winn,
vVise,
Woods.

Leslie,
Malin,
Matthews,
Redington,
Roehm,
Shaffer,
Solether,
Taggart,
Weybrecht,
Mr. President.

are:
Keller,
Kerr,
Kramer,
Kunkel,
Lambert,
Lampson,
Longstreth,
Ludey,
Marshall,
Mauck,
McClelland,
Miller, Crawfard,
Miller, Fairfield,
Miller, Ottawa,
Moore,

FitzSimons,
Fox,
Hahn,
Halenkamp,
Harris, Hamilton,
Harter, Stark,
Hoffman,
Hoskins,
Kilpatrick,
Knight,
Leete,

Halfhill,
Harris, Hamilton,
Harter, Stark, .
Hoffman,
Hoskins,
Johnson, Vlilliams,
Kerr,
Kilpatrick, •
Knight,
Leete,
Leslie,
Malin,
Marshall,
Matthews,

Holtz,
Hursh,
Johnson, Madison,
Jones,
Kehoe,
Keller,
Kramer,
Kunkel,
Lambert,
Lampson,
Longstreth,
Ludey,
Mauck,
McClelland,
Miller, Crawford,
Miller, Fairfield,
Miller, Ottawa,
Moore,
Norris,
Nye,
Clkey,

Dwyer,
Earnhart,
Eby,
Fess,
Fluke,

,Halfhill,
Harbarger,
Harris, Ashtabula,
Henderson,
Holtz,
Hursh,
Johnson, M;ldison,
Johnson, Williams,
Jones,
Kehoe,

Anderson,
Baum.
Beatty, Morrow,
Beyer,
Brattain,
Brown, Pike,
Cassidy,
Cody,
Collett.
Colton,
Crites,
Cunningham,
DeFrees,
Dunlap,
Dunn,

Beatty, Wood,
Bowdle,
Brown, Lucas,
Cordes,
Crosser.
Davia.
Donahey,
Doty,
Evans,
Fackler,
Farrell,

Bowdle,
Cordes,
Crosser,
Cunningham,
Davio,
Doty,
Dunlap,
Evans,
Fackler,
Farrell,
FitzSimons,
Fox,
Hahn,
Halenkamp,

Anderson,
Baum,
Beatty, Morrow,
Beatty, vVood,
Beyer,
Brattain,
Brown, Pike,
Cassidy,
Cody,
Collett,
Colton,
Crites,
DeFrees,
Donahey,
Dunn,
Dwyer,
Earnhart,
Eby,
Fluke,
Harbarger,
Harris, Ashtabula,
Henderson,

Amend the amendment of Mr. Evans to Pro
posal No. 170 as follows: After the word
"taxed" and before the period insert "unless such
taxation shall be authorized by general laws."

Mr. WOODS: I want to know whether a member of
this Convention has not a right to object to the with
drawal of an amendment that is before the Convention?

The PRESIDENT: \Nill the member quote the rule
on the subject?

Mr. WOODS: I move that the pending amendment
and the amendment to the amendment be laid on the
table, and on that I demand the yeas and nays.

The yeas and nays were taken, and resulted-yeas 64,
nays 42, as follows:

utility, and the legislature would enact that special law,
then the particular municipality, whether a city of six
hundred thousand or six hundred, could determine for
itself if it wanted to avail itself of this special law. But
section 7 cunningly provides by a constitutional enact:..
ment that you can not do that. Remember a legislative
enactment is quite a different proposition. You could
change that at any session of the legislature whenever
the demand was. strong enough, but a constitutional pro
vision is not so easily changed. And so in the house of its
friends, in the midst of our rejoicing, when all through
the state everybody was of the opinion that municipalities
had finally obtained home rule, the minority report of the
committee on Taxation, with the sneer of Mephistopheles
takes it away from us. Of course, I am aware that no
single member of that committee knew anything about it.
Of course not, or it would not appear there, but I know
a little better than some of those gentlemen do, the
underground conduits through which corporations work.
A chance conversation with I\fr. Smith or 1\I1r. James,
who mayor may not be a member of this Convention, or
one of the Convention who may be innocent of any com
plicity, admits a suggestion from an outside source and
it seems good. My very blood boils with indignation
when I think that after all these years of servitude, when
the Ohio municipalitie$ thought they had stricken off
their shackles, we find in the taxation proposal a care
fully worded phrase which would rivet the shackles
stronger than they were before-and our humiliation
and destruction had come to us from within the house
of its friends.

11r. KNIGHT: I want to offer an amendment.
Mr. DOTY: At the present time an amendment

would not be in order, but I would like to withdraw the
amendment I have pending so the gentleman can offer his
amendment.

The PRESIDENT: Vvithout objection the amend
ment of the gentleman from Cuyahoga [Mr. DOTY] is
withdrawn.

1\:1r. KNIGHT: I now offer the following amend
ment -

Mr. WOODS: I object to the withdrawal of that
amendment of the member from Cuyahoga. I do not
think one member has the right to withdraw an amend
ment.

The ame,ndment offered by Mr. Knight was read as
follows:
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So the motion to table was lost.
Mr. WINN: I desire to offer an amendment.
The amendment was read as follows:

At the end of the amendment offered by Mr.
Anderson add the following to be known as section
9 of said article XII of the constitution:

SECTION 9. The maximum rate of taxes that
may be levied for all purposes shall not in any
year exceed ten mills on each dollar of the total
value of all property, as listed and assessed for
taxation, in any township, city, village, school dis
trict, or other taxing district. Additional levies,
not exceeding in any year a maximum of five
mills, for all purposes, on each dollar of the total
value of all the property therein, as listed and
assessed for taxation, in any taxing district, may
be levied when such additional levies are author
ized by a majority vote of the electors voting
thereon at an election held for such purpose; but
in no case shall the combined maximum rate of
taxes for all purposes, levied in any year in any
township, city, village, school district, or other
taxing district, exceed fifteen mills on each dollar
of the total value of all the property, as listed and
assessed for taxation, in such district.

Tannehill,
Tetlow,
Thomas,
Ulmer,
Wagner,
Walker,
'vVatson,
Winn,
Wise,
Woods.

Riley,
Rockel,
Rorick,
Shaw,
Smith, Geauga,
Stalter,
Stevens,
Stewart,
Stilwell,
Stokes,

Norris,
Nye,
Okey,
Partington,
Peck,
Peters,
Pettit,
Pierce,
Price,
Read,

for the classification. I came to this Convention hall
one night to hear several experts discuss the question and
I came with an open mind, expecting that before they
concluded their remarks I would be convinced they were
right. But much to my surprise, I found myself, as the
argument progressed, taking the other side of the proposi
tion, and when those men had concluded what they had
to offer in favor of classification I was altogether opposed
to it, and ~ will tell you why. I thought property ought
to be class1fied because it would make it possible for us
to reach a class of property that in a measure at least
escaped taxation; but I found that all the argument in
favor of the classification of property was that We make
it easier for some property to escape taxation. I spent a
few minutes this forenoon in ascertaining as near as
I could how property is escaping taxation in some of
the large cities. Here are a few figures that I hastily
gathered from an official report. If this report is correct
in Cuyahoga county in 1909 there was returned for taxa~
ti~:m 1?~neys on hand and subject to check $1,800,000. I
glve 1t III round figures. There was at the same time on
deposit in the banks of Cuyahoga county subj ect to check
$165,000,000. In Hamilton county there was on deposit
$III,OOO,ooo, while $1,II3,000 was returned for taxation.
In Franklin county there was $32,000,000 subject to
check, and 1,600,000 returned for taxation. In Mont
gomery county there was $14,000,000 on deposit, and
$1,500,00 returned for taxation.

Now, last night the member from Preble spoke of
his count?', ~nd I looked that up, and there was $2,252,000
on depos1t III 1910. I was not able to get the report for
191I, and so all I can give you is for 1910. In 1910
there was returned in Preble county about $927,000 out
of about $2,000,000. Now, come to the county where I
live. There was on deposit in the banks of Defiance

Mr. WINN: Gentlemen of the Convention: This county $1,3 13,000, and there was returned for taxation
amendment which I offer is taken from one of the para- $,201,000.
graphs of the majority report. It differs from the mi- N I . .
nority report in that it contains no limitation as respects ow am gOlllg to d1SCUSS this matter today just as
the amount of bonds that may be issued and outstanding I discussed it with a banker of Defiance county a few
b ., l't' I th d th dme t at days ago. I said to him, "I will not agree to any proposi

y mUlllc1pa 1 1es.. n 0 er wo.r ~, he amen
f

n. - tion that will make it easier for any men to avoid taxes"
tempts to do nothlllg more than hm1t t e rate 0 taxatIon. d Itt fi h t 'dib h b f '
r 1'" f h f " b ; an wan 0 con rm w a was sal y t e mem er romfhe 1m1tatlOn 0 t e rate 0 taxatlOn 1S a proper su -I' C h [M D ] h t" h h
ject for consideration by a constitutional convention. In uY\log~ rb t~~~ 'tlt a 1t 1S ~~h t e propertY

I
t ~i

nearly all of the states some limitations are made, and pays 1e axes, u 1 1S 1~ ?wner ? e prop.erty.. W1
. m .ud ment the limitation of this amendment is not consent to any propos1t10~ wh1ch makes 1t eaS1er for
1f y J tg th~ ow~er of property to aVOld the payment of .taxes. I
t 1e correc one. _ . sa1d th1S to the banker, "If I have an opportul11ty in the

Mr. ANDERSON: How do you figure t~at that 1S Constitutional Convention-indeed, if I ever find an
the correct one? W~at can you take as a. bas1s :or yo~r opportunity any place where I shall be able to strengthen
figures? What fi~unng.can demonstrate 1ts con ectness? the law so that the taxing officers may go into your
Is not that very mdefimte? banking institution, and ascertain the name of every man

Mr. WINN: I want to say to the member that I who has money on deposit there, to the end that it nlay be
prefer to discuss this in ~y own :vay, and when I am required to respond in a just amount of taxes, I will do
through I will have made 1t as p1am as I am able to do so," and I said to the building and loan association that
why I think the limitation here is th.e correct. one. Then my firm represents as attorney, "If at any time in the
I shall be glad to answer any questlOn that 1S asked me. Constitutional Convention or elsewhere I can aid in

When I was elected a member of the Convention, and making it possible for the taxing officers to go into your
when I came here, it was with an open mind as respects association and find who it is that owns $780,000 of money
this question of classification of property. Twice within that I know is on deposit with your association, I will
the last ten or fifteen years we have voted for a con- aid him, to the end that everyone of those owners of
stitutional amendment authorizing the classification of property may be required to pay taxes." If it were possi
property, and if my memory is not at fault I voted. both ble t? get upon the ~ax duplicate these c01!cealed fun~s
times in favor of the proposed amendment. I beheved' nothmg would be eaS1er than for our countIes and mUl11
in it because I thought there existed some good reason Icipalities to raise all the funds necessary to carryon their
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Mauck,
Peck,
Read,
Redincrton,
Roehm,
Shaffer,
Smith, Geauga,
Solether,
Stewart,
Stilwell,
Taggart,
Tetlow,
Thomas,
Ulmer,
Vveybrecht,
Wise,
Mr. President.

Halenkamp,
Halfhill,
Harris, Hamilton,
Harter, Stark,
Hoffman,
Hoskins,
Johnson, Madison,
Johnson, Williams,
Kerr,
Kilpatrick,
Knight,
Kramer,
Leete,
Leslie,
Malin.
Marshall,
Matthews,

Anderson,
Antrim,
Beatty, Wood,
Bo\vdle,
Brown, Lucas,
Campbell,
Cassidy,
Cordes,
Crosser,
Davia,
Doty,
Evans,
Fackler,
Farrell,
Fess,
FitzSimons,
Fox
Hah'n,

Those who voted in the negative are:
Baum, Donahey, Hursh,
Beatty, Morrow, Dunlap, Jones,
Beyer, DU'nn, Kehoe,
Brattain, Dwyer, Keller,
Brown, Pike, Kunhart, Kunkel,
Cody, Eby, Lambert,
Collett, Fluke, Lampson,
Colton, Harbarger, Longstreth,
Crites, Harris, Ashtabula, Ludey!
Cunningham, Henderson, McClelland,
DeFrees, Holtz, Miller, Crawford.

upon this, and we are only allowing a yea and nay
vote by sufferance.

The PRESIDENT: The president sees no reason
why a division is not granted and' the vote taken.

Mr. FACKLER: I will withdraw my amendment
temporarily then.

Mr. WINN: An amendment cannot be withdrawn
without unanimous consent.

Mr. KNIGHT: Then I object, and appeal from the
decision of the chair, after we have had one vote on it.

:Mr. HARRIS, of Hamilton: And I sustain the ap
peal.

The PRESIDENT: The question is, Shall the de
cision of the president stand? Those in favor of the
motion will say aye, and the contrary no.

The president seems to be sustained, and the vote is
on the amendment of the member from Cuyahoga [Mr.
FACKLER] . The question is, Shall this amendment be
tabled?

A vote being taken the president declared that the
motion seemed to be lost.

A division was called for.
The PRESIDENT: Those in favor of laying the

Fackler amendment on the table will please rise. [After
a count]. The motion is lost.

Mr. WINN : Now I demand the yeas and nays.
Mr. DOTY: On what?
Mr. WINN: On the amendment I offered.
Mr. FESS: I rise for information. The motion was

to table these two amendments, and I want to know what
we voted on. I do- not understand how we can table
the Winn amendment without taking the other amend
ment with it.

IvIr. \;VINN: We have voted on the other amend
ment, and now I demand the yeas and nays on the motion
to table my amendment.

The yeas and nays were taken, and resulted-yeas 52,
nays 57, as follows:

Those who voted in the affirmative are:

business affairs and pay their debts; and the reason we
have not been able to do it heretofore was because we
have all the time attempted to make it easier for men
with money to avoid paying taxes upon it. Now it
p.ppeals to me this way: I have in mind an illustration in
one of the townships where I live. A man died a couple
of years ago leaving an estate of about $80,000. It was
inherited by his two sons. One of them took his $40,000

and put it in one of our banks and in our building and
loan associations. So much as went on deposit in the
building and loan associations earns five per cent inter
est, and that in the bank earns three per cent. The other
son invested his money in a farm in Defiance county. Is
there any justice in a proposition that will permit the one
who put his money in the bank and the building and loan
associations to escape all the taxes, which he will do,
when the one who put his money in the farm will have
to pay full taxes?

I offer this amendment so that we can meet the ques
tion face to face as early in the discussion as possible.

Mr. FACKLER: I have never been an advocate of the
classification of. property for the purpose of taxation~

but I have believed that taxation is a matter upon which
public opinion is. in a formative stage, and it should
be left to ,the legislature rather than fixed in the con
stitution, and I have been interested as a resident in
a large city, or district in which there is a large city
in which I am interested, in that part of the minority
report which undertook to limit the powers of the city,
and I am pleased to note in the amendment of the gen
tleman from Defiance [Mr. WINN] that the arbitrary
limit of the bonded debt was abandoned. The bonded
debt there was not only decreased, but if section 7 of
the minority report were adopted, water works bonds,
which have heretofore been eliminated in figuring the
debt limit, would be included; but the amendment of
the delegate from Defiance [Mr. WINN] provides the
maximum tax rate shall never exceed ten mills. That
is more stringent than the Smith bill. The Smith bill
allows levies for sinking funds. The Cleveland sinking
fund levy is I .38. We can not get along with this amend
ment, and I offer an amendment raising that limit to
enable the cities to get on temporarily.

The amendment was read as follows:

Amend the amendment of Mr. Winn to Pro
posal No. 170, as follows:

In the second line of section 9, change "ten" to
"fifteen". In line I I change "fifteen" to "twenty".

Mr. CA SSIDY: I move {o lay the Winn amendment
and the Fackler amendment on the table.

Mr. WINN: I want the yeas and nays on that.
The PRESIDENT: Does the member want the yeas

and nays, or will he allow the president to count?
Mr. WINN: I want them to go on record.
Mr. PRICE: I ask for a division of the questions.
The PRESIDENT: The question then is upon lay-

ing the Winn amendment upon the table.
Mr. DOTY: No; if anybody had desired to lay the

Fackler amendment on the table, a motion could have
been made to that effect. A motion was made to lay the
pending amendment and the Fackler amendment upon
the table, and that motion is indivisable. I call your
attention to the fact that we have already voted once
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So the motion to table was lost.
Mr. COLTON: I now offer an amendment.
Mr. FACKLER: I rise to a point of order. There

are three amendments pending now.
The PRESIDENT: The point is well taken. The

president recognizes the gentleman from Cuyahoga [NIr.
HAHN].

Mr. HAHN: Mr. President and :Members of the
Convention: F. B. Colbert, the great French financier
during the reign of Louis XIII and Louis XIV, was
asked what he considered the best principle in taxation.
His answer was, "Taxation may be compared to the
plucking of the feathers of the geese. Pluck out as
many feathers as you possibly can, .. but only see to it
that the goose does not squeak." That policy in taxation
of ages past does not hold good in our days. We have
to be guided by the principles of the science of taxation.

The great minds of England, France and Germany
have given the closest attention possible to that matter;
and tbe consequence is that taxation has become a sub
ject discussed in clubs and societies, books and periodi
cals, lodges and private assemblies and with the result
that the greatest experts of the present day came to the
conclusion that uniform taxation has proved to be a
failure.

We have two kinds of property, real and personal,
and as long as these two classes of property will so
radically differ from one another in form, nature and
character, it will be necessary to have at least two kinds
of taxation. Uniform taxation is and will remain a
failure as long as it will be difficult to reach intangible
property.· If intangible property could not be concealed
the whole taxation problem would be solved at once.

I am in favor of the classification of property for
taxation purposes for the reason that uniform taxation
is in conflict with and in contradiction to every prin
ciple of sane taxation. The first fundamental principle
of taxation is and should be just distribution of the
taxes. But a just distribution of taxes is impossible
under the uniform taxation system because uniform tax
ation means double taxation. I heard yesterday a gen
tleman here say, "What about double taxation? That
is a mere bugaboo. There is nothing of any amount in
the state of Ohio that indicates double taxation." As
long as there will be a tax on real estate mortgages and
at the same time a regular tax on the same encumbered
property, and as long as there is tax to be paid by the
merchant on his outstanding. debts, and at the same
time a tax on his stock of goods on which he owes
money, and as long as the investor in the stock of a
corporation and also the corporati,on will be taxed on the
same stock we have double taxation of a nefarious kind
in Ohio.

What are the consequences of double taxation? In
the first place, it has a bad moral influence in so far as
it leads to lying and to perj uries and to all kinds of
schemes by which people conceal their personal prop-
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erty to escape taxation. Mortgages are put in fictitious
names or i.n the names of banks. A great many people
do everythmg to conceal their securities and their money
deposits a?d in most cases it is impossible to do any
thmg agamst them. It has further a very injurious
in~uence ;n d~iving the ?loney out of the state. People
thmk a class1fied taxatlOn makes it too easy for the
rich man to invest his money. You need not worry
about the rich man. The capitalist knows where the
cities of refuge are to obtain the highest per cent and
to secure the greatest benefit. We must rather take
care of the farmer, who is threatened by foreclosure
and unable to secure a loan, we must think of the mer
c~ant, when beneficial for. him to. put a mortgage on
hiS st?ck, and. of the workmgman, when the time comes
for h1m to bt1lld a little home and he cannot get a. loan
because the money is driven out of the state. Who after
all. has to pay the highe~ rate of interest? The capi
talIst finds under all Clfcumstances a way to shift
the burden of the taxes upon the shoulders of the bor
rower. A great injury is wrought in that respect. More
over the double t3;xation drives some of the best men
from th~ state. "People may say, "Well, we can get
alc;mg w1thout them." Ah, my friends, that is a great
m1stake. . We can get along and we must get along
when it can not be helped, but there are men whose
geni~s! energy and enterprise weigh in the scale of social
cond1tlOns a great deal more than their dollars
and cents. The uniform taxation is against another
fundamental principle, the ability to pay taxes. The
burden 0 f taxes should not come on the man who is not
able to pay. It is a great mistake to think that the man
who pays the taxes really is the taxpayer. Very often
the man who pays the taxes does not pay them at all.
H~ merely advances the money and the real burden is
sh1fted upon the man who is the least able to bear it.
Let us see how that works in some cases. Take, for
instance, a farmer who owns some sheep. He has to
pay taxes on the sheep. Then the wool is clipped and
there comes in the jobber, and he has to pay tax~s on
the wool.. ~hen the wool is taken into the factory, and
there agal11 1S the tax on the machinery. The wool has
to be dyed, and it is dyed with taxed dying-stuff' and
then when the cloth is produced it goes to the mer~hant
and he has to pay taxes on it, and then the tailor has
to pay taxes. Now you can see how often taxes have
to be paid upon almost one and the same article. Whn
after all has to bear the tax burden? The man who
buys and wears the clothes. The man who is only too,
?ft~n least able to pay taxes. This is the principle of
m~1clence so often overlooked by the people, but of its,
eVil and wrong effects the poor man is never relieved ..

~ A third fundamenta~ principle of .taxation is certainty.
1 her~ must be a certam taxable ob] ect, but the uniform·
taxatIOn system does not consider that. It imposes taxes:
upon property it can never reach. Of what benefit to the
merchant C!re outstanding debts he never can collect?
And. of what benefit is it to the state to put on the tax
duplIcate personal property that cannot be reached?
People say you .can force the owners of such property
by law. Expenence has shown us that force in that
respect is inefficient. It is human nature we have here to
grapple with. We must take mankind as mankind is.
We cannot change human nature. Experience teaches us;
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that when it comes to the payment of taxes upon per
sonal property, people try to evade it as much as possible.
It is true, it should not be so. When people take into
consideration that they live in a large commonwealth
where they enjoy all the blessings of justice and liberty,
where they live in affluence and prosperity, they should
feel happy and glad to pay taxes and nothing should be
farther from them than evasion of taxes. They should
consider the day when they go to pay taxes a holiday
and they should put on the best of. their attire. But not
all are so built, and we cannot change human nature.
What can be done? Shall the people who have personal
property not be taxed at all? That is not the 'idea. There
is only one way by which that evil can be considerably
remedied and that is by lowering taxation on personal
property. People have money in bank, The money in
banks amounts to millions. If you tax it one per cent
you cause a great calamity because the people will with
draw it and it will be driven out of the state, but if you
tax it at a row rate, let me say one-quarter of one per
cent, most of the people will be satisfied, because they
know the government has to be suppo.ted by tax reve
nues; and the same thing will be true of foreign stock~.
You cannot derive any benefit from it at present, but It
will bring millions into the county t:eas~ry if only. Cl: very
small tax is imposed on them. And It WIll not be dIfferent
with mortgages. In New York and Philadelphia they
have a very low, almost nominal, rate in taxin~ of m~rt
gages, and to my knowledge it works very sabsfacto~Ily.
Millions and millions are derived from the lower taxatIOn,
while formerly people escaped with paying nothing.

The fourth fundamental and just principle of taxation
is to tax the income. It is just because it does not
change the prices. It is not an influence upon values,
and a man who has an income can better afford to pay
than one who is dependent upon agriculture or anything
else.

The students of economy were very often perplexed to
find a test of taxation. Some thought taxation should be
fixed according to the expenses of a man. If a man has
large expenses, he ought to pay more taxes.. Others
again thought property should be a stan~ard of It. T~ey
overlooked that property without the fIght man behlt~d
it cannot always be made profitable. . Other~ agam
thought production was the. best test of tax~tlOn, but
also this was found to be mcorrect. My frIends, the
real test the real standard of taxatition, should be the in
come ol a man. If you raise the taxes on real estate it
will at once affect the rent upon factories and stores. If
you have a license tax, it has a certain e.ffect upon the
capital itself. The lic~nse has to be. paId, though. the
capital, however small, IS thus much c.rIppled. In busmess
again much depends upon the strmgency of money.
Much depends upon hard or good times. But the man
who has an income, why should not he pay taxes o?
the same? But even the income tax should not be Ulll

form. A distinction should be made between permanent
incomes and such as are merely temporary. The income
froni a source that can at any moment dry up should
not be taxed as high as an income from a permanent
source.

We should also have in this state an inheritance tax.
There is nothing wrong in it. When .people pass away
and leave behind them fortunes, SOCIety should get a

share of them. When the minister stands at the grave
of a rich man saying, "Dust to dust and ashes to ashes,
the soul returns to God who has given it," the tax col
lector should have a right to join saying, "And a portion
of the fortune that was left behind shall go to society
whence it came.'" But even the inheritance tax to be fair
and proper must not be uniform.

A further fundamental principle in taxation is that
taxes shall not impair or diminish the source from which
the taxes come. Uniform taxation often kills the goose
that lays the golden eggs.

My friends, I am for classification in taxes, because I
think it is beneficial and in conformity with the funda
mental principles of the science of taxation mentioned
here. Let us bear in mind that no matter what our
principles or ideas or ideals -may be, we have to accom
modate ourselves to the economic conditions of the age
and we have to consider the forces that are constantly
transforming society. Gentlemen, I thank you for your
kind attention.

Mr. HURSH: I guess there is no question that those
who are familiar with my ideas upon this subject of
taxation-

The PRESIDENT: The member from Fayette was
to be recognized, and the member from Hardin was not
recognized for the purpose of making a speech. The
president thought he was going to propound a ques
tion to the gentleman from Cuyahoga [Mr. HAHN].

Mr. HURSH: It puts me in an embarrassing posi
tion to make a motion without giving the reasons for
it, and I do not care to do it at this time.

Mr. JONES: It has been said that there is no ques
tion so great or so complex-and that is well illustrated
in the experience of lawyers in the trial of cases-but

the whole matter may be reduced to one or two
controverted propositions, the determination of which
will settle the whole matter involved.

It has occurred to me in listening to the discussions
upon this taxation matter that that· was eminently true
here. We have had a great deal of discussion upon
the matter by the member from Cuyahoga [Mr. DOTY]
which was largely if not wholly theoretical, and we have
had a great deal of di~cussion from other members
along the same line with reference to this matter of
classification, but reduce it to its last analysis and it
occurs to me that it involves simply one question. It
appears to be conceded from what I hav..e been able to
hear, and I have been listening intently to those who
have been advocating the classification of property, that
the uniform rule of taxation is the most desirable one,
provided it can be properly enforced. I say by every
one, but I notice 11r. Doty shaking his head. I will
modify that a~d say, by everyone who is not in favor
of the single tax. But all of those who hold to the
theory that taxes should be raised upon property, and to
the correlative theory that the taxes should be paid in
proportion to the ability of the person to pay, recognize,
as I say, as fundamental that the amount of taxes ought
to be regulated according to the amount of property that
the person has, plus the modification of his ability to pay.
I mean by that that those who have but little property,
it is conceded by all, ought not to pay much if anything;
that the great theory, particularly of a democratic form
of government, and the ideal situation in society that
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we would all like to see exist, is that every man should
have a competence, and no man should have an excess;
that all men should be well situated, and no man exces
sively rich. We should have no poor and we should
have no rich. Upon that theory we all agree, that this
rule of laying the taxes according to the amount of
property a man has should be modified by this other
principle of the ability of the person to pay the tax,
that that should be taken into consideration upon the
grounds of public policy to which I have. referred. We
should do what we can to bring about these ideal con
ditions, where every man will have a competency and
no man more than he needs. For that reason you have
not heard a note of dissent here in all this discussion,
against the inheritance tax, and you have not heard a
note of dissent against the graduated income tax, and
the sense of this Convention upon that question, and the
sense of the people at large is, that those who are best
able to pay ought to pay the most, and the tendency of
the time is to go further than that, and we are drifting
to a consensus of public opinion that the point ought to
be fixed in the levying o( income taxes beyond which
a man could not accumulate. There is a point where
the public should be able to say that a man shall not
have any more of the wealth of the country. You have
also noticed an entire absence of obj ection to any in
heritance tax proposed, and for the same reason.

Now the objection that you have heard to all that is
embodied in this measure is founded upon two proposi
tions-the first, that you ought to have classification
of property, that this uniform rule of laying taxes is all
wrong, and second, that you ought to have an exemp
tion of municipal bonds from taxation, which is simply
another method of stating your obj ection to the uniform
rule, which is another method of asserting the claim
that property should be classified. We have just heard
from this floor a reference by the distinguished mem
ber from Cincinnati to a number of eminent men in this
country who have written upon this economic question,
and that they are all of one view with reference to it,
and I listened carefully to see if he would do more ~han

merely make that statement. It occurred to me that it
was simply a rehash of the old stock argument that
we all indulge in when we are not fortified with good
reasons for the position we take, and say that some
great man, in the present or the past, has taken a view
that coincides with ours, without giving our hearers
the benefit of any reasons for that view. And \ve are
now here-at least I am, upon this question, becau§e I
have had to a certain degree at least an open mind .UPOD

it-we are all sitting here, and doubtless many others oi
the Convention are in the same attitude that I have
been, seeking for light. I am seeking for. some argument
that will sustain this claim that the uniform rule of
taxation is a failure and is unsound, and that the only
proper rule is the classification of property, and I have
come to the conclusion after all I have read upon the
subject, and I have endeavored to read everything ob
tainable upon it-for with other members of the Conven
tion it has been a subj ect of great interest to me for
many, many years-I have read extensively, but I had
hoped to hear something new in this Convention upon
this subject; but after all, I appeal to you, gentlemen
of the Convention, have you heard one other argumem

than the old stock argument that has been adduced every
where the question has been touched upon, merely that
you cannot make people return their intangible property?
Is there any other argument that has been offered when
it is reduced to its last analysis?

Mr. HARRIS, of Hamilton: Will you allow a ques
tion?

1\1[r. JONES: I prefer not to be interrupted unless
you insist.

lVIr. HARRIS, of Hamilton: I will not insist, but the
question is very short, and can be answered yes or no.

NIr. JONES: All right then.
:Mr. HARRIS, of Hamilton: Has the member from

Fayette read the two books, Seligman's Essays on Taxa
tion and Taussig's Political Economy?

}\/lr. JONES: I think so.
1\'1r. HARRIS, of Hamilton: And you have found no

reason to sustain classification?
J'vIr. JONES: I &ay, when you boil it all down to

its last analysis, it amounts to the argument persistently
adduced before this Convention that the reason why the
uniform rule of taxation should not be adopted is solely
that we cannot get the property on the tax duplicate
under it. What greater elaboration would anyone desire
than the honorable gentleman from Cuyahoga [l'vIr.
DOTY] gave us in the two are three hours' speech he
made upon this subject?

.1\11'. PECK: \\That better reasons do you want that
the system is impractical?

.Mr. JONES: Then it is all brought, as Judge Peck's
question suggests, to the simple question whether or not
that is a good reason, and we don't have to determine
that matter by the sayings of great men upon the one
side of the question or the other;. but we are now dealing
vvith affairs in the state of Ohio, and we are examining
and determining for ourselves now whether that argu
ment is sound as applied to the state of Ohio.

Now it \vill be admitted right at the start that there
has been a 1an~entahle failure under the uniform rule
to get ont the intangible property in Ohio, and to put it
on the tax duplicate.

1\111'. PECK: Does not that settle the whole question?
JVIr. JONES: Let us see if it does.
1\1r. PECK: Assuming that the attempt has been

made in good faith.
Mr. JONES: And assuming some other things I

want to call attention to. Now, if that failure be an
inevitable fact, one that cannot be avoided, then I am
for classification of property. Then I concede at least
that the position of the gentlemen in favor of classifica
tion is justified. Let us then inquire as to what has been
the reason for this failure; and have you observed
among the gentlemen who have spoken upon this ques
tion any difference as to what that reason is? Is it
because men are dishonest? They all say no, because
the great majority of us are reasonably honest. Is it
because men do not want to bear their fair share of the
burdens of government? They all say, "No; they do,
that it is only one in a hundred that does not want to do
so." Then what is the reason these owners of intangible
property have not borne their fair share of the burdens,
and have not exercised that honestv in the matter of
returning. their property for taxation that they exercise
in the ordinary affairs of life? They all say that the
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amount that you are asking of them is unjust and in
equitable. Has there been any othet: reason assigned?

1\1r. DOTY: Quite a number.
~r. JONES: Aside from Brother Doty's single-tax

nahan?
Mr. DOTY: It has nothing to do with the single

tax.
Mr. JONES: Has there been any other reason sug

,gested to us in this Convention why men do not return
their property for taxation except, as said by the gentle
man from Cincinnati, that you are seeking to impose an
injustice and a wrong upon them in making them pay an
amount in excess of what the common judgment of man
kind says is reasonable? He says they will pay a reason
able amount, up to a quarter or a half of one per cent.
They will pay that. Why? Because that is a reasonable
amount. But he says when you put the amount up-and
he says in some jurisdictions five per cent has been
charged-that it is so shocking to, the ideas of human
justice that not only the man owning intangible property
says it ought not to be paid, but there cannot be found a
man in the community who would say he ought to pay it.

:Mr. PECK: Suppose you put it upon the ordinary
desire in everybody's breast not to pay any more than he
can help.

1\1r. JONES: That is not true.
IvIr. PECK: It is true. That IS an assumption of

human nature, and it is correct.
Mr. JONES: The natural impulse of every man is to

bear his fair share of the burdens of government.
Mr. PECK: No, sir; the natural impulse is to get

away as easy as he can.
]\i[r. JONES: The natural impulse of every man is

to be honest, and if you put the question to a hundred
men, "Are you willing to pay your share?" how many
of them will say no?

l\11r. PECK: Not one of them. They would all say
they were.

l\1r. JONES: And would they be telling you the
truth?

1\1r. PECK: No, sir; not one of them. Everyone
would be lying.

Mr. JONES: If that be true, it is a sad commentary
on our citizenship.

Mr. PECK: Well, it is true ,all right.
Mr. JONES: Are ninety-nine men out of a hundred

willing to pay their obligations in business?
1\1r. PECK: Yes, because if they don't they will suf

fer from it.
Mr. JONES: Yes, but back of that there is some

thing that forms the foundation of society, because we
could not have society but for voluntary association, and
if we did not do anything except what we are compelled
to do we would not have any society. vVhat is it that
produces this condition where the men who own intan
gible property have said "We will not return it" for the
reason given by every speaker, "because it is unjust and
wrong to ask us to do so."

Mr. PECK: What is the reason that a farmer wants
to get his farm appraised as low as he can?

Mr. JONES: What has brought about that situa
tion? Simply this, that under our system of adminis
tering the uniform tax rule we have proceeded upon the

theory that everybody should pay just as little taxes
as possible.

Mr. PECK: That is true, that everybody pays as
little as he can. That is human nature absolutely.

Mr. JONES: Judge Peck says that is true. We have
been proceeding upon a false theory with reference to
the administration of our tax laws, and what have we
done? We have said when an election comes around for
a land assessor, "How are you disposed toward farm
lands, in favor of putting them high or low?" "I am in
favor of putting them low." "How are you disposed to
value real estate?" "I am in favor of putting it low."
And we have elected men upon the promise that they
will put the property down low. What was that? That
was simply another way on our part of evading taxes.
Now if every landowner is going to engage in' evading
taxes, in what position is he to object to the holder of
intangible property who engages in evading taxes?

Mr. PECK: Not any. That is what I say exactly.
I am glad you caught onto the matter finally.

IvIr. JONES: I think that it is susceptible of demon
strating that a remedy for all this can be found without
classification.

1\1r. PECK: Let us see the remedy.
Mr. JONES: We all know as a matter of fact, as far

back as our recollection can go on these matters, and
mine goes in active business life for thirty years, that
it has been practically true that none of the invisible
property got upon the tax duplicate, money or credits
or the other forms of invisible property. And we all
know further that the real estate and visible personal
iproperty of the country has not gone on the tax duplicate
at any thing like its value; that the real estate of Ohio
for taxing purposes has probably during the last fifty
years been assessed at not over twenty-five per cent of its
value. In effect that was for every owner of real estate
to evade three-fourths of his taxes. I think it is true
that the values of visible personal property have been
placed a little higher upon the tax duplicate, but certainly
not more than half its actual value. The result of this
was to constitute an evasion to the extent of fifty per
cent by the holders of the visible personal property.
Right there is another thing, and a queer sort of thing.
Even with the prej udice that has existed for the last
fifty years or more against banks in the state of Ohio,
and you only need to read the clebateson the subject of
banks in the Convention of 185 I to see how violent it
was here at that time, but with all that prejuclicf; against
banks that has existed in every community in Ohio for
the past fifty years, what have you today? You have
had until during the past year the county auditors in every
county of the state, and you have had the state auditor,
voluntarily and without any authority of law, after a
bank had made its returns, cutting off one-third of it,
and public sentiment approved it, notwithstanding the
violent sentiment against banks; and they did it upon the
theory that while the owner of real estate is evading
three-fourths of his taxes, and the owner of visible
property evading at least one-half, they ought to let the
banks evade one-third of theirs, and up to within two
years ago, for practically forty. years, we were cutting
off one-third of the returns of the banks.

What else has existed? A most remarkable thing that
I never could understand. With this prejudice against
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banks, and still cutting off one-third of their property
that should be taxed, and cutting down visible personal
property to the extent of fifty per cent, and cutting down
land three-fourths of its value, at the same time you have
had a queer public sentiment in Ohio that said if a man
owned a note,' even though not secured by a mortgage,
he must return that note at its full value. If he had a
mortgage on land, he must return that mortgage at
its full value. If he happened to have money in bank,
he must pay upon the full amount of the money. There
was no public sentiment in Ohio that permitted a man
owning money to cut it in two as a man who owned a
farm or hay or corn or merchandise. It would not be per
mitted for a moment. If he had notes or stocks that were
taxable, he could not cut down those even as much as
the returns of the banks were cut down, but he had to
put them on at full value, and submit to a rate of three
or four or five per cent. Evasion by the owner of intan
gible propel:ty was created solely by this evasion on the
part of the landowner, this evasion on the part of the
owner of visible personal property, and this evasion upon
the part of the owner of every other form of property
than these I have mentioned, money and credits. I never
was able to understand how that sentiment was devel
oped. I cannot see how or why it continued with the
existing sentiment with reference to all the other subjects
of taxation. That sentiment which has existed in Ohio
for the last half a century with reference to money and
intangible personal property, together with the practice
of evasion on the part of everybody else, is the reason
why you have not had this property on the tax duplicate.
If that is sound reasoning, if that is the reason why
it has not been on the tax duplicate, it necessarily and
logically follows that, if you remove the reason and the
cause of it not being on the tax duplicate, you will get it
on the tax duplicate.

Mr. WATSON: Can it be removed?
lVIr. JONES: That is another question that I am

coming to.
NIr. PECK: These things grew up because of the

question of appraisement. The supreme court of the
United States decided as to the banking business you
have ,been speaking about, and let out the national banks
on the sixty-six and two-thirds basis on the ground that
property generally in Ohio was taxed at that rate. The
statutes of the United States permitting the taxation of
the federal banks provides they shall not be taxed at a
greater rate than any other property in the state, and the
supreme court of the United States having before them
the fact that in the state of Ohio property generally,
including real estate and land, was not taxed at over
sixty-six and two-thirds per cent of its real value, said
that is as much as you can tax national banks, and that
is the basis of your claim. The trouble is the appraise
ment. The difference between money and anything else
is that money appraises itself, but when you come to land
or personal property there is room for a difference of
opinion. One man thinks this, that or the other thing,
and it all comes down to a question of appraisement, and
there is where you get into all sorts of trouble.

Mr. JONES: I want to notice that a little further
on. I will notice your suggestions a little later. It is
true, as Judge Peck says, that this question first arose
with the federal banks, and it aroSe because the federal

courts had jurisdiction in that class of cases, but that
doesn't make an excuse for applying it in taxing state
banks.

Mr. PECK: Yes; it does.
Mr. JONES: Or applying it to private bankers.
1\11r. PECK: The private bankers came along and said,

"Here is a national bank and it is only paying so much,
and we ought not to pay any more."

Mr. JONES: Will it be said for one moment that
notes and bonds and mortgages in the possession of pri
vate bankers, simply because they are engaged in the
banking business, are less susceptible of exact ascertain
ment of value than if an individual owned them?

Mr. PECK: They don't go into it that way.
Mr. JONES: Ah, they don't go into it that way!

I am referring to the fact of that queer situation with
reference to public sentiment in Ohio with regard to these
intangible forms of property.

Mr. DOTY: Do you know o.f any rule by which var
ious men can appraise the value of various things in var
ious portions of the state?

.Mr. JONES: That is a matter involved in the same
subject suggested by Judge Peck, and if you will let me
answer it in the order in which I am approaching the
subject I shall be obliged to you.

Now, if, as I have said that manifest injustice to
the owner of notes and the owner of bonds and other
forms of invisible property has been the cause of his not
returning his property, then if you remove that injustice
you will get the property upon the tax duplicate to the
extent but not entirely-to the extent of the honestly
disposed men who hold that kind of property, and to the
extent of the men holding that property who are willing
to bear, not an excessive share of the burdens of govern
ment, but who are willing to bear their fair share of the
burdens of the government.

}\I[r. D\VYER: Suppose a building association has
a mortgage upon a man's home or farm. That mortgage
secures the note. What do you say as to the return of
that note for taxation by the building association?

Mr. JONES: :Mytheory is that everybody who has
anything that comes under the denomination of property
ought to pay taxes on it. That is another thing I want
to reach later, if I do not trespass too much on the
time of the Convention.

N ow how are you going to remove these things that
have caused this failure of the intangible property get
ting upon the tax duplicate heretofore? The right steps
are already being taken, and it is entirely too soon for
any man to say that this plan, even crude as it may be
in its inception, will not substantially accomplish the
end. What does that involve? As a first proposition
it involves this: ' That every owner of real estate must
submit to its being put upon the tax duplicate at its
fair cash value; that every owner of visible personal
property must submit to its being put upon the tax
duplicate at its fair cash value. You all admit that is
easy of accomplishment?

Mr. DOTY: No; we don't.
Mr. JONES: It will be with the exception you have

referred to, and I will discuss that when I get to it.
Mr. DOTY: You cannot prove it.
Mr. JONES: I say it is easy of accomplishment, and

I will discuss that. Mr. Doty says, "No, that cannot be
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accomplished because you are going to have a great sense, gentlemen of the jury, to talk about not being
number of different men value the property. You have able to fix a basis for the appraisement of property-
to depend on the judgment of different men, and you :Mr. WATSON: "Gentlemen of the jury?"
cannot standardize the appraisement of property. You Mr. TONES: That is force of habit. Now, if that
cannot have any rule for measuring it as you can with can be'done with reference to real estate as a practical
reference to money. You cannot therefore have any proposition, not theoretical, as Brother Doty has said,
uniformity, because you cannot have any uniformity of but as a practical, every-day proposition, if you can ar
value." Theoretically that is true, and that being true rive at the substantial value of real estate, what is there
is the trouble with the whole of Mr. Doty's argu- in the way of arriving at the value of tangible personal
ment. It is a very fine argument theoretically, but in property? Take wheat or corn, and does anybody pre
the ordinary affairs of life we do not split hairs that tend to say that any reasonably intelligent man could
closely. In the ordinary affairs of life we approximate not go out in a township in which he was born, reared
things, and necessarily have to approximate things. His and lived all his life and get a fair knowledge of the
argument applied to the ordinary business transaction, value of the property, and tell you the value of the corn
to a division of estates, for instance, leads to absurdity. and the wheat and the hay in that township? Could it
The rule is to make equal division between the heirs, not be done for the purposes of taxation as accurately
but 1\;lr. Doty says you cannot have absolute equality of as for any other purpose? And there are dozens of
division among heirs. Why? Because they have to other purposes for which a man may be called upon to
have ~hat property al?praised by someone. This set of, appraise property that are far more important than the
appraIsers may appraIse the property at one figure, and I levying of a one-half of one per cent tax. Is there any
another set of appraisers may. apprai~e the prop~rty .at form of visible property the value of which cannot be
another figure, and that espeCIally WIll be true 111 dlf- ascertained \vith substantial accuracy? Take the stock
ferent sections of the state, and men are called upon of merchandise of a merchant, do you say that cannot
to appraise it who do not know anything about its value; be ascertained?
they may be going into a str~nge community, and they If you \\,'ere going to sell it you would ascertain it
have to estimate it. TheoretIcally his argument would pretty quick, and would ascertain it 'with reasonable
be just as applicable to a division of an estate as to an accuracy, and there are well-known available means for
appraisement for the purposes of taxation. doing that. If you were going to sell anything of that

Mr. DOTY: There is nothing similar to that. You sort on execution you would get at its value. If you
cannot find any similarity. can do that with regard to a thing of that sort, why in

Mr. JONES: Take any of the ordinary affairs of the name of common sense, for all practical purposes,
business life, where the rights of parties are to be de- cannot you do it for the purpose of ascertaining how
termined according to value of property. much he would have to pay on it at a rate of one-quarter

Mr. DWYER: Are you not depriving all parties who of one per cent in the way of taxes? You can get at it
hold notes and mortgages from using the courts of the with substantial accuracy and substantial justice to all
state to enforce their claims unless they return their concerned. Now, if you can do that with regard to vis-
notes for taxation? ible real estate and visible personal property, they have

1\1r. JONES: That is a matter of remedy. n~~er complained that you cannot get at the value of in-
l\1r. DWYER: What is your idea? VISIble personal property. .
Mr. JONES: Anything that would get the property Mr. DOTY: You have not stated how y.ou get at It.

on the tax duplicate I 'would favor. Mr. JONES: . I.h.ave not heard any cla~m that you
Mr. DWYER: What would you say about refusing cou~cl not vall1~ mVISl?le .p.roperty. The. mam argument

them recourse to the courts? agamst the taxmg of 111vlslble property IS that you have
Mr. JONES: That would be a mere matter of de- not any '.vay of determining what the value of visible

tail, but I am coming now to a proposition that 1\1r. pro~)erty IS. . ' . ..
Doty makes-I have not heard anybody else make it- .l\r~. PECK. The mam ~rgume.nt on mV.lsl~l,~ prop
that this thing is a dead failure because of the inability erty IS that you cannot fi.nd It. It IS utterly l~v1Slble. .
to get anything like a fair value of the property. \Ve . Mr. JONES: ~hen It c~mes down t~ thIS prop<.?sl
only have, as I say, to look around and observe a little tlOn: As I have saId, there IS no trouble 111 ascerta1111l1g
of the actual transactions of business in our ordinary the value of money. The people for fifty year? ~ave not
life to see the many many instances where the riahts of had any trouble on that. If a man has money It IS worth
parties, to an extel~t far greater than that involved in one hundred c.ents. on the doll~r.. They all say if he
levying taxes, are determined by valuations put upon has a note whIch IS good that It IS worth one hundred
property, valuations put by different men and by differ- cents on the 10llar. . .
ent means. It occurs to me that that whole argument 1\1r. DOTy: No; It 1S not.
is too flimsy for me to take up further time in answering Mr. JONES: Theoretically it is not, but practically
it. It is possible to get fair values of real estate. Are it is.
you taking into account that you swear men to appraise }\1r. DOTY: Don't you hold notes in your bank that
property for purposes of taxation at its full market are not good?
value? \iVhat reason is there that they cannot approach 1\1r. JONES: Take the millions of dollars of trans
that market value for the purposes of taxation just as actions that occur every day in banks all over this coun
closely as if you were sending them out to appraise it for try. \Vhat do they all involve? They involve the ex
the purposes o'f a sale on execution, or on a foreclosure changing of money at one hundred cents on the dollar
of a mortgage, or for any other purpose? It is non- for this intangible personal property. In banks all over



May 2, 1912. PROCEEDINGS AND DEBATES

Taxation.

1575

the country notes, checks, bills, etc., are passed through
and handled and appraised every day. Every transac
tion that occurs involves an appraisement not for the
purpose of paying one-half of one per cent taxes on it,
but for the purpose of a man or bank parting with the
full value of that property, and you arrive at substantial
accuracy. Now, are there very many mistakes made?
I f there were, all the banks would be broken in a short
time, and the men engaged privately in lending money
would go out of business. But we all know that as a
practical business proposition you can substantially ar
rive at the value of all this kind of property.

Mr. HOSKINS: Do you pretend that the· passing
through the bank would help you to place it On the tax
duplicate?

Mr. JONES: No, sir; but every time they pass
through the bank they must for some purpose be ap
praised, and it is possible to appraise them with sub
stantial accuracy, or these transactions could not be car
ried on. Now, if you can appraise these invisible assets
of millions of dollars every day for the purpose of busi
ness transactions between men, why in the name of com
mon sense can you not appraise them with reasonable
accuracy for the purpose of taxation?

Mr. HALFHILL: Do I understand you to say that
the ordinary business transaction of passing credit
through the bank involves an appraisement?

Mr. JONES: I say in a sense it involves the valua
tion or appraisement of the party's interest in that form
of property, because when a man parts with his good
hard cash for a note, he is necessarily called upon to
judge of the value of the note. When a bank does that
it does the same thing.

Mr. HALFHILL: Does not the fact involve a guar
anteeing by everybody who passes on the credit?

Mr. JONES: Not necessarily. If a bank buys it
without recourse the question of appraisement of value
would be the only one involved. Of course it may have
somebody else behind it, and if it does that is one ele
ment of value.

I say there is no way in which you can view the
matter but what you must conclude that for practical
purposes, leaving aside the fine-spun theories of Brother
Doty, that it is practically possible to arrive at a fair
v,aluation of the property for the purposes of taxation.
But as suggested by my venerable friend to my left, that
is not the material matter or the most material.

Mr. PECK: If you are referring to me as "vener
able" you are going to get whipped.

Mr. JONES: Then, my "youthful" friend. Now the
gentlemen from Cincinnati [Mr. HARRIS] and others
who have spoken on this matter say, "Yes, you can get
at it if you make the rate reasonable." That involves the
,question of what is going to occur if you get all of this
visible property on the tax duplicate at its full value.
What effect is that going to have on the rate? If the
rate is going to be made reasonable, and if, as the gen
tleman from Cincinnati [Mr. HARRIS] argues, a reason
able rate is going to bring out the great majority of it,
the effect of raising all the other property to its proper
plane of value will be to make the rate reasonable. That
involves a simple matter of calculation, and it does not
need any elaboration or discussion to make it apparent.
If it is true, and I have not heard any contradiction,

and I do not think I shall hear any contradiction of it
if it is true that real estate heretofore has not been valued
at over one-fourth of its value, or not over one-fourth
of what it should have been, and if visible personal prop
erty has not been valued at over one-half of what it
should have been, and if the banks have not been paying
over two-thirds of what they ought to have paid, and
if all these other corporations throughout the state have
not paid over one-third of what they ought to have paid,
an? all that is brought upon the tax duplicate, the in
~vltable effect will be to make the rate low. It would
make it very low except in those cases where the muni
cipalities have unfortunately in a lapse of good judgment
gone farther in debt than they should have gone.

Mr. DWYER: Do you not think it is an extrava
gant sta,tement that real estate has only paid one-fourth
of its value?

Mr. JONES: I do not think so.
1\1r. D\VYER: It may be that way in Fayette county

but it is not so with us. '
Mr. JONES: Take the tax duplicate and the way

property sells and you can tell. .
Mr. PECK: The understanding with us is that it is

assessed at sixty-six and two-thirds per cent of its value.
Mr. JONES: We all know that was erroneous.
Mr. PECK: I thought it was about right.
Mr. DOTY: What do you put it at, Mr. Jones?
Mr. JONES: I think somewhere between twenty-five

and fifty per cent.
1\1r. DWYER: We always figured two-thirds.
Mr. JONES: We always flattered ourselves that we

were doing all that we ought to do, but down in our
hearts we knew we were not.

Mr. PECK: You have some human nature in Fayette
county?

Mr. JONES: I think we have some.
Mr. PECK: I told you nobody wanted to pay any

more than he had to pay, but you wouldn't believe me.
Mr. JONES: The excuse for doing it is the same old

one, that the other fellow is doing it. That is human
nature, but it is equally true that it is human nature that
every man wilI do as much as his neighbor in the per
formance of any civic duty. "I :wilI not permit any
man to do more for the state and the public good than
I, will do," says the average man. That sentiment runs
all through mankind.

Mr. PECK: Once in a while they have a spurt in
patriotism, but it doesn't last long.

Mr. JONES: When you appeal to them properly they
wiIl respond, and it will not be a spurt, but it will last.

]\/[r. HOSKINS: I think all of these spurts are for
public exhibition only.

Mr.' JONES: I think not. All you have to do to test
that is to jeopardize the state of Ohio or the United
States. Let either of them be imperiled at any time, and
you will see democrats and republicans, rich and poor,
black and white, vying with each other in contributing
their part toward defending the country and performing
all the civic duties that rest upon them. When you appeal
to men and have that appeal based upon right and justice
they are willing to contribute their fair share to the sup
port of the government and to the maintenance of the
courts that protect their lives and liberties and secure
to them all the benefits of organized society. Why, when
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you are in a situation to appeal to a man in such man
ner, where is the man who will not respond? It is not
one in a thousand.

Mr. PECK: Is this a matter of sentiment?
Mr. JONES: The argument in favor of classification

has been entirely a matter of sentiment. The whole
argument has been that if you would put the thing in such
shape by classification and low rates where men would
say it was reasonable, they would be glad to come up and
perform their part of civic duty, and that we would have
a solution of the whole matter. I say it is all based on
sentiment, upon that well-known element of human na
ture that nearly every man desires to do the right thing.
Suppose there was something here that we were called
upon to do, the one hundred and nineteen members of
this Convention, and we were all interested in the object
to be accomplished and one man would say, "I want the
rest of you fellows to do more than I do." You would
put your stamp of disapproval on that man so quickly
there would not be a man in thi$ Convention who would
look at him any more. Apply that to your own com
munity. Let every man who owns real estate or visible
personal property come up and say, ''I am paying anel
am willing to pay all that I ought to pay." The rate is
cut down to a reasonable one and every man, or nearly
all, will come up and pay on his invisible property. A
few may say, "My theory of life is to have the other
fellows do more than I do." Will there be any lack of
prosecution against that fellow? vVill there be anyone
who will say that that man is justified in refusing to
return his property for taxation, and that he is justified
in committing perjury, or that he is justified in the
evasion in which he is indulging? No, sir; the public
sentiment would be so strong against him that he would
be absolutely ostracized.

Mr. PECK: Have you any taxdodgers in Fayette
county?

Mr. JONES: Yes, sir; lots of them, and in my whole
recollection of that business we have never had a single
prosecution in Fayette county against a man who evaded
his taxes, not one.

Mr. PECK: And you never will have.
Mr. JONES: Ido not agree with that. The reason

is because every man in the county was engaged in the
same thing.

Mr. PECK: I thought you had a lot of human nature
down there.

Mr. ANTRIM: I was wondering if, when we all
came back Monday, it would not help us in the solution
of this question if each one brought with him the returns
that he made to the assessor last month? What do you
think of that, Mr. Jones?

Mr. JONES: It would probably throw some light on
the question.

Mr. DOTY: Yes; it would.
Mr. HARRIS, of Hamilton: Do you not think that

most of us want to keep that dark?
Mr. JONES: No; I do not. That will not be so

for the very reason that the honorable gentleman has been
urging upon the Convention, that if the people of Ohio
can have reasonable assurance, and they wouldn't ask for
absolute assurance either-but if they can have reason
able assurance that this reasonable rate is going to be' a
permanent thing, then you will have it occurring right

along, that practically all men will return their property,
and I predict that this year in my county the assessment
now being made will more than double the amount of
invisible property on the duplicate last year. I don't
know how many times it was greater last year than the
year before, but it was many times greater, and why
was it? Because we were approaching a position where
we could make the appeal to men which the honorable
gentleman from Hamilton county refers to, that we are
going to make and keep the rate reasonable, and can say
that no injustice will be done to you, and you can now
do what you have always been willing to do, bear your
fair share of the burden of taxation.

l\1r. KEHOE: Do you not think the public conscience
is being aroused in the matter a little?

:Mr. JONES: Not only a little, but a great deal, and
you let this same thing go on for five years at the rate
we have been going and the rates everywhere will become
as low as the most extreme classificationist desires. Our
rate in Fayette does not now average, outside the towns,
much over one-half of one per cent. It will be less/next
year. Now, then, a man is going to be mighty little and
mighty mean and be placed pretty low down by his neigh
bors who won't pay his proper share of taxes when the
rate is only one-half of one per cent, and it will only be
the fellow who is wrong constitutionally on that and
everything else who will refuse to do it. We have enough
more invisible property in Fayette county now, if it could
be bronght out and placed upon the tax duplicate, to fur
ther cut down our rate nearly one-half. What we want
to do is right in line with this one per cent limitation
of the tax rate in this proposition. Preven,t the creation
of a rate in excess of that, simply as a means of assuring
and guaranteeing to the holders of invisible property that
their property will not be confiscated in the future as has
been attempted in the past. As a practicing lawyer I am
probably no different from many lawyers in the Con
vention. Scores and scores of people have come to me
in the past complaining about attempts to put their prop
erty on the tax duplicate in towns and cities where the
rates were three and four per cent, where it was practi
cally confiscation of the whole of their property, and they
had been gotten after by the auditor or tax inquisitor.
Such attempts have frequently been made in the past in
my county. and everybody united in saying it was abso
lutely unjust and wrong to confiscate their property, and
that they did not believe in the enforcement of that law.
They would say, "Weare willing to join you in helping
to defeat it," but they will not be willing to join in help
ing to defeat the law when substantially all of this prop
erty comes out and gets on the tax duplicate, so that the
rate will be very low. Now, I know of country districts
where the tax rate, with all the property on the taxdupli
cate, will not exceed twenty-five cents on the hundred
dollars. One quarter of one per cent will be the total
tax rate in many of the rural districts when all the prop
erty comes upon the tax duplicate, and in the cities and
towns the rate can be made not so low, because their
requirements are greater, but nobody in the city objects
to paying more, because they get more in the way of
benefits and privileges and conveniences of life. Every
body is willing to pay more taxes in cities, but the rate
can be brought down' correspondingly in the cities, and
I thoroughly believe, referring to the complaints now
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made regarding the .city of Cleveland,. that if even one- property of the corporation is once taxed then your
half of the invisible property in the city of Cleveland that property is taxed, because your certificate merely rep
now escapes taxation were brought onto the duplicate, resents your share of the property.
there would not be a bit of complaint as to the one per Mr. HARRIS, of Hamilton: Correct.
cent tax limit. Mr. JONES: That question is subject to the objec-

:Mr. HOSKINS: I would like to have you state in' tion which I made against Mr. Doty's argument-that
short, t:oncise language just what changes in the present it is theoretically true.
constitution you are willing to subscribe to, or whether 1\1r. DOTY: Practically true.
you are willing to let the constitution alone and not dis- Mr. JONES: No, sir; and I will show it to you.
turb the tax situation at all? Theoretically it is true if a bond is issued by that cor-

Mr. JONES: I would like to see two or three things poration secured by a mortgage on its plant and that
done. money has gone to pay for some of the real estate or

Mr. HOSKINS: \iVhat are they? some other equipment, theoretically the holder of that
Mr. JONES: In the first place there is no reason bond has furnished part of the property held by the

for exempting municipal bonds from taxation. They corporation. Now, theoretically you may say your bond
should be taxed. They are property in the hands of the is merely a paper showing that you are entitled to go
owners just the same as any other securities and they into that property and take out, say $1,000, and the
ought to be taxed. corporation would have only what is left. Theoreti-

Mr. HARRIS, of Hamilton: Assuming that all the cally you are a part owner in that property, and if a man
municipal bonds were owned outside of the state of borrow money on a farm theoretically the lender is a
Ohio, why tax bonds and increase the rate of interest part owner of that farm because part of his money is
one per cent? represented by the farm.

Mr. JONES: That all proceeds upon a false assump- lvIr. DOTY: There is nothing theoretical about that.
tion. I do not think I shall have time to get to that, NIr. JONES: Not according to you.
but if I do, I will show it to you. .1\I1r. DOTY: As a matter of fact, according to your

Now I would have those bonds restored to taxation. VIew.
I would have a limit not to exceed one per cent put in lvIr. JONES: They say, therefore, "Why, you ought
this constitution as a guaranty and assurance in the not to tax a mortgage because that is really representing
future that could not be easily taken away, that the rate part of the farm I"
would never become confiscatory in the future, and I lVIr. DOTY: That is true.
would have, if it is necessary, and I believe it is, a 1\fr. JONES: No, sir; and if you will be patient and
straight-out provision that all property should be subject quiet a while, I will tell you why. You ought not to
to taxation. tax a bond they say, because theoretically that is part of

N[r. DOTY: We have that. the corporate property, and the certificate of stock is
Mr. JONES: But you have some other things in also part of the corporate property.

there that put a limitation on it. 1fr. HOSKINS: You would tax the stock the same
1\/[r. HOSKINS: What are those? as the bonds?
11r. JONES: Stocks and bonds, securities, invest- 1\fr. JONES: They are all on a par for practical

ments, etc. Leave off all of those words. The word purposes. Theo~etically your argument is true, and if
"property" covers everything. All property should be you are proceedmg on theory you ought not tax the
taxed at its true value. bond.

Mr. HOSKINS: You don't think any class of prop- 11r. HARRIS, of Hamilton: There is no analogy
erty has escaped? between a bond and stock.

Mr. JONES: Yes; I do. 11:. KNIGHT: I would like to hear the gentleman
Mr. HOSKINS: Would vou tax stocks? speCIfically answer, would he take the stock of Ohio
Mr. JONES: Yes, sir; I ~ould tax all property. If corporations engaged in manufacturing in the state of

a man owns property, why exclude one class and say Ohio, which corporation pays taxes upon its property,
that another shall be taxed? and tax that stock? Suppose a man owned ten shares

Mr. HOSKINS: Would you tax stocks in a local of that stock. Ought he also to pay taxes on that ten
manufacturing corpora;tion in your town? shares?

IVIr. JONES: Personally I would. Mr. DOTY: He said yes, but he couldn't tell why.
Mr. HARRIS, of Ashtabula: Do you mean that you Mr. SHAFFER: He said something' about bonds,

would tax the plant and the stock that represented the but what about the stock in the institution?
plant? Mr. JONES: I say theoretically you ought not to

Mr. HARRIS, of Hamilton: You know that a cer- pay on that, and theoretically you ought not to pay on
tificate of stock represents a share of ownership in that a mortgage.
plant. Suppose you had an elevator wi,th 10,000 bushels Mr. DOTY: But stock?
of corn in that elevator; you pay taxes on the 10,000 Mr. JONES: Theoretically you ought not to pay on
bushels of corn and you say to Mr. Harris "I have 2,- that. Now the question is whether practically you should.
500 bushels, and I will pay taxes on that," and I give Start with, this proposition, that all taxes ought to be
you a certificate. Ought that certificate be taxed? levied upon property, or that taxes ought to rest upon

Mr. JONES: Substantially your inquiry amount~ to property held by the individual, and it is all answered by
this: That if a certificate of stock represents merely inquiring whether this stock certificate is property.
an interest in the property of the corporation, when the Mr. DOTY: Are they?
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Mr. WATSON: A point of order: One at a time. a note. If I had the books I could give you the exact
Mr. DOTY: He can take care of himself; he does definitions, and I am sorry that I have not looked up

not need your help. the matter. The courts have settled it.
Mr. JONES: I can take care of myself, and I think Mr. PECK: I am not denying that stock is property,

I can make it plain. I am not radical on the subject. but I deny your proposition about legal processes.
Mr. DOTY: Oh, no. Mr. JONES: That admits my whole contention and
Mr. JONES: That all involves a simple proposition. I do not care to pursue the matter further. It is really

If you start with the proposition that you are going to not involved in this discussion, and it only came up 'by
tax all property, then if this stock certificate is prop- the inquiry of the gentleman. vVhat we do want, and
erty it ought to be taxed. If the bond is property it what I insist upon by way of change in the constitution,
ought to be taxed. If the mortgage is property it ought is that all property be made subject to taxation, and
to be taxed, and if a note is property it ought to be that a limit be put upon the rate, and that this exemp-
taxed. tion of bonds which now exists be taken away so that

Mr. DOTY: Is the stock certificate property? there will be no property but what can be reach~d. One
Mr. JONES: Is there any lawyer in this Conven- word, and I must close, with reference to the matter of

tion who will say that a stock certificate does not come the exemption of bonds. That is more important than
within the legal definition of property? If there is I some of the other things.
would like to hear him. One of the great troubles that now exists, and that

Mr. HOSKINS: It is not property at all. It is sim- has existed, and that will continue to exist with ref-
ply an evidence of property. erence to the enforcement of tax laws, is this very ques-

Mr. JONES: If it is not property, it could not be tion of exemption of municipal bonds. We all know that
levied on. Is there anybody who would say you could the amount of tax-exempt bonds reported as being held
not levy an execution upon stock in corporations? Is by individuals is appalling in amount.
there anyone who would say you could not seize a stock Mr. HARRIS, of Hamilton: Why do they have' to
certificate upon execution and put that stock certificate report them when they are not subject to taxation?
up and sell it? 1\1r. JONES: Here is a man that you know has

Mr. WINN: Or replevin it? money. You know he has a lot of securities and lots of
Mr. JONES: Or is there any lawyer here who will liquid assets. Everybody in the community knows it,

say you could not replevin a stock certificate and have and when you look at his tax sheet he has a great amount
it appraised by three men and a value put upon it? of municipal bonds. As a matter of fact he has these

Mr. PECK: Yes; a stock certificate doesn't appraise liquid assets in other forms of securities drawing him
itself at all. more interest than bonds, and he uses the municipal

:1\1r. TONES: But it could be seized on execution? bond dodge as a pretext.
Mr. 'PECK: A stock certificate is nothing but an Mr. PECK: Is that an argument?

evidence of property, and you would have to go to a Mr. JONES: That is a good eXCUse for the removal
court of equity and ask the court to give you an order of municipal bonds from taxation.
compelling the corporation to transfer it before you Mr. PECK: Men can lie about anything.
could- . Mr. JONES: If you had municipal bonds not ex-

Mr. JONES: But you sell the stock? empt would there be any man in the state who would
Mr. PECK: You cannot sell the stock except you have the hardihood to say that he had liquid assets in

have ,an order of court. bonds?
Mr. JONES: You cannot sell the stock on an execu- NIr. HARRIS, of Hamilton: Would not that man buy

tion? United States bonds?
Mr. PECK: No, sir; and you will not find a pro- Mr. JONES: Don't we all know he could not?

ceeding for that purpose. v.1r. HARRIS, of Hamilton: Because all the United
Mr. JONES: :1\1r. Peck is answering hastily. States bonds are practically tied up in banks, which own'
Mr. PECK: You are confusing stock and stock cer- them, as security for their circulation, sO that the ordi-

tificates. nary man could not get them.
Mr. HOSKINS: Do you say you can put up a stock 1\1r. PECK: There are lots of Ohio nontaxable

certificate and seU it? stocks, millions of them.
Mr. JONES: Yes. Suppose you have a stock cer- Mr. JONES: It would take away opportunity for

tificate and there is an indorsement on it? evasion of taxes by claiming that the money was in
Mr. PECK: You don't have any indorsement if you municipal bonds; and it would do another thing, it would

seize it on execution. make the man who owns these bonds do what he ought
Mr. JONES: If that stock certificate is attached as to do, and what he will be glad to do when the rate is

a collateral it is indorsed, and in default of payment reduced by all of them coming out and being taxed, to
you put up the stock and offer it for sale, and it sells wit, pay taxes pn those bonds. Now take municipal
and you transfer the title to that stock. bonds at five per cent.

Mr. HOSKINS: You get another piece of paper. Mr. HARRIS, of Hamilton: There are not any.
But when you sell a horse and don't get another horse. Mr. DQTY: Where are they?

Mr. JONES: But your stock in the corporation con- Mr. JONES: There are lots of them.
stitutes property that has value. Mr. CUNNINGHAM: I would like to have that kin-

Mr. SHAFFER: Evidence of property. dergarten adjourn and allow the Cohvention to proceed
Mr. JONES: No further evidence of property than in the ordinary way.
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Mr. WATSON: A point of order. A few daysago
the chair in addressing myself ruled. that I address the
chair,and I insist upon that rule being observeclnow.

Mr. JONES: I am just handed a list of four and a
half and five per cent bonds, some being five per cent at
par.

Mr. HARRIS, of Hamilton: Will the member from
Fayette permit a question?

Mr. JONES: Yes.
Mr. HARRIS, of Hamilton: You say there are

bonds bearing five per cent interest. On what basis are
they sold? A five percent bond may be sold on a basis
to pay three and a half.

Mr. JONES: And it may be sold at par. We have
had some in our section within the last. year sold right
close to par, a mere nominal premium.

Mr. SHAFFER: What was the matter with them?
Mr. JONES: Some small educational district and

township bonds. They had elements that did not make
them attractive, and they would not sell at the price that
state or county or large municipality bonds would. A
man who has municipal bonds at four per cent or four
and a half per cent, why ought not he pay taxes on those
bonds?

Mr. HARRIS, of Hamilton: Do you not as a practi
cal banker know, and is it not misleading the Convention
not to tell them, that when a man buys a municipal bond
yielding him only four per cent he is paying the tax of
one and one-half in taking the lower rate of interest in
stead of taking six per cent?

Mr. JONES: He is not paying taxes in any practical
form.

Mr. HARRIS, of Hamilton: I say he is taking four
per cent instead of six per cent because he does not have
to pay taxes on them.

Mr. JONES: Those bonds do not sell to the public
generally. The highest class of those bonds are selling
at from 3.85 to 3.90, but the individual purchaser cannot
get them at that price, but YQU can get more bonds than
anybody can pay for on a four or a four and a half per
cent basis. The large banks hold the highest class bonds
practically as a reserve. They are almost as valuable to
them for the purpose of meeting obligations, if they come
suddenly against them, as if they had the money in
bank, and that is the reason that character of bonds bear
those rates; but take the ordinary average township,
county or village bond, and they don't sell at those high
rates for entirely different reasons. Now, who buys
those four and four and a half per cent bonds? You can
get all you want at four and a half and five. I know

. what I am talking about. They are just as good as any
Cincinnati or Cleveland bonds where a person wants to
use them simply as an investment. Now, if you make the
rate of taxes only one-half of one per cent, would they
or should they object to paying taxes on them? Bear in
mind one other thing, and then I must close. Where does
all this cry for classification and where does. all this cry
for exemption of bonds come from ?Who appears be
fore the legislatures and the constitutional bodies grant
ing these exemptions, for the purpose of securing them?
Is it the persons who are going to be benefited, accord
ing to the argument, to wit, the other taxpayers? Are
they the ones who are making the demand? No; the only
persons who ever make the demand for classification are

those who are going to be directly benefited by it. The
person who is going to make the demand for the exemp
tion of bonds is not the general taxpayer, not the home
owner or the farmer, or the man who is paying for a
farm and live stock, but it is the person who has been
claiming that you were confiscating his property by
attempting to get it upon the tax duplicate. In other
words, it is the owner of liquid assets who is making this
demand for exemption of bonds; and the men making
the demand for classification-take for instance, the
parties asking for mortgages to be exempted, and who are
they? Is it the farmer or the man who is borrowing
money or the home owners, who are paying taxes 00

their visible real and personal property? No, sir; it does
not come from them, but it comes from the parties who
want to get a class of securities that are good, that they
can put their liquid assets into and thus escape taxation.

1\/[r. HALFHILL: Do you not know that at the time
the campaign was being prosecuted to get that constitu
tIOnal amendment submitted that the mayors and the city
organizations of the municipalities of the state of Ohio
took an active interest, appeared before the legislature
and were the real sponsers for putting that up and get
ting it submitted to the people?

Mr. JONES: I know this, that at least some persons
in Ohio that were engaged in the banking business, and
engaged in furnishing investments to other parties, were
among those greatly interested, and I have been engaged
in the business for the last thirty years of furnishing in
vestments in large amounts to other parties, amounting to
millions in the total, and one of the first persons that
came to me to speak about getting that exemption matter
through was a banker who was greatly interested in the
handling of the liquid assets of the community.

Now, I am like Judge Peck in regard to this matter.
Personally my interests would all lie in the other direc
tion. I have been appealed to since being in this Con
vention, that I was ruining my own bank, that I would
drive customers away from the bank, that we had cus
tomers who want these intangible assets, and who will
not pay taxes on them, that I was injuring myself, but
I am like Judge Peck in that matter. I cannot represent
the people who are interested in the People's & Drovers'
Bank. . I cannot represent the people I have helped as
my clients in making investments. I am looking out for
the interests of the people of the whole of my county
and the state of Ohio now, whom I promised when I
came here to do what .was for the benefit, not of the few,
but what was fot the benefit of all the people as nearly
as I could ascertain it, what was for the good of the
whole people, or at least the greatest number of them,
and I believe, in the interest of the greatest number of
the people, that bonds ought to be restored as subj ects
of taxation; and I believe that every form of property
and every person ought to bear their fair share of the
burdens of taxation; and whenever it is written in the
constitution that property of the man who has invisible
assets will not be confiscated by taxation, nine out of ten
will voluntarily come up and do their duty, and I do not
care about the other one-tenth, for they might not do
their duty under any circumstances.

:Mr. HURSH: I had not intended to say a word
on this proposition, but in view of the fact that there
are two propositions involved, I do wish at this time to
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say a little something upon the subject. I presume I,
like a great m,any others, came here with a closed mind
in regard to the proposition of taxation. As nearly all
of you know, I am in favor of the uniform rule of taxa
tion, and in saying that I believe I am saying it for
ninety-five per cent of my constituents. I need not add
any argument to what has been given in favor of the
uniform rule of taxation. Plenty has been said upon
that subject on both sides, but in talking with my friends
and other members of the Convention, I find that, even
among us who are known as in favor of the uniform
rule of taxation, there is a diversity of opinion and
considerable doubt as to whether it is expedient, whether
it is j11St the thing to do, to incorporate into the or
ganic law a limitation of taxation. We are all aware
that the Smith one per cent law has only been in opera
tion six months, arid we have a very limited knowledge
of whether it will work out practically, and it needs time
to demonstrate whether that is going to be as successful
as we all hope it will be. However, it does not involve
the principle of uniform taxation by omitting the limita
tion from the constitution, and upon that point I wish to
say as I did a few days ago that I came here not know
ing very much about the cities' problem. I came here
with the intention of giving the cities home rule, and if
they knev.r what their problems were and could frame
a proposition that was satisfactory to the cities, then
it would probably be our duty to give it to them. I think
the final vote upon the home rule proposal was a dem
onstration in itself that this Convention was willing to
give the city government and city affairs over to the
cities themselves.

Now I come to another point, or rather another place,
in the proceedings of this Convention, in which I am
somewhat in doubt. To whom must I turn? I have
been told by the city members of this Convention that
the proposal we are putting through here is crippling
them and will cripple them in carrying out their ideas
of reforms in city government. If this is the case, I
guess it has already been demonstrated that we people
who are in favor of home rule and have favored uni
form taxation have the whole situation in our hands.
We can do with this proposition just as we please. That
has been demonstrated. And after all can we not afford
to be generous to a vanquished enemy, and may it not
be better that we concede that mrtch to our city members
in a spirit of fairness and not put this limit in the con
stitution? I have reason to make this statement to my
friends on this side of the question, and in order that I
may carry out my ideas effectively I move that the \Vinn
amendment be now tabled.

Mr. WINN: I demand the yeas and nays on that.
The PRESIDENT: The question is, "Shall the

amendment offered by the delegate from Defiance [Mr.
, WINNl and that of the delegate from Cuyahoga [Mr.

FACKLER] be laid upon the table?
]VIr. WOODS: A point of order.
The PRESIDENT: State the point.
Mr. WOODS: \Vas not the last vote on that propo-

sition?
The PRESIDENT: Yes.
Mr WOODS: Then it is out of order.
Th~ PRESIDENT: The motion is entirely in order.
Mr. WINN: A point of order.

The PRESIDENT: State it.
Mr. WINN: The motion made to table this amend

ment and the amendment to it was voted down a while
ago. Nothing has been done on the matter since, and
its status has not been changed at all.

The PRESIDENT: The point seems to me to be not
well taken. The question is, Shall the amendment lie
upon the table? and the yeas and nays have been de
manded.

The yeas and nays were taken, and resulted-yeas 51,
nays 46, as follows:

Those who voted in the affirmative are:
Anderson, Halenkamp, Matthews.
Antrim, Halfhill, Mauck, .
Bowdle, Harris, Hamilton, Miller, Ottawa,
Brown, Lucas, Harter, Stark, Peck,
Campbell, Hoffman, Read,
Cassidy, Hoskins, Redington,
Cordes, Hursh, Roehm,
Crosser, Johnson, Madison, Shaffer,
Davio, Johnson, Williams, Stewart,
Doty, J ones, Stilwell,
Dunlap, Kilpatrick, Stokes,
Fackler, Knight, Taggart,
Farrell, Kramer, Tannehill,
Fess, Lampson, Tetlow,
FitzSimons, Leete, Thomas,
Fox,· Leslie, Ulmer,
Hahn, Longstreth, Mr. President.

Those who voted in the negative are:
Baum, Harris, Ashtabula, Peters,
Beatty, Morrow, Henderson, Pettit,
Beyer, Holtz, Pierce;
Brattain, Keller, Price,
Brown, Pike, Kunkel, Riley,
Cody, Lambert, Rockel,
Collett, Ludey, Shaw,
Colton, McClelland, Smith, Geauga,
Crites, Miller, Crawford, Stalter,
Cunningham, Miller, Fairfield, Stevens,
DeFrees, Moore, vVagner,
Donahey, Norris, Walker,
Dunn, Nye, vVatson,
Earnhart, Okey, Winn,
Fluke, Partington, W oads.
Harbarger,

So the motion to table was carried.
Mr. LAMPSON: I desire to offer an amendment

which the secretary has. It was written to apply to the
amendment of Mr. Fackler, and I ask permission to
have the secretary change it to make it apply to the pend
ing amendment to the proposal. It will be easily under
stood.

The amendment was read as follows:

Amend the amendment of Mr. Anderson to Pro-,
posal No. 170 as follows:

At the end of the amendment add the following:
SECTION 9. The maximum rate of taxes that

may he levied for all purposes shall not in any year
exceed twelve mills on each dollar of the total
value of all property, as listed and assessed for
taxation, in any taxing district wholly outside of
municipalities and not to exceed fifteen mills,ex
elusive of sinking fund and interest charges, in
any taxing district wholly or partially within mu
nicipalities. Additional levies,not exceeding in
any year a maximum of five mills, for all pur
poses, on each dollar of the total value of all the
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property therein, as listed and assessed for tax
ation in any taxing district, may be levied when
such additional levies are authorized by a majority
vote of the electors voting thereon at an election
held for such purpose.

Mr. LAMPSON: The maximum limit is fixed at
twelve mills in taxing districts )\"holly outside the muni
cipalities, and not to exceed fifteen mills, exclusive of
sinking fund and interest charges, in any district wholly
or partially within municipalities, and an additional five
mills applicable to all districts upon a vote. )Jow,
it is plain that the necessities for municipalities for taxes
are greater than for country districts, so that the excess
allowed in the municipalities is three mills greater than
that allowed in the country taxing districts, and the
fifteen mills limitation in the municipality is exclusive
of sinking fund and interest charges. The courts would
undoubtedly hold that way in Ohio, for they have held
that in the ten-mill limitation in the Smith law. I think
the fundamental difference in the necessity of the country
and the city districts should be recognized if we are to
place a limitation at all upon the taxing power of the
various taxing districts, and I do not think a constitu
tional limitation ought to be down to bare living limit.
This does not interfere with the law as it stands. The
law is still there until the legislature modifies it. But a
constitutional limitation ought not to be right down to
the bare limit of levying taxes to meet the necessities
of any taxing district. There should be a little leeway for
the exercise of judgment on the part of the legislature.
It happens in my county right now, in a little country
district, that the state is furnishing money to help support
their schools because they had to close them down on
account of the ten-mill limit, and at Ashtabula Harbor
they borrowed $20,000 in a special school district to pay
the current expenses of a school district for this year.

Mr. Brown, of Lucas, was here recognized by the
president.

Mr. BROWN, of Lucas: I desire to offer an amend
ment, but I think I would prefer to have this disposed of
first.

Mr. DOTY: Of course the member's amendment is
very much better than anything we have been consider
ing, but the argument he puts up ought to make plain to
you the utter folly of one hundred and nineteen men to
day fixing a tax limit for any part of this state twenty
five years from now, or any other time from now. He
called your attention to the fact that even right now an
important school district of his own county has been
compelled to borrow money to pay current expenses on
account of the limitation put upon that community by
the legislature, and now we are called upon to fix a limit,
not one than can be changed easily, as the Smith law can
by the legislature, but for all time. Who is there in this
Convention who is wise enough to say what the tax rate
ought to be in Ashtabula Harbor ten years from today?
The man does not live. As I tried to point out last night,
and I am not going to make my speech over-I just want
to call your attention to this, that nobody including the
member from Fayette, has yet answered my argument,
that the tax rate is not a cause. but is an effect. The
tax rate is the result of dividing one thing by another.
Taxes are not high or low because of the tax rate. Taxes

are high or low by reason of the necessities of the civil
division expending the money, and when I say necessi
ties I mean, of course, necessities including the mistakes
which public officials sometimes make. There are not
many, as the gentleman from Fayette said, but there are
mistakes, and those are human and occur under any
system, but here is the situation, we are attempting to
fix something that ought not to be fixed, a thing that is
the result of dividing the necessities by the wherewithal,
or the wherewithal by the necessities, and that is a vari
able result. Both of those factors vary. There is not a
time when one or the other or both do not vary. You
cannot help that. Now you are attempting to put a
factor in the constitution and fix it for all time when
we know it is the result of two things, either or both of
which may vary every year. It is perfectly preposterous
for us to sit here and attempt to say what the tax rate of
Ashtabula Harbor ought to be ten years from now.

lVIr. DWYER: The idea you suggest in the past has
been most vicious, as I have observed for many years. We
levy a rate in cities as high as three per cent. Then comes
the decennial appraisement, and possibly eight or ten mil
lions of property are put on the duplicate the next year,
and the same old rate. will go right along, no matter how
much the duplicate has been added to. They will always
find a way to spend it. I am in favor of cutting down
that arbitrary way of doing things which has been so
bad in the past that we ought to have some limitation.

:Mr. DOTY: I agree that there has been much abuse
of this situation. The member is right. But this plan
does not meet the whole situation. It simply makes our
situation that much worse. Weare attempting to fix a
wrong thing, and if you will put a limitation upon what
sum shall be expended-while I would not agree that that
ought to be done-there is more reason to say that should
be done than the way now suggested.

Mr. DWYER: If they cannot get it, they cannot
spend it.

lVfr. DOTY: They cannot get it because they cannot
get it. If we didn't need something- to run the govern
ment there wouldn't be any taxes. V\Te do need a certain
amount of money. That there is certain extravagence
is true, but people can stop that.

1\1r. DWYER: They have not stopped it.
]VIr. DOTY: But we do not pay rates, but money.

The tax rate is not what we pay. We pay money, and
that amount of money that we pay is commensurate with
what we have to pay as far as living expenses are con
cerned.

1\1r. DWYER: I think you are too ethereal.
J\1r. DOTY: I have been charged with been theoreti

cal~ and I am charged with being ethereal. Now, there
is no rule about that. It is just a mathematical problem.
The amount is fixed by the amount you spend. The
amount is fixed by the amount of property you have.
Now is it not true to get at the rate you must divide the
amount spent into the amount you have on which to raise
the money? And yet we have gotten into the habit of
worshiping the rate instead of looking at what we spend!

1\fr. DWYER: With our present rate everything is
provided for~ and I think we ought to have the limitation
on the rate continued and fixed.

1\1r. DOTY: In order to bring matters to a direct
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So the motion to table was lost.
Mr. LAMPSON: I had a motion for the previous

question, but I will withdraW that.
Mr. PECK: I move we adjourn.
Mr. BROWN, of Lucas: I understood the chair

recognized me.
The ;PRESIDENT: The! chair ,did recognize the

gentleman from Lucas.
Mr. BROWN, of Lucas: I offer an amendment.
The amendment was read as follows:

Amend Proposal No. 170 as follows:
In line 10 after the comma following the word

"purpose" insert the following: "real estate when
occupied as a bona fide homestead by the owner
thereof, to an amount not exceeding in value one
thousand dollars."

issue on this amendment, I move to lay it on the table,
and on that I demand the yeas and nays.

Mr. DOTY [after consultation with members]: I
withdraw that demand.

Mr. LAMPSON: Then I move the previous ques
tion.

Mr. DOTY: I now renew the motion to lay on the
table.

Mr. PECK: I second the motion.
Mr. WATSON: That motion to lay on the table is

too late.
1\1r. DOTY: No; it is not. It takes precedence over

the motion for the previous question.
Mr. LAMPSON: I demand the yeas and nays on

that.
The yeas and nays were regularly demanded; taken

and resulted-yeas 41, nays 54, as follows:
Those who voted in the affirmative are:

Antrim, Halfhill, Redington,
Bowdle, Harris, Hamilton, Roehm,
Cassidy, Harter, Stark Shaffer,
Cordes, Hoffman, Smith, Geauga,
Crosser, Hoskins, . Stalter,
Davia, Hursh, Stevens,
DeFrees Johnson, Williams, Stewart,
Doty, Kilpatrick, Stilwell,
Farrell, Knight, Stokes,
Fess, Kramer, Taggart,
FitzSimons, Leslie, Tetlow,
Fox, Mauck, Thomas,
Hahn, Peck, Ulmer.
Halenkamp, Read,

EVENING SESSION.

Rorick,
Shaffer,
Smith, Hamilton
Solether,
Stalter,
Stamm,
Tallman,
V'/eybrecht,
Wise,
Worthington,
l\T r. President.

The Convention met pursuant to recess, and was called
to order by the vice president.

lVlr. STEWART: I move a call of the Convention.
The VICE PRESIDENT: A call of the Convention

is demanded. The sergeant-at-arms will close the door,
and the secretary will call the roll.

The roll was called; when the following members failed
to answer to their names:-
Anderson Harter, Stark,
Beatty, Wood, Kehoe,
Brown, Highland, Kerr,
Cunningham, King,
Dunn, Leete,
Dwyer, .Malin,
Eby, Marriott,
Elson, 1\1 iller, Fairfield,
Evans, Norris,
Farnsworth, Peck,
Halfhill, Price,
Harter, Huron,

Mr. BROWN, of Lucas: I am now willing to yield
the floor fora motion to recess, but I want to have the
privilege of being heard when we reconvene.

Mr. LAl\1PSON: I move that we recess until 7:30
o'clock tonight.

The motion was carried, and the Convention recessed.

The vice president announced that eighty-five members
had answered to their names.

:Mr. WOODS: I move that further proceedings
under the call be dispensed with.

The motion was carried.
Mr. BROWN, of Lucas: I yield to Mr. Stewart.
Mr. STEWART: I am inclined to believe that there

is no question of constitutional law Or statute law that
in its last analysis will not have some bearing somewhere
upon the subject of finance or taxation. For this reason
a discussion of this question will take a wide range.

It is my desire to speak upon only one phase of this
question, which I think is pertinent to the question now
before the Convention.

I believe that the only way to keep down the tax levy
is to keep down the expense.

The over-willingness with which political subdivisions
are disposed to go into debt, resulting in the piling up
of great sums of bonded indebtedness, has reached a
condition which, unless checked, portends nothing but
financial disaster. The piling up of bonded indebtedness
for the distant future to pay has, strange to say, met with
ready and popular approval.

I t is time that a warning should be sounded, and I
sincerely hope that this Convention will lay down some
rule which will absolutely govern the creation and the
time of payment of all public debts. Because of this
enormous growth of bonded indebtedness it has become
a most important question to determine the best and
safest method for its control and liquidation. To this
end and purpose I beg the indulgence and attention of
the Convention for a brief discussion of this question.
There are two methods.

One is known as the "sinking fund;" the other as the
"partial-payment plan;"

are:
Miller, Ottawa,
Moore,
Nye,
Okey,
Partington,
Peters,
Pettit,
Pierce,
Price,
Riley,
Rockel,
Shaw,
Tannehill,
\Vagner,
Walker,
\Vatson,
Winn,
\!Voods.

voted in the negative
Fluke,
Harbarger,
Harris, Ashtabula,
Henderson,
Holtz,
Johnson, Madison,
Jones,
Keller,
Kunkel,
Lambert,
Lampson,
Leete,
Longstreth,
Ludey,
Marshall,
McClelland,
Miller, Crawford,
Miller, Fairfield,

Those who
Baum,
Beatty, Morrow,
Beyer,
Brattain,
Brown, Lucas,
Brown, Pike,
Campbell,
Cody,
Collett,
Colton,
Crites,
Cunningham,
Donahey,
Dunlap,
Dunn,

. Dwyer,
Earnhart,
Fackler,
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To say that there are advantages in both systems is
true, but I believe the greater merit is in the partial pay
ment plan.

The sinking fund is designed to hold the accumula
tions of money raised by taxation to meet debts which
fall due at some future date. If this fund were always
wisely and honestly handled there would be no objection
to it. It is sound in theory, but it cannot be placed be
yond the "pale of human weakness," and because of this
there is always some speculation and doubt as to its
ultimate outcome. I believe that no debt should be
created unless a part of the principal is paid each year,
together with the annual interest that is due. The his
tory of sinking funds is that they have too often failed.

As to the reasons:
First. Because the officers are of varying degrees of

efficiency, integrity and ability - some dishonest, some
incompetent.

Second. Unwise or unfriendly legislation may deplete
the sinking fund.

Third. I t has been charged that the sinking fund per
petuates a "system" and gives "opportunities" in buying
and selling bonds and the investment of funds for com
missions and bonuses on the side.

Fourth. Sinking funds are often depleted and the
proceeds diverted from the purpose for which they were
intended.

To illustrate: The English government for over one
hundred and fifty years tried to have a sinking fund, with
more failure than success. To quote an English author
(Sargent, page 28) :

The very name of a sinking fund has beco~ne

unpopular and is regarded even by judicious men
as a word of reproach; so that to pronounce any
scheme to be a sinking fund is to say that it is
worse than Eutopian; that it is something like a
swindle on the public.

The first sinking fund was established in 17 I 6 under
Walpole, and set apart, as a "sacred trust never to be
touched" to meet the principal and interest of the na
tional debt, and to no other use, intent or purpose what
soever, So the law reacl. But notwithstanding this it was
employed to meet current expenses.

Gladstone, Beaconsfield and many others of lesser
note tried schemes to perfect and establish a permanent
sinking fL1ud, but all fell short of their expectations be
cause either later legislation interposed and diverted the
funds, or the demands of war and extraordinary ex
pense depleted the fund. Whenever there was money in
the sinking fund and extraordinary conditions came
about, they ahvays drew on the sinking fund rather than
raise by taxation the money that was needed for present
use.

The party in power would proclaim the fact that they
financed a war,· made some great public expenditure,
some great public improvement, and never raised the
taxes. Then again, a succeeding administration, for
political purposes and false economy, would reduce the
sinking fund levy. This is where unfair and unfriendly
legislation can come in. These changing conditions made
the term "sinking fund" one of reproach. The payment
of the debt was not the point. The desire for party
prestige looked only to keeping down the rate of taxa-

tion by providing payment for only the interest and let
ting the future generations take care of the principal.

In the United States the sinking fund appeared in the
treasury accounts in 1868. Under the law one per cent
of the debt was to be· paid each year. Explicit as this
has been the secretaries of the treasury have exercised
their own discretionary powers and suspended the opera
tion of this law so that today the treasury owes the sink
ing fund over $500,000,000. I mention this to show his
torically that the sinking fund is depleted even in 'this
country, where it was supposed to be held in trust and
administered according to special laws.

In municipalities it is even worse. Many laws have
been passed tending to make the sinking fund safer, but
laws do not always control 'the frailities and weaknesses
of those who have control over those funds.

I would place the debt-paying obligations outside of
the pale of the incompetent or dishonest official.

I would make the payment of debt under a rule laid
down as a constitutional requirement, that those who buy
bonds must know that the recital on the face of the
bonds must comply with the constitutional requirements.

Then and not till then will the payment' of public
debts be placed on a safe basis.

One of the great hardships that is imposed upon
municipalities is that officials will issue bonds to fall due
in a sum total at some future time. By this method
they go on piling up indebtedness, making no provision
to pay the principal, but only meeting the interest each
year, till there comes a time when it takes all the money
that can be raised by taxation to meet the interest anu
leaves nothing to pay the principal.

You say that they are criminally liable in not providing
for the principal and interest. So they are, but what
are you going to do when the sinking fund trustees who
were derelict to their duty have perhaps years before
passed out of office, and others,equally derelict, have in
turn succeeded them and then in turn been succeeded by
others? A situation that will permit conditions like
these to come about is vicious and bad. To add further
to the iniquity of the situation the proceeds of the bonds
have often been used for purposes for which they were
never issued. To illustrate: I know a community
which refunded its bonded indebtedness and placed the
maturity of the entire issue at a future date. The amount
was for $3°,000. Today it is several years before the
bonds will fall due, and that municipality has spent about
$40 ,000 for interest and not one cent of the principal has
been paid.

I know another town where it takes over half of its
public revenue to meet its interest charge. In other
words, it takes more money to meet the interest charge
than for all other public expenditures put together. Only
the fixed interest charge and the running expenses can
be met. They are at the limit of their levy and cannot
make provision to pay one cent of the principal.

A system of law that allows such conditions to come
about is vicious and bad. I believe no debt should be
created unless some provisions are made that will make
it mandatory to pay some portion of the principal iach
year.

Mr. FACKLER: Would you make that limit of
taxation right in the constitution so that the municipality
could not possibly liquidate its debts?
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Mr. STEWART: Wait until I get through, and then
if I have any time I shall be glad to answer your question.

I believe that it should be obligatory by constitutional
provision. Then those who buy bonds will take notice
that the constitutional recitals have been complied with.
As it is the recitals on the face of the bonds that all the
statutory requirements have been complied with, and
that an examination of the transcript of the council pro
ceedings has been made showing formal and regular
proceedings, will always make a bond valid in the hands
of an innocent purchaser, when they may have violated
the law in the recitals on the face of the bonds (such
as issuing for some certain purpose when the money was
devoted to another use),' and also when the transcript
would not disclose the real facts and proceedings of the
council. Council proceedings have been doctored in the
past and will be in the future.

I am in favor of a constitutional requirement making
it obligatory that some portion of the principal be paid
annually. Let me mention the requirements of another
state: In Colorado the various municipalities are re
quired to report and have registered all bonds issued,
and the county auditors are compelled to levy annually a
tax to meet some portion of the principal and interest.

Another grave fault in not having annual payments
is that it is unfair to issue bonds that will not fall due
until after the original improvement may be "dead and
gone." It is unfair to have a bond issue all fall due
at the same time. It is bad practice to get in the habit
of always refunding and never paying any of the princi
pal. Cities and villages do this, while if an individual
"always renews" and never pays, his credit will soon be
at a discount.

Take a municipal water plant, a municipal electric light
plant, wherein the bonds all fall at a future date, all at
the same time. You may have a worn-out plant before
it is time to pay the bonds. Then it is more bonds to
improve the plant.

It would be wrong to allow a condition to exist that
will force the people thirty or forty years from now to
meet the whole burden of paying off a debt which will
represent at that time, not the newly installed and well
equipped plant, but a plant thirty to forty years old, worn
ont and obsolete.

It is by such shortsighted methods that municipalities
get into such deplorable financial conditions. You say
that it is criminal if we do not guard carefully the sink
ing fund. That is true. Of course, they violated the law.

Each newly elected council may bring in a new sinking
fund commission. Each in turn, designedly or ignor
antly, does what its predecessors have done, whether it
be legal or not, so in a few years you have a large por
tion of the citizenship of that community who are parties
to this violation of law. Then what are you going to do?

I will concede the fact that in some of the larger cities
their sinking funds are managed all right. This is be
cause the cities are in the center of large finaq.cial dis
tricts; have better opportunities for investment, both in
buying securities for investment and in selling same,
when they have to meet maturing bonds. They also have
a better opportunity to place men on the sinking fund
board who are schooled in handling financial matters.
But the smaller municipalities of the state have limited
opportunities for investment. Their meagre experience

in handling financial matters, their narrow limit for the
sale of securities that must be sold to meet maturing
bonds, puts them at a disadvantage in handling the sink
ing fund even if they are honestly disposed to comply
with the law, while if they are mercenary the sinking
fund may b~ plundered. How can this be done?

I. By making no levy.
2. By using the sinking fund to meet general ex

pense.
3. For political purposes, by lowering the levy to only

enough to pay for the intent, leaving the future to pay
the principal.

Such practices as these have prevented the one per
cent Smith law from being a greater success than it has
been.

The only way to "sink" a debt is to pay it.
Make your sinking fund one of partial-payment rule,

then there will be no uncertainty as to what is due and
when it is due. In this way you reduce the principal
annually and also the interest charge.

N ow, as to the methods that I would suggest as to
the amount that should be paid each year. I recognize
that cities are often called upon to make large bond is
ues to cover the cost of some public improvement, and in
this they have to build for'the future. A city's future
is fixed. It is a center of trade, manufacturing and all
kinds of commerce. It, when building, has to take into
consideration the city's future growth, and must neces
sarily make its improvements far beyond its present
needs, such as extensive water works, extensive electric
light plants. This being the case I can see where their
bond issues should run a longer period and why future
generations should pay their share of the debt. On the
other hand, the growth of the smaller municipalities of
the state is uncertain; they. are prosperous today and on
the decline tomorrow. For this reason they should not
be allowed to incur long-time indebtedness.

To adjust properly the situation between these two
extremes, I would say that not less than two per cent of
each bond issue should be paid off each year. This
would make a bond issue run fifty years, meet the
requirements of cities as to long-time issues and at the
same time would place smaller communities upon a basis
of paying annually some portion of their indebtedness.
As it is many smaller municipalities provide only for the
interest and make no provision for the payment of the
principal.

Personally, I think that all smaller municipalities
should pay from five to ten per cent of their debt each
year, but to take care of the extraordinary conditions
that often overtake growing cities I am willing to place
the amount at two per cent. It is the absolute require
ment that some portion of the debt be paid each year
for which I contend.

No other single thing that this Convention might do
will accomplish more to place all political subdivisions
of this state on a solid financial basis than this one thing
of forcing the payment, each year, of some certain por
tion of its public debt.

I hope that the Convention will see the wisdom of the
partial-payment plan and write it in the constitution.
There it will be beyond the whim or caprice of legislative
bodies. The partial-payment plan will work automat
ically. There can be no mismanagement, dishonesty or
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manipulation. Keither can any unwise or unfriendly
legislation interfere. . . .

It is safe to say that the greatest eVIl m any debt IS
in having to pay the debt over and over again in the
form of interest and never paying any part of the
principal.

The desire on the part of tax-levying bodies to make
a good showing in keeping down the levy causes them
to resort to illegal drafts on the sinking fund to meet
general expenses. There c~n be no juggl~ng of fun?s for
political purposes or for dIshonest practIces. W~tle the
sinking fund may be administered with profit, It may
be plundered. It ~ay be incompetency~ it may be dis
honesty, it may be m the loss of secunt~e~ .held, but t~e

fact remains that there is always a posSlblltty of loss m
the sinking fund.

With the partial-payment plan there can be no loss or
diversion of the funds. Which system will you have,
one that shows sometimes a profit and sometimes a loss,
or a system that admits of no loss whatever? The suc
cess of the sinking fund depends entirely on the honesty,
the integrity and the clear business judgment of the. of
ficers in charge, regardless of the laws that are deVIsed
to protect said fund, while with partial payments, ?O
matter whether the officers in charge are honest, dIS
honest or incompetent, the payment of principal and in
terest cannot be avoided. You should provide for the
payment of some part of the principal each year, because
great progress is being made in perfecting and improv
ing machinery every day, which often makes a plant
obsolete in a few years. You should force a gradual
payment of the; debt, so that, while you are wea~ing out
your plant or improvement, you at the same tnne are
wearing out your debt.

Let me illustrate the partial-payment plan by the good
roads bond issue as suggested by the printed example
which you all have seen. There a debt of fifty millions
was to run for thirty-five years, and in the end wO~lld

amount, principal and interest, to .$86,570,000, wh.tle,
if you will put the good roads bond Issue on the part~al

payment plan, according to the plan which I ha~e worked
out, you payoff the debt in twenty-five years, mstead of
thirty-five years, and save $17,320,000. Under the
twenty-five-year partial-payment plan, your average r~te

is four hundred and sixty-one one-thousandths of ~ mIll;
under the thirty-five·-year plan your average :ate IS .four
hundred and thirteen one-thousandths of a mIll, a dIffer
ence of only forty-eight one-thousandths of a mill as
to the average levy. In other words, the partial payment
plan on each $1,000 of taxable property involves a pay
ment of onIv four and eight-tenths cents more each year,
but pays off the entire debt in twenty-five years and
saves $17,320,000.

I want to put a limit to the authority to spend money.
Force a payment of some portion of your public debt
each year and the people will take care of the levy.

At the proper time I shall offer an amendment provid
ing for the a;ddition of the following section:

No bonded indebtedness of the state, or of any
political subdivision thereof, shall be incurred,
unless at least two' per centum of such indebted
ness is paid each year, together with the annual
interest on such bonded indebtedness.

:Mr. BROWN, of Lucas: I shall be very brief in
this matter. I will read the clause as it would read if
the amendment I suggested is adopted. It is the exemp
tion clause of the present constitution. The language
that is important starts out as follows:

But burying grounds, public school houses,
houses used exclusively for public worship, insti
tutions of purely public charity, public property
used exclusively for any public purpose, real estate
when occupied as a bona fide homestead by the
owner thereof, to an amount not exceeding in
value one thousand dollars and personal property,
to an amount not exceeding two hundred dollars,
for each individual, and deductions of bona fide
debts from credits, may by general laws, be ex
empt from taxtaion.

:Mr. DWYER: Is the word "cemeteries" in that?
lYlr. BROWN, of Lucas: "Burying grounds." The

only change I made from the exemptions in the present
constitution is to add the words "real estate when oc
cupied as a bona fide homestead by the owner thereof,
to an amount not exceeding in value one thousand dol
lars." This provides that that may by general laws be
exempt. Now bear in mind under the present constitu
tion and under the language employed in both the
minority report and the Anderson substitute the exeml?
tion is permissive only. The general assembly may, If
it sees fit, by general law, make these exemptions, and
those laws may at any time be repealed, and the policy
of the state in that particular may be reversed. vVhat
I am trying to do is to take the burden from home-own
ers to encourage home-owning. At the present time a
thousand-dollar homestead is exempt from execution
and is exempt from every debt except for taxes. You
may have your home and it shall not be taken away from
you unless you fail to pay taxes, and then it may be
confiscated piecemeal by the state. Now the purpose of
the homestead exemption is to save a man who is not
able to pay his debts to the public from being a public
charge. The theory is that it is better to owe some one
.person debts up to $1,000 than to be supported by the
public and be a pauper.

Mr. HOSKINS: I didn't catch the reading of that
amendment exactly. Does that permit the exemption of
a homestead regardless of value? Suppose I live in a
homestead worth $10,000?

lYlr. BROWN, of ~ucas: The first $1,000 could be
made exempt by the general assembly. The general as
sembly could exempt $1,000, and then if I owned a
$5,000 homestead it would be exempt only to the extent
of $ I ,000, and $4,000 could be levied on.

1\1r. STOKES : You are proceeding under a different
rule of exemptions than obtains as to executions.

Mr. BROWN, of Lucas: In what particular?
Mr. STOKES: The home is exempt from execu

tion up to $1,000?
Mr. BROWN, of Lucas: Yes.
Mr. STOKES: But if the home is worth $,10,000

you can take the whole home.
Mr. BROWN, of Lucas: The $r,ooo would be saved

to the man who has a $1,000 home.
Mr. HALFHILL: If I understood the purpose of

your amendment correctly, the legislature could frame a
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law whereby it would only grant that exemption to the
small owner and make it exclusively apply to the small
home-owner.

1\11'. BROWN, of Lucas: The general assembly,
under this language, could exempt any amount by way
of homestead, not exceeding $1,000, and I have no idea
that the general assembly could exempt the full $1,000
at the start, and perhaps never. It might not be con
sidered the part of wisdom to do it. The reason I said
$1,000 is because the exemption law exempts from every
other claim, except the claim of the state, $1,000 of
the homestead owner.

M1', REDINGTON: Do you not think that that lan
guage would exempt that $1,000 without any act of the
general assembly?

Mr. BROWN, of Lucas: I think not. I think the
general assembly would have to fretme the law. I cannot
think of any principle upon which you are going to
exempt a homestead from execution and yet allow it to
be confiscated by the state for taxes. The principle
under which the property is exempt from execution is
sound enough and broad enough to justify us in keeping
the man from losing his home on any obligation. As I
have said the theory on which the $1,000 is exempt on
general obligations is if you do not exempt it the man
may belcome a charge on public charity, and the same
would apply if the state takes his property for taxation.
What is the class of citizens you want to encourage? Is
it the man who lives in a rented house or is it the man
who lives in his own property? Which citizen is the best
citizen for his state, the one who moves the first of every
month or the one who is rooted to the soil? Which citi
zen is it that throws tin cans in the street and paper on
the pavement and lets the property he is using go to
rack and ruin; is it the man who owns it, or the one who
rents it and stays in it until it becomes such a nuisance
that he can stay no longer? I say to you that in my
opinion we cannot do anything which will be better cal
culated to make our state happier and more prosperous
and sound politically and sound morally and sound so
cially than to encourage home-owning, to place a
premium upon the home-owner. At the present time
$200 is exempt to a man, if he wants it, in personal
property. He does not have to pay taxes on that, but
if he puts it in a home it has to pay taxes. I say to
you that encourages men not to mvn homes, but to live
in rented property and to get their money in personal
property. This suggestion, if adopted and if the general
assembly sees fit to carry it into effect and the governor
sees fit to approve it, and some of you do not see fit
to circulate the initiative and referendum petition against
it, will encourage our people to become home-owners, and
the man who lives in his own home would be relieved
from taxation, but the man who lives in a rented house
will have to pay taxes on the rented house because the
landlord puts that in the rent. In my judgment this will
encourage home-owning. I believe this will be a very
popular matter to put into the work of this Convention
and if the general assembly and the governor and th~
people in their collective wisdom under the referendum
shall see fit to let it go into effect no harm will be done.

]\lrr. HARRIS, of Hamilton: Would it not have the
further advantage of encouraging the ownership of
small farms?

lvfr. BROWN, of Lucas: Certainly it will, and little
garden patches, and everything of that nature.

Mr. WOODS: I want to demand the previous ques
tion. This proposal has not yet been engrossed. We
have been talking about amendments on it for a couple
of days, and it has not yet reached that stage. Now I
think it should be brought to that stage. It will not pre
vent future amendments being made. If the previous
question is demanded you will vote on the pending
amendment, and that will take it over two days for
second reading. For that reason I demand the previous
question.

1\11'. HALFHILL: I renew my request made this
morning for the privilege of the Convention for a state
ment.

The VICE PRESIDENT: The vice president can
not allow debate at this stage.

Mr. HALFHILL: I ask the privilege of the Con
vention.

The VICE PRESIDENT: As to whether it is the
privilege of the Convention the Convention will have to
decide. If there is no objection 1\11', Halfhill may speak
on what you may deem the privilege of the Convention,
al though the previous question has been ordered.

]V1r. PECK: Not ordered, but demanded.
:Mr. DOTY: I move that the member from Allen

[1\1 r. HALFHILL] be allowed to make any statement he
desires.

The VICE PRESIDENT: The vice president cannot
allow that motion because the previous question has been
called.

:Mr. LAMPSON: I ask unanimous consent that the
gentleman from Allen [Mr. HALFHILL] may make his
statement.

Mr. COLTON: I second the motion heartily.
The VICE PRESIDENT: Is there any objection?

If none, Mr. Halfhill has the floor.
Mr. HALFHILL: I want to recall the situation

here, the same thing I called the attention of the Con
vention to this morning, when, immediately upon con
vening, after the president had .. recognized the member
from Scioto [Mr. EVANS], the member from Guernsey
[Mr. WATSON] was on his feet to demand the previous
que'stion. I inquire, what are we trying to do here in
this matter? When this question came in before the
Convention from the committee on Taxation, it was ex
pressly stated by the member from Cuyahoga [Mr.
DOTY] , and agreed to by the Convention, that we enter
into a full discussion of all of the elements of the two
reports before us just the same as if upon second read
ing. We have started out to discuss it in that way.
There has been an attempt two or three times since then
to seize this question and drag it out of the Convention
into the committee room in order to reform something
and bring it back here, and move the previous question,
and rush it throngh the Convention. Are we here to
treat these questions as men knowing the responsibility
we are under? If we are, then do not at this time shut
off this debate. Here are matters that ought to be pre
sented by way of amendment, not in a committee room,
but threshed out by the Convention; and under the ar
rangement that was agreed to unanimously we should
proceed to discuss these questions that are before us;
because I know what it means, and you all know what
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it means, if you shut off this debate. You frame up a
situation so as to take a vote, and you are violating the
confidence that each reposed in the other when we started
in to discuss fully this question before the Convention.
I submit that it should be discussed right here, and
under the arrangement that was made there is no occa
sion for the previous question, because when we have
threshed it out under that arrangement made and under
stood and agreed to by everybody, we have done the
work; and your votes that have been taken from time
to time, veering from one point to another, a few coming
one way on a motion to lay on the table, and the same
motion going the other way at a different time shows that
this question is not understood. I know it is not under
stood in all of its details by the members of this Con
vention. There are matters involved that I have received
much enlightenment uI>0n in these debates, especially
today; and there are questions that have not been dis
,cussed that I can throw some light upon if I have an
opportunity to do so. On a matter that affects us and
our children after us, and affects every dollar's worth
of property in the state of Ohio, and every industry in
the state of Ohio, this greatest question before the Con
vention, you propose to dispose of by some short-cut
parliamentary procedure. I insist that we shall observe
the faith, each with the other, that we declared when
we started in here, and that we thresh out every feature
of this proposal before we proceed by a parliamentary
maneuver to put it in such shape that further debate or
attempt to add anything by way of amendment before
the Convention will be a futile and useless effort.

The VICE PRESIDENT: The presiding officer must
state to the Convention that unless the Convention agrees,
under the heading of a privilege of the Convention, we
cannot go on and debate if the previous question is de
manded. Of course, if the Convention says it can be
done, I am helpless.

Mr. WOODS: I am not trying to take advantage of
anybody, but I cannot for the life of me see how the
demanding of the previous question would do that. This
previous question does not apply to the final passage on
second reading. This proposal has not been engrossed.
After it is engrossed it is subject to amendment and de
bate of all sorts. What I want to do is to get this to
a point where it can be engrossed, so that it won't take
a two-thirds vote to do anything with it.

Mr. HOSKINS: Did we not pass a motion of the
member from Cuyahoga [Mr. DOTY] that we would dis
cuss this as if under second reading?

Mr. WOODS: There was a motion of that sort, that
we .would debate the minority report and the majority
report as if on second reading. We disposed of the
majority report, and the minority report is before the
Convention. I think we made a mistake in not engross
ing the report at the time, but I do not want to take any
advantage of anybody. I want everybody to do all the
talking he wishes to do, but I cannot understand why
we cannot engross this, and get along to the usual step.

Mr. MAUCK: My understanding is that we are on
the Anderson amendment. You ought not to pass on this
in the absence of the delegate from Mahoning. The
Anderson amendment would have to be disposed of be
fore the bill could be engrossed.

The VICE PRESIDENT: The question is not on

the Anderson amendment, but on the engrossment of
the minority report. The proposition is simply one of
engrossment, and the motion is made for the previous
question.

Mr. DOTY: A parliamentary inquiry. Of' course,
the pending amendment must be disposed of before the
engrossment?

The VICE PRESIDENT: That is not binding.
Mr. DOTY : Yes ; it is. How can you engross any

thing while amendments to it are pending?
Mr. MAUCK: May I ask what is going to be en

grossed while the amendments. are pending?
The VICE PRESIDENT: Whatever the Convention

decides.
Mr. LAMPSON: The proposal is - the presiding

officer wants to know whether you want this thing to
continue when there is a way out of the parliamentary
tangle?

DELEGATES: No.
The VICE PRESIDENT: The question before the

Convention is on the previous question.
111'. PECK: On what?
The VICE PRESIDENT: On engrossment.
Mr. WINN: This is my understanding, that if the

previous question is ordered, then the first question will
be upon the amendment of the gentleman from Lucas
[Mr. BROWN] ; then upon the next amendment, then on
engrossment.

1\/[1'. DOTY: That is right.
Mr. WINN: And then it is open to amendment?
The VICE PRESIDENT: That is right. The ques-

tion is, Shall the debate now close?
The yeas and nays were regularly demanded.
The yeas and nays were taken, and resulted - yeas 45,

nays 45, as follows:
Those who voted in the affirmative are:

Antrim, Johnson, Williams" Read.
Baum, . Jones, Riley,
Beatty, Morrow, Kunkel, Rockel,
Heyer, Lambert, Shaw,
Brattain, Lampson, Smith, Geauga,
}.irown, Lucas, Longstreth, Stalter,
Brown, Pike. Ludey, Stevens,
Collett, Marshall. Stewart,
Crites, Miller, Fairfield, Tannehill,
DeFrees, Miller, Ottawa, Tetlow,
Fluke, Moore, Wagner,
Fox, Partington, \Valker,
Harbarger, Peters, \iVatson,
Harris, Ashtabula, Pettit, \Vinn,
Johnson, Madison Pierce, V\Toods.

Those who voted in the negative are:
Bowdle, FitzSimons, Leslie,
Cassidy, Hahn, Mauck,
Cody, Halenkamp, McClelland,
Colton, Halfhill, Miller, Crawford,
Cordes, Harris, Hamilton, Nye,
Crosser, Harter, Stark, Okey,
Cunningham, Henderson, Peck,
Davia, Hoffman, Redington,
Donahey, Hoskins, Roehm,
Doty, Hursh, Shaffer,
Dunlap, Keller, Stilwell,
Dwyer, Kilnatrick, Stokes,
Earnhart, Knight, Taggart,
Fackler, Kramer, Thomas,
Farrell, Leete. Ulmer.
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The VICE PRESIDENT: The motion is lost, and
the debate will continue upon the engrossment.

Mr. CUNNINGHAM: Does this open the debate
on the amendment?

The VICE PRESIDENT: Yes.
Mr. CUNNINGHAM: I think this amendment

ought not to pass. There are a number of towns in
my county that, if this amendment were to pass, would
not pay one dollar of taxes. They have not a house in
them that anybody would pay $1,000 for, and the result
would be that the whole town would not pay one dollar's
taxes, and all over the state of Ohio that condition would
apply, and that would reduce the value of real estate
approximately one-half. I know there are towns in our
county that would not pay a dollar, plenty of them.
Now, why should we do it? There is no goog reason,
and the result will be that if you have $1,000 for a home
stead that will mean $2,000, and in the very town in
which I live, which is supposed to be reasonably well
to-do, I venture to say that half the houses in the town
would not pay $1 of taxes. You do not know what you
are doing if you pass this proposition. You are reducing
the tax duplicate wonderfully. It is unavoidable, and I
repeat again that one-half of the towns in Harrison
county will not pay $1 in taxes upon any house in them.

Mr. TETLOW: I would like to ask how many
homes in Harrison county in the mining district are
owned by the men living in them?

Mr. CUNNINGHAM: I don't know. We haven't
any mining district. There are a few miners living in
the southern end of the county.

Mr. BROWN, of Lucas: Do you understand that
this thing simply makes it possible for the general as
sembly to make an exemption from one c~nt up to
$1,000, if the general assembly sees fit, all subJec~ to the
approval of the governor and the people of OhlO; that
this does not exempt the home of $I,OOO?

Mr. CUNNINGHAM: It is probably fair to con
sider that the legislature might have more sense than
this Convention. That is possible. But what is the use
of running that risk?

Mr. BROWN, of Lucas: Do you understand that
that is what the language does-

Mr. CUNNINGHAM: No; the trouble about this
matter is that if it would stop at $1,000, it might not
be so bad, but it will not stop here. A house worth
$2,000, and that in reality sells for that, goes on the tax
duplicate for $1,000, and that house is exempt from
taxation. You build a house in any little town in the
state and it will not sell the nextl day for half of what it
cost. Take the town of Dearsville. It has three or four
hundred people and is off the railroad, and there is not
a house in it appraised at $1,000 for taxation.

Mr. RILEY: Does the gentleman understand that
if this is adopted a thousand dollars may be taken off of
every man's house, rich or poor?

Mr. CUNNINGHAM: Yes.
Mr. RILEY: That increases the exemption and loses

the tax duplicate a great deal.
NIr. CUNNINGHAM: Yes. If my property and

your property are now valued at $5,000, they can go on
the duplicate at $4,000. I am certainly opposed to this
amendment. It would be disastrous to many townships

in our county, and it is the same I should judge in every
locality in the state.

Mr. Antrim was here recognized.
Mr. ULMER: Mr. President-
The VICE PRESIDENT: The presiding officer will

state that the president has left a list to be recognized
in turn, and if anybody wants to speak, if he will send
up his name it will be' placed on the list. Mr. Antrim •
has the floor.

Mr. PETTIT: I would like to see the time when the
rules that we have adopted in this Convention will be
employed, and not one man's rules.

The VICE PRESIDENT: This is not one man's
rule. The gentleman from Van Wert has the floor.

Mr. ANTRIM: Mr. President and Gentlemen: By
way of introduction to my remarks I would like to pro
pound a conundrum to the Convention, and my conun
drum is this: How is it possible that two men engaged
in the same line of business, both being presumably nor
mal men, when it comes to certain subjects, like taxa
tion, in which they are both very much interested, should
arrive at diametrically opposite conclusions? That is a
conundrum I would like to have some one answer, and
come to me privately and give me the answer after I
have finished speaking.

] ust before the recess we had an excellent address by
the gentleman from Fayette [Mr. JONES]. The gentle
man from Fayette [Mr. JONES] made the statement that
he had studied the subject of taxation for thirty years,
had read some learned books to which reference was
made by the gentleman from Cincinnati [Mr. HARRIS],
and was thoroughly well informed on the subject, and
yet his study of this great subject caused him to conclude
that the only thing is the uniform rule. And of all the
rabid uniform-rule men I have ever met in all the course
oi my life he certainly is the most radical. I do not
claim to be the most ardent advocate of classification in
the Convention, yet I believe in it, and think a sort of
elastic scheme of taxation is the most logical thing that
can be adopted. If we study the trend of things as far
as taxation is concerned, we shall find that it is away
from uniformity. All I ask you to do is to investigate
the history of the various great nations of the world, and
you will find this to be the case in absolutely every great
\11ation. In Europe the tax on intangible property has
almost entirely ceased, and in its place we have the in
come tax, just as they have in the state of Wisconsin,
the only state in the United States that has the income
tax in place oi the tax on intangible personal property
and some other forms of personal property. We find
that in eleven states of the Union there is no constitu
tional restraint in the matter of taxation. This after
noon the gentleman from Cincinnati [Mr. HARRIS] gave
the names and the constitutional provisions of other
states that have provided for classification of property
in their constitutions, for example, Oklahoma and
Arizona. There are other states that have the uniform
rule, but they have made the uniform rule somewhat
elastic.

Now, as far as I have been able to learn, no state
or county that has started on the way toward elasticity
in matters of taxation has ever retnrned to the uniform
rule. I am very much in favor of elasticity when it
comes to our currency. I do not know whether the gen-
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tleman from Fayette [Mr. JONES] is. I know a great
majority of the bankers of the country are. And just
as I am in favor of elasticity of the currency of this
country, which is the one thing that we need, so I am
in favor of elasticity in matters of taxation, and if we
adopt a uniform rule like that advocated by the gentle
man from Fayette [Mr. JONES] we shall be tied down
for years to come, and we shall not be able to make any
taxation progress. In my investigation of this subject
of taxation, and I do not claim to be as well posted as
the gentleman from Fayette [1fr. JONES]' although I be
lieve if I were to study it as much as he has studied it
I would not arrive at his conclusion, even after thirty
years-- but in my study of it I find that the people who
advocate the uniform rule are chiefly the people who own
l~nd. On the other hand, I find that the people who
advocate classification or elasticity are the people who
also own land, but who own at the same time a good
deal of personal property; and I find too that the people
who advocate classification or elasticity in matters of
taxation are the great scholars.

Now, the gentleman from Cincinnati wanted to know
if there was one great reputable scholar, a professor of
economics or expert in matters of taxation, anywhere
in the world who advocated the uniform rule, the nobody
in this Convention cotild mention the name of one such
person.

A great many reasons have been given during the
course of the debate why the classification of property
for taxation purposes is desirable. :My idea will be to
consider briefly a few of the reasons that have been
considered less fully.

I find upon investigating the history of the value of
property that real estate and tangible property have
gradually increased in value; that is, the tendency has
been since· the constitution was written in 1851 for real
estate and tangible property to gradually increase in
value, and particularly has this been the case in the last
ten or fifteen years. On the other hand, we find that
the tendency has been for intangible personal property to
decrease in value. Now all you have to do in order to
verify this statement is" to turn to the census reports,
and you will see by the census reports that are just out,
or the census reports of the previous decades, that this
is absolutely the case. Why is it that real estate and
tangible property have gradually increased in price, and
that intangible property that we classification people want
to classify, has decreased? Here is the one great reason:
Because gold, the measure of value and the medium
of exchange, has greatly increased in the world. AVITay
back in 1851, when our present constitution was written,
there was very little gold. It was very scarce, and the
result was that intangible property was really in a
sense more valuable than real estate or tangible property;
but gold was discovered in California in 1849, and the
amount of gold mined gradually increased, with the
result that today we mine annually half a billion dollars
of gold. Twenty-five or thirty years ago we mined only
labout $100,000,000 of gold annually; today there are
five times as much, and you can readily see my point,
that if the medium of exchange increases to any great
extent, the things for which we exchange the gold
naturally decrease. In short, it takes more money to
day to buy a farm, or to buy almost any form of tangible

;property, than it did ten or twenty or thirty years ago,
for the sale reason that gold is more plentiful today than
it was ten or twenty or thirty years ago.

Mr. WINN: Will the gentleman allow me to ask
him a question?

Mr. ANTRIM: At the end of my remarks, not now.
I want to give you a case to illustrate this fact, and

I am quite sure it will be clear to everybody who listens
to it.

In the year 1900 in Van Wert county I bought an
eighty-acre form for $2,850. In six weeks I sold that
farm at a profit of $300, so that at the end of six weeks
I had $3,15°. I loaned that money out and it netted me
five per cent per annum. Now the interest for ten years,
until 1910, was $1,575. So the interest and principal,
including. the profit, amounted to $4,725. That rep
resents money. Now, suppose on the other hand I had
kept that farm that cost me $2,850. If I had rented it
out there is absolutely no question that at that price I
would have realized fully fifteen per cent per annum.
Fifteen per cent per annum for ten years would mean
$4,25°0, making $7,100. At the end of ten years, or in
1910, that farm sold for $10,000. Now, let us take the
difference between the $2,850 and $10,000 and we have
$7,150. Then if we add all this together we have $14,25<;>.
Deducting for taxes an ample amount, $500 - that IS

more than the taxes would have been, but still, deduct
ing $500 for the taxes, and $500 for the keeping of the
farm in the condition in which it was when it was bought,
we have $1,000, which leaves $13,25°. Now deduct
from the $13,25° the amount of money I had as the
result of the loan I made, and we have a difference of
$8,525. That is the amount I actually lost by not keep
ing that farm. That is a concrete example of what hap
pened when tangible property was converted into intangi
ble property. I f I had kept the land, as the result of
keeping the land I would have had $8,525 more money.
That proves the point I make, that tangible property
and real estate have been gradually increasing in value,
whereas intangibles have gradually decreased, for the
reason that gold has become more plentiful in that time.

Now I am going to take the celebrated case given by
Mr. Colton the other day. Professor Colton says there
are two men living in his town of Hiram, and one has
$10,000 in notes, and the other has $ro,ooo in a farm.
The man who has a $10,000 farm pays taxes on it, and
the man who has the $10,000 of notes is under just as
much obligation to pay taxes on the full $10,000 worth
of notes. Of course he is a pretty mean man if he doesn't
pay some taxes. Let us analyze this case. In the aver
age township where there is no city the tax rate is very
low. For instance, we have many townships in my coun
ty where the rate is much lower than one per cent. In
the cities the rate is much higher. Now in one town
ship I have in mind the rate is .44, so that a man having
a $10,000 farm in this township would pay a tax of
only $44. In Van Wert - I do not know what the rate
is in Hiram, but possibly near the same - the rate was
$1.38 last year, so that if a man had returned full $10,000
in notes, he would have had to pay $138 in taxes. Here
is the difference. The man who owns a farm gets more
from the farm than the man who has money, and the
man who has money pays three time as much taxes as
the man who has the farm, and this further point should
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be taken into consideration: The man who has the farm
has something that may increase in value, and as a mat
ter of fact it has increased in value in the last few years
very materially; so he not only pays a less rate, but his
$10,000 has increased to $u,ooo or $12,000 or $13,000.
Whereas the man who has the notes, saying the notes are
good notes, gets only $10,000 and accrued interest, what
ever that may be. So, is it fair that the man who has
the $10,000 of notes should be put upon the same basis
as the man who has the land?

The question was asked the other day, would men be
nlore honest if we' were to introduce classification of
property, and I think it was answered that they would
be. It seems to me that there is no question that men
would return and return fully their personal property if
they felt they were being dealt fairly with. Even the
gentleman from Fayette, who is such a rabid 'uniforrn
rule man intimated that he had confidence in all men,
and I think it is absolutely true that if we put a fair
rate on intangible property that is gradually going down
at the expense of tangible property and real estate we
will find very much better returns.

Now what is true in the countries and states where
they have introduced classification of intangibles? Take
J'vIinnesota. It is a fact that after the rate was reduced
to three mills intangible property increased eight times;
that is, eight times as much intangible personal property
was returned under the three-mill rate as had been re
turned under the original rate before the three-mill rate
became effective. Pennsylvania was also mentioned. In
Pennsylvania they have $1,000,000,000 returned at four
mills. Iowa has intangible personal property on a five
mill basis.

We hear it said by many that classification of property
will hurt the farmer. Like the gentleman from Lorain
[1fr. REDINGTON]' I own several f~rms; and I think it
will benefit the farmer to have classlficatlOn of property.
I think if we classify intangible personal property more
money will be received as taxes, and the farmer will be
benefited by the decreased amount that he will have to
pay. And before I leave the quest,ion I want to say th~t
there are thousands of people crymg 'for lower rates m
order that they may be honest and may make proper
and correct returns.

Take Massachusetts. In Massachusetts we find a rate
of two and a half mills on savings deposits, and they have
a billion dollars returned. All the personal property of
all kinds returned in the state of Ohio only makes two
billions, so you see how much larger the returns are in
1\1assachusetts than they are in Ohio.

Maryland was referred to by the gentleman from Cin
cinnati [Mr. HARRIS] as having returned so much marc
under the lower rate, and New York now at the present
time almost exempts intangible property, and we find in
the city of New York alone over twice as much money
as in the state of Ohio, and as a result the rates in New
York are as low as two and a half per cent, and men
can borrow money at a lower rate in New York than
anywhere else in the United States.

Let us next take mortgages. A great deal has been
said about mortgages. Suppose we had in place of a
tax on mortgages a recording tax like that in the state
of New York. There is no question that all local people
with money to lend would put it in mortgages, anrl the

result would be that men in any particular county would
be able to borrow all they wanted from the local money

What is the case at the present time? In a
great many of the counties loans are made by insurance
companies, and what do the counties realize? Not one
cent. So that really the counties are the losers, whereas
if we had a smaller tax nearly all the money could be
found in the counties themselves that the farmers and
home-owners need, and the counties would get the bene
tIt in the way of a recorders's tax.

I cannot offer any. amendment now, but if I have the
opportunity I shall offer an amendment that has to do
to a certain extent with exempting money, and I would
even be liberal enough to allow the banks to pay the
amount that we would fix on money if it were not top
high. I think we should show our liberality. This mat
ter of taxation is rather a selfish matter, and I would
be ,,\Tilling for the banking institutions that receive de
posits to pay the money if the tax were a reasonable tax.
Then we would get a tax on a billion dollars in the state
of Ohio, and the result would be that the deposits would
vastly increase, and all the people would be benefited
from the fact that with more money the rate would be
lower. Then Mr. Thomas, of Cleveland, would never
have to pay six per cent on a mortgage on his house,
but he might get the money at five per cent or even lower,
from the fact that there would be more money in Cleve
land to lend than there is now, and instead of the banks
lending money at six, seven and eight per cent, money
might be loaned at four, five and six, as is the case in
France, where farmers get money at three and a half
and four per cent.

Now, another obvious advantage of a partial exempt
ing of money would be that those who would need protec
tion would be the very ones who would get protection. As
was very well said by the gentleman from Lorain [Mr.
REDINGTON], it is not the rich people of the state of
Ohio who have money on hand and that need protection;
it is the people in moderate circumstances, the laboring
man, the clerk and many others, who have money on
deposit in banks, and the small sums they have aggre
gate large sums. Take, for example, the city of Cleve
land. We have been told there is one bank that has one
hundred thousand depositors. Now, if that bank has
that many, how many depositors have all the banks,
where there are three hundred millions on deposit? Mr.
Anderson made the statement that there is a bank in
his town that has over thirty thousand depositors. So
if you take the state of Ohio as a whole you will find
thousands upon thousands and hundred of thousands of
depositors. vVe find that the average deposit will not run
over $1,000, and that means that the people who have
the deposits are not the rich people. It is the middle
class of people who have money on deposit. The rich
people who keep the industries going are the people who
borrow money. The many people who deposit small
amounts are not the people who are running large busi
nesses.

Again, if we were in a measun~ to exempt money, we
would prevent the loss of a great deal of money. At
the present time all money is taxed, no matter whether
earning anything or not. What is the result? A great
many people who know nothing of investments go into
get-rich-quick schemes and drop their money. Sometime
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back the gentleman from Montgomery [Mr. STOKES]

made the statement that over $5,000,000 are lost annually
as the result of going into these get-rich-quick schemes.
If people could put their money into banks and know
they were not going to be taxed on their money, the result
would be they would leave it in the banks at three and
four and five per cent, and that large sum mentioned
would be saved to the people who can least afford to lose.

What would be the advantage of increased deposits?
Suppose we could increase the deposits of the state of
Ohio from a billion to a billion and a quarter. Do you
not think that \~ould tend to reduce rates of interest, not
only to the busmess men, but to the farmers and every
body \vho borrows? Take the example of New York.
Interest rates in New York are considerably lower than
in Ohio. Why is that? Because they classify property
in the state of New York and they partially exempt
many forms of intangible property. And this would
mean lower rates to the farmers, who were so elo
quently spoken of by Mr. Lampson in connection with
the good roads proposition, and to the home-owners and
those who want to own homes. If they get lower rates
it is a great saving, and a dollar saved is a dollar earned.
Finally, if money were to be partially exempted it would
have a tendency to decrease perjury, the concealment of
intangible property and evasion of law. There is this
tendency among men, that if they begin evading one law,
they get so in the habit of evading law that they do not
have the respect for all law that they should have. So
the result of evasion and not making proper returns
leads to our not having proper respect for all law that
we should have. So at the proper time I shall offer an
amendment along the line of partially exempting money
on deposit from taxation.

1\1r. COLTON: Before we pass too far from the
amendment of the gentleman from Lucas [Mr. BROWN]
I wish to say a word upon that amendment. It is pro
posed to exempt from taxation every person living in
his own home to the extent of $1,000 of the real estate.
It seems to me that this is a very dangerous proposition.
There are in the state of Ohio twelve hundred thousand
voters. Just how many voters have homes is a little
difficult to determine. I do not remember to have seen
any estimate of the number of homes, but suppose that
there are half of the voters who own their own homes.
Then there are 600,000 homes. Now suppose that one
third of those homes are not occupied by the owners,
then we have 400.000 homes occupied by the owners, and
from these 400,000 homes you exempt $1,000 each, or
$4°0,000,000. According to the last valuation of real
estate the value of all the real estate in the state was
just a little over $4,200,000,000. If the exemptions
reach $400,000,000, we are exempting about one-tenth
of the real estate in this state. That is, we are putting
it in danger of being exempted. That I think a very
dangerous thing to do, and the movement is not at all
justified.

It has been objected, and very well, that this relieves
the rich man, who does not need relief, as well as the
poor man. Possibly the legislature might make an ad
justment to avoid that, although I do not know that it
could. It has also been said that the legislature will not
exempt $1,000, and that we might submit this to the
people as a sort of referendum and let them decide. I

do not propose to vote in this Convention for any meas
ure to go to the people that I will not vote for when

goes there, and I will not vote to put in this constitu
tion any clausel that I cannot vote for when the constitu
tion goes before the people. When that time comes I
want to be able to tell the people that I voted for every
clause there because I believe in that clause. I am sure
that to pass this amendment in this form would be a very
dangerous thing to do.

Now another remark concerning the spirit in which
this discussion has been carried on. It has been sug
gested by the gentleman from Allen [Mr. HALFHILL]
that there has been a movement to withdraw this prop
osition from the Convention, and get it in a committee
room, and reshape it and bring it back for the purpose
of ramming it through. I disclaim any knowledge of
such a movement on the part of myself, or of such other
members of the minority as I have been able to get in
communication with. I make the same disclaimer for
them. This morning-there was an understandino- that
discussion should go on as far as we were conc~rned,
and we have no opposition to it, and we mean to keep
that understanding in good faith and let the Convention
decide on the matter. However, realizing that this prop
osition ought to be engrossed I voted against the motion
to postpone. I feared there might be an effort to cut
off discussion. Upon consultation I find there was no
such intention, and this proposition can be engrossed and
discussion can go on as freely as it is going on now.
I am sure it is the intention of those who support the
minority report to allow the discussion to go on, and with
that understanding, I demand the previous question on
this matter.

The main question was ordered.
Mr. COLTON: I now move that this amendment be

laid on the table.
:Mr. LAMPSON: After the main question has been

ordered the motion is on the amendment, and the motion
to table it cannot be made.

The VICE PRESIDENT: The motion to table at
this time will be declared out of order and the vote will
be on the amendment.

The yeas and nays were regularly demanded; taken,
and resulted - yeas 32, nays 54, as follows:

Those who voted in the affirmative are:
Bowdle, Halenkamp, Read,
Brown, Lucas, Halfhill, Roehm,
Cassidy, Harris, Hamilton, Shaffer,
Cordes, Hoffman, Smith, Geauga,
Crosser, H askins, Stalter,
Davia, Kilpatrick, Stilwell,
Doty, Knight, Tetlow,
Fackler, Leete, Thomas,
Fess, Leslie, Ulmer,
FitzSimons, Peck, Winn.
Hahn, Pierce,

Those who voted in the negative are:
Antrim, Cunningham, Hursh,
Baum, Donahey, Johnson, Madison,
Beatty, Morrow, Dunlap, Johnson, Williams,
Beyer, Dwyer, Jones,
Brattain, Earnhart, Keller,
Brown, Pike, Fluke, Kramer,
Cody, Fox, Kunkel,
Collett, Harbarger, Lambert,
Colton. Ilarter, Stark, lampson,
Crites, Holtz, Longstreth,
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So the amendment was agreed to.
The VICE PRESIDENT: Now the vote 1S upon

the Anderson amendment.
The amendment was agreed to.
The VICE PRESIDENT: The question now is upon

engrossment. If there is no objection, it will be en~

grossed.
1\1r. WINN: I now move that the Convention order

the proposal to be read the second time.
1\fr. DWYER: I want some information as to what

we have voted on.
The VICE PRESIDENT: We voted on the amend

ment of the gentleman from Mahoning that last vote.
lVfr. DOTY: A point of order as to the motion made

by the delegate from Defiance [1\1r. WINN]. The mat
ter lies over two days.

The VICE PRESIDENT: It is placed on the calen
dar for the second day unless the Convention by a ma
jority vote otherwise orders.

Mr. HALFHILL: Does that mean a maj ority of
the Convention, or a majority of those voting?

The VICE PRESIDENT: The matter is entirely in
the hands of the Convention by a majority vote of those
present, provided the total vote shows a quorum.

Mr. LAMPSON: In order that there may be perfect
understanding, it may be read now, and then it is open to
debate or amendment, Or motion to postpone until to
morrow or any other time.

Mr. DOTY: What is it that is proposed to be done
now?

The VICE PRESIDENT: To put it on its second
reading.

Mr. DOTY: I demand the yeas and nays on that.
The yeas and nays were taken, and resulted-yeas 57,

nays 25, as follows:
Those who voted in the affirmative are:

Baum, Hursh, Oke'·
Beatty, Morrow, Johnson, Madison, Partington,
Beyer, . Johnson, Williams, Peters,
Brattain, Keller, Pettit,
Brown, Pike, Kilpat.rick, Pierce
Cassidy, Knight, Riley, ,
Collett, Kramer, Rockel,
Colton, Kunkel, Shaw,
Cunningham, Lambert, Stevens,
Donahey, Lampson, St.ewart,
Dunlap, Longstreth, Tannehill,
Dwyer, Ludey: Tetlow,
Earnhart, Mauck, Thomas,
Fess, McClelland, Ulmer,
Fluke, Miller, Crawford, vVagner,
Fox, Miller, Fairfield, \Valker,
Harbarger, Miller, Ottawa, vVatson,
Harris, Ashtabula, l\Toore, Winn,
Holtz, Nye, Woods.

Those who voted in the negative are:
Antrim, Halfhill, Read,
Bowdle, Harris, Hamilton, Redington,
Crites, Harter, Stark, Roehm,
Crosser, Hoffman, Shaffer,
Davio, Hoskins, Smit.h, Geauga,
Doty, Leete, Stalter,
FitzSimons, Leslie, Stilwell,
Hahn, Peck, Taggart..
Halenkamp,

So the motion was carried.
1\1r. HOSKINS: I move that this Convention adjourn

until next 1\10nday at two o'clock.
The VICE PRESIDENT: The motion to adjourn is

out of order. The proposal is up for its second reading,
and has not been read yet.

The proposal was read the second time.
Mr. HOSKINS:' I now move that we recess until

two o'clock Monday afternoon.
Mr. LAMPSON: I move that we postpone further

consideration of this proposal until l\10nday next, and it
he placed at the head of the calendar, and that it be
ordered printed.

The VICE PRESIDENT: The motion before the
Convention is the one made by Mr. Lampson.

The motion was carried.
Leave of absence for the remainder of the week was

granted to 1\1essrs. King, Evans, Stamm, Norris, Kerr,
Rorick, Anderson, Fox and Hoskins.

Leave of absence for Friday, Monday and Tuesday
was granted to Messrs. Beatty, of Wood and Kehoe.

Mr. DOTY: I now move that we adjourn until to
morrow morning at nine o'clock.

Mr. LAMPSON: ·1 second that motion.
The motion was carried.

Stevens,
Stewart,
Taggart,
Tannehill,
""Vagner,
vValker,
vVatson,
Woods.

are:
Peck,
Redington,
Roehm,
Shaffer,
Smith, Geaug"::l
Stalter,
Stevens,
Stevvart.,
Stilwell,
Taggart,
Thomas,
Ulmer.

Ludey, Okey,
Mauck, Partington,
McClelland, Peters,
Miller, Crawford, Pettit,
MHler, Fairfield, Redington,
:Miller, Ottawa, Riley,
.M oore, Rockel,
Nye, Shaw,

The amendment was disagreed to.
The VICE PRESIDENT: The vote is now on the

Lampson amendment.
The yeas and nays were regularly demanded; taken.

and resulted - yeas 48, nays 36, as follows:
Those who voted in the affirmative are:

Raum, Holtz, Okey,
Beatty, Morrow, Hursh, Partington,
Beyer, Johnson, Madison, Peters,
Brattain, Jones, Pettit,
Brown, Pike, Keller, Pierce,
Cody, Kunkel, Read,
Collett, Lambert, Riley,
Colton, Lampson, Rockel,
Crites, Longstreth, Shaw,
Cunningham, Ludey, Tannehill,
Dunlap, McClelland, Tetlow,
Dwyer, Miller, Crawford, Wagner,
Earnhart, Miller, Fairfield, Walker,
}<'css, Miller, Ottawa, Watson,
Fluke, ~,loore, Winn,
Harris, Ashtabula, Nye, Woods.

Those who voted in the negative
Antrim, Halfhill,
Bowdle, Harbarger,
Cassidy, Harris, Hamilton,
Cordes, Harter, Stark,
Crosser, Hoffman,
Davio, Johnson, Williams,
Donahey, Kilpatrick,
Dot.y, Knight,
FitzSimons, Kramer,
Fox, Leete,
Hahn, Leslie,
Halenkamp, Mauck,




