
THIRTY-SIXTH DAY
(LEGISLATIVE DAY OF MARCH 11)

MORNING SESSION.

TUESDAY, March 12, 1912.

The Convention met pursuant to recess and was called
to order by the president.

Mr. LAMPSON: All of the copies of Proposal No.
1I8 are exhausted and I move that 'Proposal No. rr8
as it passed the Convention be ordered printed.

Mr. DOTY: I second the motion.
The motion was carried.
Mr. DOTY: The committee on Taxation desires the

use of this hall for a meeting this afternoon at which
Prof. Lockhart of the Ohio State University, will ad
dress the committee on Taxation. I therefore move that
the use of the hall be granted to the committee on Taxa
tion for that purpose.

The motion was carried.
Mr. DOTY: I desire to invite the members of the

Convention and the public in general to attend the meet
ing this evening at eight o'clock.

Mr. STOKES: I move that the committee of the
Whole be relieved of; the consideration of Proposal No.
73·

The motion was carried.
1V1r. STOKES: I now move that Proposal No. 73

be referred to the committee on Good Roads.
The motion was carried.
Mr. FACKLER: I move that the Convention recon

sider Resolution No. 54.
The motion to reconsider was seconded.
The PRESIDENT: That resolution is the resolu

tion with reference to appointing the member from Scio
to, historian of the Convention. The secretary will read
the resolution.

Resolution No. 54 was read as follows:

Resol'vedJ That Nelson W. Evans; delegate
from Scioto county, be and is hereby appointed
historian and reference librarian of this Conven
tion, to serve without compensation.

As such it shall be his duty to obtain and pre
serve all data in regard to this Convention and
its members as would be desired in the future.

As reference librarian, it shall be his duty to
obtain and furnish to the members of this Con
vention and its officers, all information they may
require as to any subjects germane to their duties
in the preparation of the constitution.

He shall be furnished with a clerk by the sec
retary who shall be a stenographer and when not
engaged by him shall work for the Convention.

M'r. HALFHILL: When this was presented last
week it was not understood. The purpose is to have
Captain Evans act as historian a;nd librarian to the Con
vention and he undertakes to discharge a duty and a
responsibility which few men would undertake to do for
this body. Captain Evans, without any boastfulness, is

probably better equipped than any member of the body
or any other person in the state. It is well known that
he has been collecting data as to the history of Ohio for
forty years. He has been a collector and classifier of
facts and he knows more of the history of Ohio than
any other citizen of the state. He appreciates what he
proposes to do and the great duty will be undertaken by
him with pleasure if the resolution is carried.

The motion to reconsider was carried.
Mr. DOTY: I now submit an amendment to the

resolution.
The amendment was read as follows:

At the end of line 12 after the word "secre
tary" insert "from the regular staff of clerks or
stenographers already in the employ of the Con
vention."

Mr. DOTY: By this amendment it is provided that
if we adopt the resolution the clerk shall be taken from
the present employes of the Convention, of whom we
have plenty, so that there will not be any increase in
the expenses of the Convention. I think the amendment
ought to prevail.

The amendment was agreed to.
The resolution as amended was agreed to.
On motion the Convention here recessed until I 1:25

o'clock a. m.
II :25 O'CLOCK, A. M.

The Convention met pursuant to recess.
The SERGEANT-AT-ARMS. Mr. President and

Gentlemen of the Convention: I desire to present Hon
orable \Villiam J. Bryan, of the United States.

The PRESIDENT: The Convention will be in order.
There is a Scripture text of ten words to which I would
not wish to add anything by way of introduction of our
friend. These are the words: "There were leaders in
Israel who led, praise the Lord." Members of the Con
vention I have the honor of presenting to you a leader
who leads, Mr. Bryan.

ADDRESS OF WILLIAM J. BRYAN ON THE
SUBJECT OF "THE PEOPLE'S LAW."

Mr. President and Gentlemen of the Constitutional
Convention: I am sensible of the great honor you do
me in inviting me to address you. You are entrusted
with a work of great importance, the preparation of a
constitution which may without impropriety be termed
"The People's Law." Other matters they give into the
hands of representatives chosen to legislate on general
subjects and they permit the representatives to act
according to their judgment, but in the case of a consti
tution they select agents for a particular purpose
agents chosen with more than usual care, agents in whom
they repose the highest confidence - and then, so delicate
is the task and so binding is the instrument prepared,
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that they insist upon its submission to the sovereign years. It is the most effective means yet proposed for
voters for ratification before it ils 'invested with the giving the people absolute control over their government.
sanctity of the law. I know not how to manifest my \iVith the initiative in a constitution, a const,itution's
appreciation of the privilege that you extend to me of defects, either of omission or commission, become com
advising in this capacity, except to submit for your con- paratively harmless, for the people are in a position to
sideration some suggestions which may be helpful to you add any provision which they deem necessary and to
in the discharge of the solemn duty imposed upon you strike out any part of the constitution which they dislike.
by the people of the state of Ohio. The initiative and referendum do not overthrow

The preparation of the constitution of a great state representative government - they have not come to
is a serious undertaking, and those who are engaged in destroy but to fulfill. The purpose of representative
it bear a grave responsibility. The burden has been light- government is to represent, and that purpose fails when
ened as with the advance of years it has been made representatives mis-represent their constituents. Exper
easier to amend constitutions. The written constitution ience has shown that the defects of our government are
has become an American institution, and its hold upon not in the people themselves, but in those who, acting
the people is not likely to be shaken; its claims to confi- as representatives of the people, embezzle power and
dence is jeopardized, however, when one generation turn to their own advantage the authority given them for
attempts to fetter the freedom of succeeding generations the advancement of the public welfare. It has cost cen
by provisions that prevent a majority from amending turies to secure popular government; the blood of mil
their constitution. lions of the best and the bravest has been poured out to

Our federal constitution illustrates the limit to which establish the doctrine that governments derive their just
a constitution may go in restraining the public will and in powers from the consent of the governed.
compelling a majority to submit to the rule of the minor- All this struggle, all this sacrifice, has been in vain if,
ity. To amend the federal constitution a resolution must when we secure a representative government, the people's
pass both houses of congress by a two-thirds vote and representativ{'s can betray them with impunity and mock
the amendment submitted must then be ratified by three- their constitu~nts while they draw salaries from the
fourths of the states. public treasury.

A minority can thus prevent a change until the ma- The initiative and referendum do not decrease the
jority becomes so large as to give those desiring a importance of legislative bodies, nor do they withdraw
change a two-thirds vote in the senate and house, and authority from those who are elected to represent the
then it can permanently 'obstruct the carrying out of the people; on the c0ntrary, when the people have the initi
popular will on a constitutional question if it can control ative and the ref~rendum with which to prote~t them
thirteen states out of forty-eight. We need, and I doubt seh:es, they can. safely confer a larger. au;thonty up~m
not shall some day secure, an amendment to the federal theIr. ~-e'pr~sentatlVes. \iVhen the constltutlOn. em?OdleS
constitution making it easier for a majority to change the l111tIatrve and referendum the rep:esentatlVe 1~ n?t
the constitution, either by striking out that which has comp~llec~ to vote for any measure whl~h he feel.s It hIS
become objectionable or. by adding that which has be-I consc~entIOus duty to oppose, but he IS co~stralt.Iec.l ~o..
come desirable. examme the measure ~arefully because hIS actIOn 111

. . . . opposing the measure can be nullified by the people
The state constItutIOns bear WItness to a growmg con- th t h the . 't' t' A I th t t' .fi 1 . h 1 1 . ro Ig 1111 la Ive. ne, so, e represen a Ive IS

( ence 111 t e peop e; t ley are mUd: m?re easl1y amended not compelled to vote ag:.linst any measure which his
as a rule ~hal: the federal cons!ltutlOn, and the later conscience bids him support, but he is coerced into a
stat~ constItutIOns are more ea.sI1y amen?ec1. than the serious consideration of the merits of the measure by the
earlI~r ones. \Vhen New :Mexlco s const~tutIOnal con- fact that the people, through the referendum, may veto
ventlOn recently attempted to unduly restnct the power the measure if they do not like it. When the constitu
~~. amen~~ment, ~o.ngressd ~fmpflled a separ~ie vote on tion provides for the initiative and the referendum the
. lSI StPhecl c tPlrovllSlfon an d 1e e ectTorls Plromp y m~crernl- people simply say to their representatives: "Do your
lzec - e me loe a amen ment. le atest step 111 ac - d f 11 . 1 1 " I 1. . b rd' 1 t' 1 th . .. . uty, 0 ow your JUc gment anc your conSCIence, ane t le
vance IS em oc Ie 111 w la IS (nown as e 1111tIatlve. more accurately you interpret our wishes the less we

For some years past the initiative and referendum - shall have to do." The £act that the people can act
they are usually linked together, but are not dependent through the initiative and referendum makes it less likely
upon each other - have found increasing favor among that they will need to employ the remedy-there will not
those who are seeking to make the government responsive be so many bad laws to complain of when the people
to the people's will. Of the two the initiative is by reserve the right to veto, and it will be easier to secure
far the more important. While the referendum enables the enactment of good laws when the people are not
the people to veto a public measure before it becomes a absolutely dependent upon legislrators for the enactment
law, the initiative not only enables the people to repeal of such measures as they may desire. Direct legislation
any law which is objectionable to them, but, what is exerts an indirect as well as direct influence, and when
more vital to their welfare, permits them to enact directly the system is fully established and the people thoroughly
any law which they desire, without recourse to the legis- understand it, it is not likely to be employed often
lature. Through the initiative they can also submit an because those elected to represent the people will be more
amendment to the constitution and secure a vote of the in sympathy with their constituents.
people upon it. The initiative is, therefore, the most Some difference of opinion exists among the friends
useful governmental invention which the people of the of the initiative and referendum as to the percentage
various states have had under consideration in recent that ought to be required for the petitions which start
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the machinery through which the people act. It will be
,observed, however, that the difference of opinion on this
subject reflects to some extent the degree of confidence
which the people have in the reform. In proportion as a
person distrusts the intelligence and patriotism of the
masses he is apt to demand a high percentage, partly in
the hope that a high percentage may discourage entirely
a resort to this method of legislation and partly be
cause he fears that it may be resorted to without suffi
cient reason. The Oregon law has usually been made
the basis for the fight for these reforms in the various
states, and I am unqualifiedly in favor of a low percent
age as against the high one. Eight per cent for the ini
tiative on ordinary measures and twelve percent on con
stitutional amendments is not unreasonably low. Neither
is five per cent too low for a referendum vote. I am
sure that experience will show that these remedies will
not be resorted to without real provocation, and there
is no reason why those who are public spirited enough
to assume the labor of bringing questions before the
voters should be taxed with unnecessary labor. The
larger the percentage required, the greater the burden
thrown upon those who undertake to ascertain the pop
ula'r will.

California has gone a step farther and reduced the
percentage below the Oregon limit where the legislature
is first given an opportunity to act. This is a step in
advance and I am pleased to learn that it commends it
self to your judgment.

The fact that the initiative is merely the means of
bringing the subject before the voters and that a ma
jority of those voting must speak affirmatively before
the proposed measure can have any effect is sufficient
to prevent the submission of frivolous questions or of
propositions which have not a substantial support. It
is not only labor lost, but labor accompanied by the pen
alties of defeat, to submit an unpopular measure, and
this will usually protect the public from any unneces
5ary use of the means provided by the initiative and ref
erendum.

One point should be carefully guarded. The oppon
ents of the initiative and referendum are usually insis
tent in their demand that a proposition submitted to the
people must receive not merely a majority of the votes
cast on the proposition, but a majority of the votes cast
at the election. This is an unreasonable requirement.
Legislators are elected by 3; plurality vote, not by a ma
jority, and there is no reason why more than a plu
rality should be 'required for the enactment of a law by
a direct vote of the people or for the adoption of a 'con
stitutional amendment. The votes cast upon the propo
sition ought to be the test-to require a majority of all
the votes cast at the election is to give the negative the
benefit of those votes cast at the election but not cast
either for or against the proposition. \iVhy should those
who propose a reform be subjected to this disadvantage?
A reform that secures a majority of the votes cast on the
subject certainly has the presumption of right upon its
side. The most that can be said of those who do not
vote is that they are indifferent and, if so, they ought
not to be counted either way. If they fail to vote be
cause they are too ignorant to understand the subj ecr
there is less reason why their voice should be made ef
fective in defeating a proposition which has secured the

support of a majority of those who have studied the
subject and expressed themselves upon it.

The attacks which were formerly made upon the
initiative and referendum have been dhected more re
cently against what is known as the recall. But it will
be found upon examination that the recall is an evolu
tion rather than a revolution. The right to terminate
an official term before its legal expiration has always
been recognized. I know of no public official who is not
subject to impeachment at the hands of some tribunal.
The only difference between the recall, as now proposed,
and impeachment, as it has been employed, is tha~t in
impeachments the trial is before a body of officials while
the recall places the decision in the hands of the people.
It is simply a question, therefore, whether public ser
vants shall be triable only before public servants or by
the sovereign voters who are the masters. If impeach
ment had been found entirely satisfactory recall would
not now be under discussion, but impeachment
has proved unsatisfactory for two reasons. It is diffi
cult to get officials: to impeach an official; whether from
fear that they will establish a precedent and endanger
their own tenure of office, or whether for some other
reason, may be a matter of opinion, but it is undeniably
true that the present method of impeachment does not
meet thEl requirements of today. Even the president of
the United States, in a recent speech condemning the
recall, admitted that the process of removal by impeach
ment must be improved upon.

A distinction should be drawn between the principle
involved in the recall and the details of the measure ap
plying the principle. There is room for a wide differ
ence of opinion in the matter of detail and I am not in
clined to be tenacious as to any particular detail, pro
vided the principle is clearly recognized and fully ap
plied.

In acting upon definite propositions the people are less
liable to be mistaken than in acting upon persons. They
are also less likely to be swayed by prejudice or stirred
by emotion. It is not unreasonable, therefore, to re
quire a larger percentage of the voters to a petition for
a recall than in the case of the initiative or referendum.
I submit, too, tbat it may be wise to separate the ques
tion of the recall from the candidacy of any other per
son. When the voter is called upon to decide upon the
merits of the recall and asked to choose, at the same
time, between the incumbent and a person named
against him, there is more danger of confusion of
thought. A nearer approach to justice may be found
in having the question of recall settled by itself and the
selection of a new official determined subsequently,
when the relative popularity of the individuals will not
draw attention away from the single question whether
the incumbent has failed to discharge satisfactorily the
duties of, the office.

Some have suggested that, to prevent the recall of an
official on purely partisan grounds, the petition ought to
contain the names of enough of those who voted for him
to indicate the withdrawal of confidence-the petition
ers' action at the first election being revealed by his oath
where it cannot be otherwise ascertained. This sugges
tion is worthy of consideration and to require this would
enforce no hardship upon the petitioners. A still fur
ther limitation has been proposed, namely, that the pe··
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Elections.

The constitution which you are preparing will desig
nate the means by which the electors will exercise their
sovereign power rat the polls. It may be taken for

tItion should be left with some official where it could I granted that you will employ what is known as the
be signed by those wishing to sign it instead of being Australian ballot, which insures secrecy. ~rhile we
circulated by those who would solicit signers. This admire the courage displayed by those who openly
would not prevent the use of the recall in an emergency, announce a position and accept whatever responsibility
but if such a provision is inserted in the law the per- may come with the announcement, we cannot be blind
centage should be madeJ lower than in the case of a cir- to the fact that, under present industrial conditions, an
culated petition. open ballot jeopardizes the occupation of the employes

In discussing the recall I have assumed that it would when the. emp!oyer i.s unprincipled enough to attet?pt
apply without discrimination to all officials, including to force hIS pohtIc~1 VIews upon those who work for hIm.
the judiciary. The argument that a judge should be ex- The secret b~llot IS the only mea.ns tha~ we now have
empt from the operation of the recall, even when it is of safeguardmg vot<:rs who aTe mdustnally dependent
applied to other officials, has no sound foundation. If upon others. In thIS connectlOn, I may add th~t t~e
it is insisted that he enjoys public confidence to a reasons for s.ecrecy d~ not extend to persons actmg 1.n
greater extent than other public officials, this very ar- ~ represent~tive capacIty. ?n the. contrary, secrecy IS
gument answers itself, because that superior confidence mt?lerable m a representatIve. HIS constituents have
will protect the judge against injustice. In proportion a ng~t t~ know w~at he does and therefore most mod~rn
as people have confidence in the bench they will be less constI~utlC?ns reqUlre a roll call on all measures passmg
likely to remove a judge on insufficient grounds. If a a l~gl~latlve body, and usually the concurrence of a
judge is wrongfully removed - after the people have maJonty of ap ~he members elected to the boc!y - not
been given an opportunity to investigate the charges mer~ly a maJonty of those present at the t1~e - is
made against him, and after passion and excitement reqUlred for the enactment of any measure. ThIS rule
have had time to subside - if under these conditions may well be extended to party caucuses. Under our
the people still do injustice to a judge, society can bet- system the party is inevit~ble, or see.ming-Iy so, and the
tel' afford to risk such occasional injustice than to put party caucus often determmes the actl~n of all the mem
the judge beyond the reach of the people. If a judge is bel's of the party, although the. d~cislOn of the caucus
unjustly removed the people will make amends for it d~1?ends upon. the votes of a maJonty. Uneler suc~ con
when they discover their error, and the vindication that d1t~ons there IS no good reason why the rule apphed to
the judge will receive when the error is corrected will legIslatures should not apply to th~ oaucus. It is even
more than compensate him for any mortification that more necessary because the desIre to preserve t~e
he may suffer in the meantime. It is not necessary to appearance of party harmony may prevent a roll call m
reply to the argument that the recall will make cowards ~ 1?arty caucus, unless ~he roll call 1~ compulsory.. Pub
of judges' the judge who would be swerved from his hC1ty IS both a preventlOn and a punfier; the constItuent
duty by f~ar of recall would not be fit for the place. c~nnot have to? much light thrown upon the conduct of
Possibly, the recall may serve as a sifting process with hIS representatIve.
which to. eliminate those un~ort~y t? wear t?e ermine. The election boards should be bipartisan, beginning
In fact, It. would m?re than Just1£y Itself 1£ It removed with the judges who preside over the polling place and
from the hst .of aspIrants all lawyers who lack the cour- following up to the highest canViassing board of the
~ge to do ~~e1r ~uty r.egardless of c.o~sequences. If ~h~re state, where the returns are inspected and the result
IS any pOSItion m whIch we need ng1d, uncomprom1smg finally declared. Both sides should be represented - in
uprightne~s it is ?pon the bench, and ~he. r.ecall, .instead no other way can an honest count be secured. And a
~f menacmg the mdependence of the JudICIary, IS m<;>re bipartisan board, to deserve the name, must be composed
h~~ly to ~e;nove the character of those who occupy jU- of members selected by the parties which they represent.
d1Cla~ posItIons.. . A bipartisan board whose members are chosen by one

With the recall, offiCIal terms may WIth safety be made side, is bipartisan in name only. Experience has shown
longer. . . that where the dominant party selects the representatives

And spea~mg of the len&'th o.f t~r1?s, the tendenc~ IS of the minority party, as well as its own representatives,
to~ard ~akmg an executl\,:e mehg1ble. to. re-erectIOn. the minority representatives do not, as a rule, reflect
HIS dutIes are so responsIble and hIS ~nfluence so the wishes or protect the rights of the minority party.
extended that he should be free to devote hIS best ener- The minority representatives are too often chosen because
gie~ to the public ~ff~irs,. an~ ?o c.an devote his bes~ .en- they have already been corrupted or because they are
erg~es ~o the pu?h~ 1£ hIS VISIon IS clouded by pohtlcal open to corruption - the word corruption not being
a.sp1rat~ons or hIS judgment perv<:rted by pers~mal con- used in this case to suggest actual bribery, but rather to
slderat~ons. .The state .ne~ds a qUl~kened c<;ms~l~n~~ and describe that perversion of purpose that renders one
an unbIased judgment m ItS executIve and mehg1b1hty to unfit to speak for those whose spokesman he is assumed
re-election largely contributes toward both. A governor to be.
may misuse the patronage at ~is disposal if his heart is I beg to commend to you two federal laws recently
?en~ upon another .term~ he IS much more a~t to. than enacted, one prohibiting contributions from corporations
If hIS sc;>le puq:~ose IS to wm an honorable place m hIstory and the other compelling publicity, before the election,
by fidelIty to hIS oath of office. of the names of individual contributors and limiting the

amount that candidates can expend in their own behalf 
and there is no reason why a limit should not be placed
upon the total amount that can be expended by others
on behalf of a oandidate. And, while on the subject of
publicity, I suggest that newspapers should be required
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to make public the names of owners, and the names of
creditors also where the indebtedness is large enough to
control the paper's policy.

Primaries.
The primary IS only second in importance to the

election itself. The voter is limited in his choice to the
candidates named on the ticket, and the naming of the
candidates is therefore a matter which must be guarded
with care. The age of 'the boss is passing, and there is a
continuing advance here and throughout the world to
ward the popularizing of all the methods o! the g~)V~rn

ment. If it be true that governments denve theIr Just
powers from the consent of the governed, it· necessarily
follows that parties derive their just authority from the
consent of the voters of the party. Legislation should
be authorized which shall guarantee to the voters the
right to control the selection of the can~idates who are
to enjoy the distinction of representmg ~he. party,
and provisions should also. be made ~or nommatlOn, by
petition, of those who desIre to run mdependent to the
party organizati0I!. ~he prim~ry should include Ian ~x

pression on preSIdentIal candIdates and an expreSSlOn
on postmasters would probably be respected by the pres
ident in making appointments.

The primary laws should make provision for an ex
pression of the voters on questions ~s well a~ upon. c~n
didates, and laws should be authorIzed dealmg cnm.m
ally with candidates who pledge themselves to speCIfic
measures ,and then, by offi.cilal act, repudiate these
pledges after election. Platform.s .should either be made
binding or they should be prohIbIted. A platform ~as

no meaning unless it is intended as a pledge, and a VlO

lation of such a pledge involves a greater degree of
mor-al turpitude than the offenses against prope.rty ri~hts

which we now punish severely. A pledge pubhcly gIven
by a candidate, and a. pl~tfo~m promise not ope.nly re
pudiated, should be bmdmg m law as well as m con
science.

You now have a statue embodying what is known as
"the Oregon plan," which enables the v?ters to ple.dge
legislators to vote for the popular chOIce for Ulllted
States senator. While it seems certain that congress
will soon submit a constitutional amendment providing
for the direct election of senators, still as a matter of
precaution this safeguard should not be surrendered un
til a constitutional amendment is secured.

Taxation..
Taxation is one of the prominent subj ects with which

those entrusted with government have to deal. Other
questions come and go, but the question of taxation re
mains. People may dispute labout the methods to be
employed in. the levying and coIIecting of taxes, about
the amount to be raised and the manner in which it
should be expended, but revenue must come in or the
wheels of government stop. When we find and employ
a perfect system of taxation we shall have gone a long
way toward perfection in government - \mtil. then we
must approximate as nearly as we can to JustIce.

Adam Smith lays down a principle for the guidance
of those who frame the tax laws, and no better rule has
been proposed, namely, that citizens should contribute

to the support of the government in proportion to the
benefits which they receive under the protection of the
government. This is the ideal which the wise and just
are struggling to embody in law. It may be taken for
granted that you will consider such subj ects of taxation
and employ such methods as will give no just cause for
complaint of partiality or favoritism in apportionment,
assessment or collection. The income tax seems likely
to be employed by the federal government as a means
of raising national revenue, but that is no reason why it
should not also be employed in the state. It is not dou
ble taxation to levy an income tax by both state and ted
eral government. We must contribute to both govern
ments and it is not material upon what particular kind
of property the tax is levied, provided it is so levied as
to impose upon each citizen his proper share of both
taxes. vVe do not call it treble taxation when we pay
upon the same piece of property a certain amount for
the city, a certain amount for the county and a certain
amount for the state - neither can we call it double
taxation when we add another burden to the same in
come for the support of the general government. The
same can be said of a tax on inheritances.

Franchises are a proper subject for taxation. Being
a grant from the public there is special reason why they
should help to bear the public burdens. Corporations,
likewise, are being more and more considered proper
subjects of taxation, and the mere right to incorporate
is a valuable gift to those who take advantage of it.
The corporation relieves the stockholder of a part of
the liability borne by the man who does business as an
individual or as a member of a partnership. This lim
itation of liability is an advantage worth paying for.
Jihe corporation also protects a business venture from
the interruption and embarrassment caused by the death
of an individual or the partner. The corporation con
fers numerous other favors which are properly taxable.

You might with propriety leave some latitude to cities
and counties in the matter of taX1ation. If they are al
lowed to experiment with different methods, the public
as well as the communities will have the benefit of the
experiment, and only by experiment can the relative
merits of systems be determined. Provision should, of
course, be made for equalizing the basis of assessment
so that taxes for the larger communities can be equitably
distributed regardless of dissimilarity in local systems.

Corporations.
The corporation is becoming so important a factor in

business life that its consideration will demand of you
both care and courage. Here more than anywhere else
you will have to stand as an impartial arbiter between
the rights of the people and the interests of a class.
Powerful pressure can always be brought to bear in fa
for of concentrated capital. A million dollars invested
in a single corporation exerts an influence more poten
tial than ten times that sum invested in a hundred sep
arate enterprises.

The first thing to understand is the difference be
tween the natural person and the fictitious person called
a corporation. They differ in the purpose for which
they are created, in the strength which they possess,
and in the restraints under which they act. Man is the
handiwork of God and was placed upon earth to carry
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out a Divine purpose; the corporation is the handiwork There is no middle ground between competition and
of man and created to carry out a money-making policy. government ownership. A private monopoly is indefens
There is comparatively little difference in the strength ible and intolerable. A private monopoly is naturally
of men; a corporation may be one hundred, one thousand, as prone to injure the public as a ferocious animal is
Dr even one million times stronger than the average man. to seek its prey. Private monopolies cannot be success
:Man. acts under the restraints of conscience, and is influ- fully regulated -- they must he prohibited. The gist
enced also by a belief in a future life. A corporatlOn of monopoly is in the percentage of control, not in the
has no soul and cares nothing about the hereafter. size of the corporation. A corporation with a capital

The corporations created by law naturally divide stock of $10,000,000 may control one business aibsolute
themselves into two classes, quasi-public corporations ly, while in another business the corporation of $100,'

and purely private corporations. The corporations that 000,000 may not be able to suspend the law of competi
engage in public business, such as municipal corpora- tion. If a corporation controls, say, five per cent of
tions in !a city and the transportation and other public the thing in which it deals, it can not control either
service corporations in the state, must be kept under price or the conditions under which the business is
rigid regulation. It is absurd to say that a corporahon done. If on the other hand it controls ninety-five per
created by the people for the advancement of the public cent of the business, competition is stifled and those
welfare should be left to do as it pleases, reglardless ot wbo attempt to compete must do so on the terms pre
the injury which may result to the public. All public scribed by the monopoly. At some point, therefore, be
service corporations should be under the control of of- tween five per cent and ninety-five per cent the control
ficers, boards, or commissions empowered to prevent the becomes effective in the restriction of trade. This point
watering of stock and the issuing of fictitious capital- should be ascertained, as nearly as human wisdom can
ization. All franchises should be for a definite period, ascertain it, and should be the limit of growth permitted.
and that not a long one. A perpetual franchise is In case of doubt the doubt should be resolved on the
abhorrent to every sense of justice, not only because it side of the people. There should be no hesitation in
imposes burdens on generations yet to come, but also applying rules sufficiently strict to protect the public.
because it is entirely one-sided. No human being can A corporation has no rights except those given to it
look ahead one hundred years and estimate the value of by law. It can exercise no power except that confer
la public franchise - not to speak of one thousand years red upon it by the people through legislation, and the
or longer. If a body of men secure a public franchise people should be as free to withhold as to give, pUblic
that runs for a long period they can give it up at any interest and not private advantage being the end in
time if they find it unprofitable, but the people cannot so VIew.
easily correct a mistake if they sell it at too low a price. Your constitution should authorize legislation com
The maximum limit for such franchises should not be pelling banks to insure their depositors against possible
more than twenty-five years, and the charter should re- loss. Bank regulation raises a presumption of security
serve the right of regulation and control by the govern- I and, in return for this, the banks should be required
ment. It should also reserve the right of public pur- I to adopt some system of guaranty which will give ele
chase rat the physical valuation. At most, no higher positors absolute security.
s~m1 sh~mld b~ given for a franchise than the corpora- I will not attempt to urge upon you any particular
tlOn paiel for It. system for the ~uaranty of depositors. I am perfectly

In some instances a maximum dividend sufficient willing that the banks shall be permitted to select and
to keep the stock at par, has been fixed in the case of operate the system themselves, but I believe that the
public service corporations - and such provision rests government shollid compel them to select some sy~tem

upon sound reasoning. If it is argued - and it can be and to operate it with satisfaction to the public. That
with reason - that the dividends may sometimes fall banks are not secure is proven by the fact that every
helow a reasonable rate, this difficulty can be remedied subdivision of the g-overnment requires specifi~ security
by permitting railroads, street car companies and other from the banks before depositing public funds, and, if
public service corporations to collect, over and above I were not afraid of using language unparliamentary, I
the dividend permitted, a surplus sufficient to make good would-say that it is cowardly upon the part of the gov
any shrinkage in dividends that may occur in bad years. ernment to protect itself and then leave the average
The public does not desire to do injustice to those C011- depositor unprotected.
nected with corporations. On the contrary, you v{ill vVhile I believe in the system of insurance which
find that the public is much more likely to. be generous makes all banks liable for the failure of each individ
in de~1ing with what we. call the property rights ~f cc: r- ua1 bank, still, I am willing to yield that point if the
poratlOns t~an corporatlOl1 managers are to do JustIce banks will find some other system that gives absolute
to the pubhc. security, but when the banker tells me that it is not

In regulating mercantile and industrial corporations right that a good bank should be made to pay the debts
you will have little trouble except with the large ones. of a bad bank, I reply that the banker has no hesitation
By far the greater number of these corporations will do whatever in making a farmer sell his farm to pay the
business on a scale so small that competition will pre- debt of a neighbor for whose indebtedness he has gone
vent any extortion in price or unfairness in method. security, one who has received no benefit whatever from
It is only when a corporation begins to enjoy a monopoly the loan; and the banker who refuses a loan to a farm
that it becomes a menace. You should, therefore, pre- er until the farmer gets some other farmer to go his
scribe such constitutional limitations as will insure com- security ought not to be surprised when the farmer, in
petition. return, tells him that before he loans his money to the
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bank that the banker ought to get other bankers to go am of opinion that popular election is more in accordance
his security. with our institutions and the system toward which we

Ed,ltcation. shall approa~h as confidence in the stability of popular
Your constitution will deal with the matter of public government mcreases.

in\truction, and interest in this direction is so wide- The judge, like every other officer, is the servant of
spread that you will of course provide for universal ed- ~he people and there is no reason why he should be made
ucation. .In a republic where the government rests up- mdependent of a permanent public opinion upon ques
~n the wIll of the people, popular intelligence is essen- tions fundamental in character. The distrust of the peo
hal to good government, and the state, in self defense, pIe, manifested in the disposition of some to deprive
~~lSt reduce t~ a minimum the area of ignorance and them of the right to select the judiciary, is unfounded.
tlhteracy. W~Ile the presumption can usually be given Unless the sense of justice inherent in the people can
to tl-:e par~nt m matters ~onn~cted with the training of be trusted in such matters, we may well fear for popular
a chIld, shU the presumptlOn IS not conclusive and may government; but that sense of justice can be relied upon.
be rebutted by facts. It can generally be assumed that The people are much more apt to deal justly with judges
a parent will guard the physical welfare of a child and than t~ey are to .receiye justice at the hands of judges
yet he would not hesitate to punish the father or mother who dIstrust the mtelltgence and the good intent of the
~ho would deli~erately cut off the boy's arm and send masses.
hIm out, thus dIsabled, to meet the competition of his The jurisdiction of the various courts is a matter en
fellows. .N0 more should a parent be permitted to dis- tirely in your hands, and in conferring sufficient author
abl~ a chtld intellectually by depriving him of the edu- ity to insure the enforcement of law and the preserva
catIon necessary for successful competition with those tion of order you should be careful that even the judiciary
among whom he labors. To condemn a child to iO"no- shall not encroach upon the rights of litigants. What is
ranee in a land of intelligence is even more cruel than known as "government by injunction" - a system under
to maim him. which the judge combines in himself the duty of legis-

The tendency of the time is to bring education closer lator, prosecutor and judge-is obnoxious: to our institu
to the people, and it would be a reflection upon this tions and to the idea of justice that prevails among us.
body to doubt that it will make a thorough investigation While the judge must have power to enforce respect and
a~d equip the educational department of the government to fine for contempt committed in his presence, he should
WIth every modern means devised for extendinO" the not be permitted to deprive the accused of .a trial by
benefits of education to all, and for the raising ~f the jury when the alleged contempt is committed beyond the
standard. precincts of the courtroom and when guilt must be estab-

If .lishedby witnesses, as in ordinary criminal prosecutions.
, m my section of the state or community, there In such cases the right of trial by jury should not be

ar~ parents who really. 'need the money which ,their denied.
chIldren could earn dunng the period when the child
should be in school, the community can well afford to You are invited to consider also whether the processes
temporarily supply such parental need rather than have of the court may not be simplified and whether restric
th~ burden of .tl~e family support thrown upon the tions may not be imposed that will prevent the setting
childre~ to ~he mJltry of society in general, as well as aside of verdicts and judgments upon technicalities which
t? the Impalrmen.t of the child's abilities, for an injus- do not go to the merits of the case. The administration
h~e done to a chtld flows on through succeeding gener- of justice becomes farcical when errors, trival in char-
atIOns. acter and effect, are allowed to prolong cases and wear

Wh
O out litigants.
lIe you provide for free education, so that there

will b~ a school door open to every child, you, I doubt And, I may add, in these days when all in~elligent men
not, WIll find it consistent with your own views, as well re~d the newspapers, knowledge of the detaIls of a case,
as advantageous to the state, not to discourage private gamed from a newspaper, should not excuse one from jury
schools and colleges where religious instructions can be service if he is a man of good character and fair-minded.
enywi~ed .with intellectual training; for, after all, the There is a growing tendency to substitute a majority
mmd IS dIrected by the heart and it would be of more verdict in civil cases for the unanimous verdict now gen
tha? doubtful advantage to increase the power of the erally required. While, in a criminal case, a divided
bram - power to do harm as well as to do good- if jury raises a doubt, the benefit of which should be given
we could not feel sure that back of the brain there would the accused, no such situation is created by a division
be a conception of life and an ideal that would direct in a civil case. Here the plaintiff is only required to
the larger powers to the advancement of the public wel- establish his claim by a preponderance of the testimony
fare. . and too large an advantage is given to the defendant if

Courts. a unanimous verdict is required. While in ordinary
cases this requirement does not often prevent a prompt

. In providing for cou~ts I venture to suggest that you settlement of the dispute, experience has shown that in
gIve careful conSIderatIOn to the manner of selection. suits against influential corporations the hung-jury is fre
Different plans have been adopted in different states. In quently relied upon to force a settlement. I submit to
most of the states the judges are elected by popular vote your consideration the wisdom of permitting a verdict
for Cl: definite term. In s01?e, they are appointed for a in such cases by a majority, two-thirds or three-fourths
defin~te ter.m by the executIve or by the legislature and, vote of the jury. Some advocate a constitutional pro
I b~heve, m some, they are appointed during good be- vision limiting the power of the court to declare a law
havlOr. Our federal judges are appointed for life. I unconstitutional to cases in which all the judges concur
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in the opinion. I am persuaded that the lawmakers are
entitled to this presumption.

Labor.

In dealing with matters affecting labor you can hardly
avoid the conclusion that the government has erred on
the side of tardiness in responding to the demands made
by the wage-earners for the amelioration of the condi
tions under which they work. The fellow-servant law
for instance, has far outgrown the conditions that oricrin~
ally justified it, if any conditions could justify it, ~nd
there ought to be no delay in safeguarding the right of
an employe to compensation for injury due to the negli
gence of another employe over whose movements he bas
no control. The constitution should also leave the
amoun~ of recovery,. in case of death or injury, to be
determmed by the CIrcumstances of the case. It is a
one-si?ed law that puts the maximum price upon a hu
man hfe and then leaves th'e minimum to be reduced to
nothing.

The constitution should authorize employer's liability
and employes' compensation laws, and make the author
ity so specific that such laws cannot be declared uncon
stitutional.

In the matter of hours, the legislature should be au
thorized to prescribe what shall be regarded as a working
day and the con~lit~ons ~nder which lon~er hours may be
compelled. If It IS saId that such legIslation robs the
employe of independence in the matter of contract it
may be replied that there is as little independence in s~ch
matters as there is in the fixing of the rate of interest.
Solomon's declaration that the "borrower is servant
unto the lender," stands good to-day and justifies usury
laws. The employe of a great corporation is no less a
servant unto the employer in the matter of hours and it
is for his protection that the maximum hours ar~ fixed,
as usury laws are fixed for the protection of the bor
rower. The home has claims which legislation must
recognize. The home is the unit, the center of moral
strength and health. Society cannot tolerate a condition
under which the husband and father is denied the strength
which home life imparts, nor can the home be robbed
with impunity, of his presence and influence. '

Citizenship, too, ~as claims that cannot be ignored,
I,f the labOring man IS to be a voter, he must be allowed
t~l11e to l?repare himself .for ~h.e discharge of the respon
SIble d~lt1~S that come WIth cItIzenship. The state needs
both hIS .Judg~ent a.nd h~s conscienc~, and it can hardly
expect eIther If he IS driven from hIS bed to his work
and from his work ba.ck to his bed again, with no tim~
for study, for reflectIOn and for conference with his
fellows.
. If legislation is necessary to protect the adult man, it
IS mu~h 1:1.l0re necessary to protect women and children.
InvestIgatIOns have sometimes disclosed conditions which
cannot be described in polite langual!e - cannot be re
cited .withou~ emotion. "\'"ou wip beesustained by your
~0~1st1tue1!ts If you authOrize legIslation which will make
It ImpOSSIble for women to be employed under conditions
hurtful to health. or that menace their social and moral
we~far~. Yo~ will. be sustaine.d also if you authorize
legIslatIon whIch WIll protect chIldren from labor in fac
tory or mine during t~e period when they ought to be in
school, and from all kmds of employment that will stunt

their .dev~lopment. There is no darker page in our in
dustnal hfe than that which records indifference to the
welfare of children - the coining of dividends out of
child b~ood, the darkening of the prospects of a rising
generatIOn and the impoverishment of posterity.

I offer apologies, 1\/[1'. President and gentleman of the
Convention, for having trespassed so long upon your
!ime, al.thoug~ I have, by no means, covered all the sub
Jects WIth whIch you will be called upon to deal. I can
only offer in my defense an intense interest in the work
in which you are engaged and a sincere desire to acknowl
edge the compliment implied in your invitation by pre
senting such observations as I hope may be useful to
you in framing an organic law for your commonwealth.
I indulge the hope that your conclusions will be so satis
factory to your constituents that your names will be
cherished by a grateful people and that this law, which
the people write through you, will be worthy to endure
until changed conditions compel new interpretations of
the popular will.

1\1r. PECK: Mr. President: I move that the thanks
of this Convention be tendered to Mr. Bryan for his
very interesting and instructive address.

The motion was carried.
1V[r. DOTY: I move that we recess until two o'clock.
The motion was carried.

AFTERNOON SESSION.
The PRESIDENT: \Ve were at the conclusion of

the fourth order of business, the introduction of pro
posals. Are there any other proposals to be introduced?
The next order of business is reference of proposals
introduced the preceding day.

1\1r. Doty here assumed the chair as president pro
tern.

REPORTS OF STANDING CO:MMITTEES.

1\lr. l\liller, of Crawford, offered the following re
port:

1?he standing committee on Agriculture, to
whIch was referred Proposal No. 64 - Mr. Mil...,
ler, of Fairfield, having had the same under con
sideration, reports it back with the following
amendment, and recommends its adoption when
so amended.

Strike out all after the resolving clause and
insert the following:

"The general assembly, may, in order to en
courage the propagation, planting and cultivation
?f forestry, p~ss laws exempting from taxation,
m whole or m pqrt, wood lots or plantations,
devoted exclusively to forestry or to the growing
of forest trees."

"The general assembly may also provide for
re-foresting and holding as forest reserves such
la1!ds or part of lands as has been or may be for
feIted to the state and they may authorize the
acquiring of other lands for that purpose."

Mr. BROWN, of Highland: I did not hear when the
proposals were called for. In the confusion it escaped
me. I would like to submit a proposal.
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The PRESIDENT PRO TEM: When we
through with the report that has just been offered.
question is on agreeing to the report of the committee.

The report was agreed to.
The PRESIDENT PRO TEN!: If there is no ob

jection the report will be engrossed and put on the cal
endar. The member from Crawford moves that the
proposal be printed as amended.

The motion was carried.
The PRESIDENT PRO TE1V[: The member from

Highland asks to be allowed to introduce a proposal.
If there is no objection it can be done.

By unanimous consent the following proposal was in
troduced and read the first time.

Proposal No. 308 - Mr Brown, of Highland. To
submit an amendment to article XII by adding a new
section - Relative to taxation.

lVIr. Knight submitted the following report:

The standing committee on Education to which
was referred Proposal No. 95 -l\Ir. Fess, having
had the same under consideration, reports it back
and recommends its indefinite postponement.

The report was agreed to.
l.\J r. Nye submitted the following report:

Th2 standing committee on Education, to which
was referred Proposal No. 204 - 1\1r. Hahn,
having had the same under consideration, reports
it back and recommends its indefinite postpone
ment.

The report was agreed to.
]\1r. Colton submitted the following report:

The standing committee on Education, to which
was referred proposal No. 56 - Mr. Pettit, hav
ing had the same under consideration, reports
it back and recommends its indefinite postpone
ment.

"The report was agreed to.
]\1r. Colton submitted the following report:

The standing committee on Education, to which
was referred Proposal No. 43 - Mr. Hahn, hav
ing had the same under consideration, reports it
back and recommends its indefinite postpone
ment.

'The report was agreed to.
']\1r. Stewart submitted the following report:

The standing committee on Education, to which
was referred Proposal No. 98 - Mr. Fess, hav
ing had the same under consideration, reports
it back and recommends its indefinite postpone
ment.

'The report was agreed to.
'Mr. Antrim submitted the following report:

The standing committee on Education, to which
was referred Proposal No. 237 - Mr. Hoffman,
having had the same under consideration, reports
it back and recommends its indefinite postpone
ment.

'The report was agreed to.

Mr. 1\1cClelland submitted the following report:

The standing committee on Education, to which
was referred Proposal No. 124 - ]\1r. Thomas,
having had the same under consideration, reports
it back and recommends its indefinite postpone
ment.

The report was agreed to.
Mr. Eby submitted the following report:

The standing committee on Education, to which
was referred Proposal No. 203 - Mr. Hahn,
having had the same under consideration, reports
it back and recommends its indefinite postpone
ment.

The report was agreed to.
The proposal was ordered to be engrossed and read

the second time in its regular order.
Mr. Kilpatrick submitted the following report:

The standing committee on Equal Suffrage and
Elective Franchise, to which Proposal No. 249
1\1r. Tannehill, having had the same under consid,
eration, reports it back and recommends its pass
age.

The report was agreed to.
The proposal was ordered to be engrossed and read

the second time in its regular order.
J\1r. Crosser submitted the following report:

The standing committee on Initiative and Ref
erendum, to which was referred Proposal No. 2
- :Mr. Crosser, having had the same under con
sideration, reports it back with the followmg
amendments, and recommends its passage when
so amended.

Strike out the words "not more than" in lines
I I, 13 and 68.

At the end of line 155 insert the following:
"The basis upon which the required number of
petitioners in any case, shall be determined, shall
be the total number of votes cast for the office
of governor at the last preceding election there
for."

The report was agreed to.
The PRESIDENT PRO TEM: The proposal has

had its second reading. The question now is, Shall the
proposal pass?

Mr. BIGELOW: I move that the consideration be
postponed until tomorrow and that it be placed at the
head of the calendar.

The motion was seconded.
Mr. HALFHILL: I move to amend so that it be

placed on the calendar for the 19th inst. as a special
order, and I would like to state the reasons. The report
that has been offered by the committee is, of course, a
majority report. There are several members of the com
mittee though who did not sign that report. They have
not thought it wisdom or that it would expedite the busi
ness of dealing with this important matter to prepare
:;l11Y minority report. Therefore, we have foregone that
privilege. There are, however, some members on the
committee on the Initiative and Referendum who pos-
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sibly believe as much in the initiative and referendum
as some of its more radical exponents, but who are never
theless not in accord with this report and desire to offer
amendments at the proper time as it proceeds to con
sideration. Now, I object to the consideration of the
matter immediately or on tomorrow for reasons that
ought to be manifest and ought to be considered by this
Convention.

We have been on various committees in this Conven
tion, but the committee on Initiative and Referendum
has not been a committee ---< it has never been anything
more than a bureau of registration. It was originated
to consider this proposal, but that committee never gave
any consideration of any kind to the merits of the initia
tive and referendum; it never gave any consideration to
this proposal. \\Then the proposal was introduced it was
discussed, and upon the conditions becoming apparent,
as we all know, the president of the Convention, being
thoroughly imbued with the idea that there was an
organized opposition to initiative and referendum here,
originated a caucus for considering that matter. We ob
jected to the caucus at the time, but nevertheless it was
held. As a matter of common knowledge it was held,
and it is a matter of common knowledge that this report,
which has just been read for consideration by the Con
vention, is the result of the deliberations of those gentle
men who were fortunate enough to be invited to the con
sideration of this question inside of the caucus. Nobody
who was not supposed to be friendly to the measure,
possibly in an extreme degree, ever received any invita
tion to that caucus, as I am informed. Now, it was said
in justification of that arrangement at the time - I
mean the caucus - that we were objecting that there
was a powerful organized minority in the Convention
which was attempting to defeat the initiative and referen
dum. I think the able member from Hamilton [1\1r.
HARRIS] used almost those words, and I think in his
speech the president, if he did not use those exact
words, used them in substance and effect, to show why
he was justified in departing from the ordinary accepted
canons of considering great questions in the committees
and in the Convention. That is all well and good so
far as those familiar with the proposal are concerned.
There is a respectable minority at least that knows very
little about this proposal and it doesn't sound exactly
true or ring exactly right when we hear some one get
up in the Convention and say, as has been said here
repeatedly, that everything that can be known about the
initiative and referendum is known "'nd written and sup
posed to be known by everybody, and that there is noth
ing new that can be said. That is nO'f correct. Every
body has his own ideas about this. We may agree on
some particular points and disagree on some other points.
There are almost as many ideas of what constitutes a
proper form of initiative and referendum as thE:re are
people to consider it.

" There is not any definite fixed standard fur the thing.
Now what position do we find ourselves in, we who desire
to consider this question and offer amendments thereto.
Vv'e find ourselves in a position of never having con
sidered the proposal and never having had the benefit of
hearing the discussions between two members who hold
opposite views upon any particular point. Gentlemen-,
you must recognize the fact that discussion is one of the

things that enlightens, and that by argument of others,.
if you listen to them, you can get new light and new
facts upon a question which you had not received before.
Now we of the minority portion of the committee have
never had the benefit of any discussion. We have never
heard a single solitary soul who is responsible for this
report get up and say anything in our presence advocat
ing any particular feature of this proposal. We have
not been in the caucus where it was discussed. What
we know about the proposal we have to dig out of the
pages of it as we would out of the pages of a book, and
you know if you had been attending a caucus upon a
question and had discussed it, you would understand it
better than those of us who were excluded from the cau
cus can possibly understand it.

Here was a good roads proposal brought in for your
consideration - and I consider that that committee in
personnel compares with any other committee in the Con
vention - that committee gave itself to an intelligent
effort to prepare a good roads proposal and it brought
in a unanimous report of the committee on Good Roads;
but when that report came in here, all of us having
signed it and having agreed to it, thinking we had the best
thing that could be presented to the Convention, so many
flaws were found in it, so many amendments proposed,.
that we had quite a different proposal when it was
adopted by the Convention from the proposal that was
reported to the Convention. That showed the benefit of
discussion.

You have here the distinguished author of this pro
posal and the president of the Convention who h~ve

led in arranging a proposal to put up for your conSId
eration. Then they bring that proposal here, without
any time fixed or any specified date arranged for, and
ask us who want intelligently to discuss it to do it im
mediately. Now it is a matter of common knowledge
to every member in this Convention that the distinguish
ed author of this bill and the president of this Con
vention have been absent from the sittings of the Con
vention looking after this matter, some times days at a
time. They were getting ready to report a proposal that
they think is right and that they drew themselves when
absenting themselves from the sittings of this Conven
tion. Nobody obj ected to it, and the rest of us went
ahead and did the prosaic business to be done, whether
we particularly liked it or not, during the ~ours ~nd the
days they were absent. They were frammg thIS pro
posal to bring in here which they believe is all right.
Now we insist that it is right that there be at least a
week's time given, that this should be made a special
order for a week ahead, so that we who desire to address
amendments to this can go at it in an intelligent way and
also intelligently arrange our arguments for the purpose
of presenting them here. I know, and every gentle
man of experience here knows, that you can occupy
three or four hours of desultory argument that ought
to be compressed possibly into an hour or less if opP?r
tunity to do it were given. If we had the opportu11lty
to do so, it would be a great pleasure for me to toil
away by the lamp at night until I had reduced to writing
the arguments I desire to present, and I could possibly
present that argument in an hour, but I have had no
opportunity, nor has any other gentleman who has not
been one of the lieutenants of the caucus, or one of the
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sappers and miners of the caucus, or whatever you call pathetic part in the discussions in the committee, be
them, They are all familiar with this and we are not. cause it was my purpose to appoint on this committee,
I submit, inasmuch as we are not going to adjourn next so far as I knew, some of the people who were most
week and there are a number of things that can be done pronouncedly against the proposition, Why, what do
in the meantime, that there ought to be no obj ection to these people do? This committee made repeated ad
giving us this opportunity to intelligently consider this journments, it delayed and delayed, We could have
question and make it a special order next Tuesday, brought this thing in two or three weeks ago, Even

The PRESIDENT PRO TEM: The gentleman puts after the proposal was published - every syllable - and
that in very indefinite shape, Does the gentleman mean went to the million readers in the state of Ohio and
to place it at the head of the calendar for that day? everybody knew about it, still the committee held it

1\/[1', HALFHILL: That is what I intended, up. Why? At the request of the gentleman who now
1\/[1', LA1\/[PSON: Make it a special order for 10 :45 comes and asks for a further delay. Why did they

o'clock a. m, hold it up? Because the committee desired to give these
The PRESIDENT PRO TE"M: Whatever hour the minority members of the committee an opportunity, if

member desires to make, The motion is to amend the mo- they chose, to formulate a minority report and bring
tion to postpone until tomorrow and postpone it until it in here. The delay that has occurred in committee
next Tuesday, and that it be made a special order for was all the courtesy that these gentlemen were entitled
10 :45 o'clock a. m. on that clay, to and that is usually shown by committees, We could

1\11'. LAlVIPSON: It seems to me that this most im- have brought the question in here two or three weeks
portant question, inasmuch as it is a new proposition, ago and then considered the question of postponing it
has not been very much discussed either by the people for a \~Teek or so, but instead of that the committee has
or the Convention or any committee of the Convention, postponed it and given them time and time and time to
and that this motion ought to prevail. I do not believe consider it. Now, when they think a request for delay
the initiative and referendum will suffer by "allowing can no longer be justified, they come in and offer their
plenty of time for debate and discussion. The gentle- proposal in the best thought, the most carefully-prepar
man who has just taken his seat reflects my views of ed and the most fully-considered proposal th~t has ever
the subject. ~01~e or ever will come ~efore. the Convent,10n, Now,

M BIGELOW ' 1\/[ p. . 1 . t 1 G tl f" If It were "proposed to bnng thIS to a vote, It woulcl be
r. . 1'. 1eSlc en anc en emen o. d'ff b ' , 1 1 h 'b

th C t · I I t b I' th h 1 a 1 erent matter, ut It IS proposec mere y t at It ee onven lOn: co no ,e 1eve ere ever as )een " , , ,
'11bIt d t th' C placed 1ust m the pOSItion that the hquor proposal was

t
Ohr tevher WI ,e da protPh~sa ll?kresetln e Of "lIS o,nlventt~on and that we keep it on the job, recessing from day to

a as receIve any 111g 1 e le care u cons1c era Ion d 1··1' k 1'1 1
b f h 1 tl t t1' 1 1 '1 vVI t' ay, even t 10Ug 1 It ta es two wee (s, unt1 vve lave

th
e are andc la f lIS prdoposa las recle~vec\~TI la IS threshed it out and are. ready to vote upon it. The gen-
e proce ure 0 an or mary proposa. 1\ ly, some- 1 f· All [l\.f. II ] 1 hb d . t I 't l't t 'tt d t eman 10m . en ~Ll.- ALFHILL says le as not

o y m roc uces 1 a~c 1 goes 0 a comm1 ee un er our haci time to re are his s )eech. Wh .the entleman
rules and the commIttee cannot be larger than twenty- fAIl P Pd·' . Ith' ti' . y'ti g

" E"" 't" th t t . L d b k rom en was .1SCUSS111g lS l111g 1111e newspapers
one. -,ven 1 ese wen y-one agree an report ac f h' tIt 0 t b b f tl 1 t' H k
a unanimous report that comes back as a proposal con- a IS coun y as c 0 ~r, e are . le ~ ec lon, e new

. h' 1 th ) f '1' WI t' tl enough about the questlOn to wnte 111 the newsp.apers
cer11lng w Ie 1 ey are anll 1ar. la IS le case d 11 1 ' 1 1 hIlI'tl j"1' I? It fIt .'tt f an te lIS peop e w ly t ey s lOU c not vote for It, andW1"111S proposa . was re errec 0 a comm1 ee 0 h h lb' 1 'b' ,
t t Th · tI· fAll [M H e ac a une ant 0.pportu11lty to ecome 111formed 111
wen y-one. . e gen eman rom en ~. r. . ALF- tl 'tt Th' l' N Y 'II

] 1 1 . 1 1 . d' h le comm1 ee, 1S proposa IS o. 2. OU WI re-
HILL says lC las lac no opportU11lty to 1SCUSS t e b 't 't d d th d d f thO

t " , t I . . 'h b h 'd f 1 I mem er 1 was 111 1'0 uce on e secon. ay a IS
ques lOn 111 commIt ee. sat one 11lg t Y t e SI e 0 t lC C l' H h 1 lIt f t' 'f 1 h d d
gentleman and listened to a long night of discussion and onve~ 10.11. e a,s lac p en y 0 Ime,. 1 le. a ca~e
I k th t t th 1 t' f tl ' .tt to avaIl hImself of It, to study the questlOn and we WIsh

T
· 1 now "I a was ,n~ . "e on :y mee 111g 0 lIS com~11 ee. the gentleman had been more industrious and had stud-

le.· gent eman, It IS tIue, elId not take any part 111 that . d 't t1 t h 11 tIl k th'
d ' . b h 1 I . d Ie 1 so 1a e wou e no now come lere anc as IS

IScusSlon, ut e lac opportu11ltv to 0 so. Not only d 1 t'II '1 th t h 'ht k "t
h th ' b l' I' . . fIe ay - s 1 more, 111 ore er a e mIg spea upon 1 .

as IS measure een (lSCUSSec 111 commIttee 0 t le Th ' 1 t f t' h Th 1 h
C t

' b t ' d . f' ere IS p en y 0 1me ere. ere are peop e ere
onven lOn, 11 we orgal11ze a commIttee 0 SIxty. hI' '1 tt t' d th k

Th t ' . d' 'I 1 < \V l' k . 1 ' w 0 lave gIVen specla a en Ion an ey can spea
a IS not or 111an y cone. e t1111 we ale C0111g our 't TI t t b bl d 't;' d f 't

duty if we appoint twenty-one men to consider a pro- ~~ \', . l~y are nf" t 0beam: 1 o~I C~l lClse 1 or 1 ,

posal, but we organized a committee of sixty to consid- ~l IS nahura anc, °th e
t
exp~t~ ec, b ~a 1 a gooe {dany

er this proposal and we worked and worked hard upon gen emte~l ere are lUI? a POSI lOn, 11 lOW wou we
it, and not' only clid that committee of sixty work hard ever ge lem preparec ,
on that proposal all together three different nights, ,MrHALFHILL: May I ask the gentleman a qnes
working all the evening and late into the night, but we tIon.
had such committees which had repeated sessions, and . Th; PRESIDENT PRO TEM: Does the gentleman
they worked hard, and in some cases they worked all yIeld; ,
day upon this proposal. If we stay here for a year we 1\/[1'. BIGELOVl: No; I do not YIeld,
will never have a proposal that has anything like the Th~ PRESIDENT PRO TEM: The gentleman does
judgment, criticism, and scrutiny that this proposal has not YIeld,
received, Of course, it was inevitable, from the very Mr. BIGELOW: Suppose we go on to other ques
principle on which this committee was created, that we tions and debate them, When \ve get through with them
would have some on it that did not care about the pro- and come to this, these gentlemen will be in the same
posal itself and probably would not take any very sym-· frame of mind that they are now, They will not have
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had opportun~ty to study this question. They don't Mr. DWYER: I wish to say that I am greatly sur
know how to study it. The material is not well organ- prised at what has taken place this afternoon. The
ized for them. They want to hear what the other people statement has been m;:tde that sixty members of this
have to say. Their opportunity for study on this ques- Convention are familiar with this report that has been
tion is from the debate upon the question. They will made here by the committee on Initiative and Refer
never study it any other way. They could not be ex- endum. Now there are a hundred and nineteen mem
pected to. They are going to be busy with other ques- bers of this Convention and fifty-nine of us know noth
tions and they will never get down to a discussion of ing about it, and we are called upon to take it up without
this question until the debate comes. Then these men proper consideration - one of the most important mat
are going to sit down and study it and work hard, and ters before the Convention. Now I am not opposed to
I will trust their judgment and that of the Convention, the initiative and referendum, but I want an opportu
after it listens to the discussion, to settle this matter and nity to have it printed as it came from the committee,
settle· it right. I think this Convention gained much and I want to read it and I want to consider it and I
good will by disposing last week of two great questions. want to go at it in a manner so that it will go before
We got ourselves in better frame of mind and standing, the public as the full expression of this Convention.
better with the public because we got that disturbing Supposing I am asked tomorrow by any of my constit
element, the liquor question, off our minds. Then uents what I know about it, I can only say I do not
we got the woman's suffrage question off our minds. know a thing. The sixty members may know it, but I
Now, there is only one other great question left, and do not nor do any of the other fifty-nine members.
that is the question of the initiative and the referendum. 1\1r. BIGELOW: vVill the gentleman yield to a ques-
I believe it would be a splendid thing to go at it and tion?
keep at it until we get that great thing through and have lVIr. D\VYER: Yes.
it off our minds, and then it will leave us in a still :1\1r. BIGELOvV: Does the gentleman know that this
better frame of mind to carryon the rest of our work, proposaJ has been printed and has been in the proposal
and we will thus serve notice on the public that we are book nearly two weeks?
going to continue the great record that we made last J\:Ir. DWYER: I did not; I have not seen it. I want
week and dispose of this great question. 1 very much to say this, that I want the fairest play for everybody.
hope that the amendment will fail and that we go on I want everbody to be fully enlightened upon the ques
with this matter. tion so that when they do vote for it they will vote in-

Mr. MAUCK: I move that we proceed with the reg- telligently, and if the measure carries, as I believe it
ular order of business. will, I want it to go out to the public with the approv-

The motion was carried. al of the Convention. I want time, as suggested by the
The PRESIDENT PRO TEM: The question is gentleman from Allen [Mr. HALFHILL], that we may aP

shall Proposal No. 2 pass? consider it. We may have some suggestions or some
Mr. DWYER: I don't want to be gagged in that amendments to make. Certainly the fifty-nine ought to

way. I got up here to move to have this proposal prmt- have some consideration, and I ask that the motion of
ed and placed on the desk of the members so that we the member from Allen prevail.
can all read it before we go to work on it. The PRESIDENT PRO TEM: The question is.

The PRESIDENT PRO TEM: The proposal ha:-, Shall the proposal pass?
been printed, the motion to proceed with the regular 1\1r. CROSSER: I presume it is in order at thi,;
order of business has been carried and the question nmv time to explain what Proposal No. 2 is, in view of the
is, Shall the proposal pass? apparent lack of understanding on the part of some a ,r

1\1r. LA1\1PSON: I don't understand how you CUt the members of the Convention. I do not know that I
out the pending motion. can make it any clearer than it would be by a simple read-

The PRESIDENT PRO TE1\1: The order was to ing. \Ve all know what the initiative and referendum
proceed with the regular order of business and that has are. This proposition simply attempts to carry that prin
precedence over a motion to postpone to a day certain. ciple into effect as regards the general law of the state

Mr. LAMPSON: \Ve had those motions pending be- of Ohio. I will go over this proposal section by section
fore us. and try to explain it briefly.

The PRESIDENT PRO TE1\1: Yes, but the C011- Section I simply provides for the legislative power of
vention disposed of them by proceeding with the regUlar the state; that it shall be vested in a general assembly
order of business. consisting of a senate and a house of representatives,

1\1r. LAMPSON: Does that not mean the speciai and it also provides that the people reserve to themselves
order? the power to propose laws and amendments to the con-

The PRESIDENT PRO TEN[: K 0, sir; it does not stitution and to adopt or reject the same at the polls
say so. The regular order of business here is Proposal independent of the general assembly.
NO.2. ' Section I-a provides the machinery for the direct in-

Mr. LAMPSON: It is perfectly apparent that those I itiative so-called. It provides that eight per cent of the
of us who represent the minority did not expect to be voters of the state may by petition propose any law and
called upon at this time. ~le have been listening to 1\11'. that 'twelve per cent may by petition propose any amend
Bryan and had our mind s on other subjects, and I ment to the constitution.
thought the short ballot was in order and would be prob- Section I-a also provides that such petitions shall be
ably taken up. I do not know that anybody wants to filed with the secretary of state and after having been
discuss the question so far as the minority is concerned. verified as provided in the latter section, it provides
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that all such initiative petitions, whether proposing a
law or an amendment to the constitution, shall have
printed across the top thereof, in the case of proposed
laws, the following: Law proposed by initiative peti
tion to be submitted directly to the voters," or, in case
of proposed amendment to the constitution: "Amend
ment to the constitution proposed by initiative petition
to be submitted directly to the voters."

Section l-aa provides that if at any time, not less
than ten days prior to the commencement of any ses
sion of the general assembly, there shall have been filed
with the secretary of state a petition signed by four pel
cent of the voters of the state proposing any lawaI'
amendment to the constitution the same shall be trans
mitted to the general assembly immediately upon It~

convening. It further provides that such proposed law
or proposed amendemnt to the constitution shall be
either passed or rejected without change or amendment
by the general assembly, or that they may pass an en
tirely new lawaI' amendment on the same subject, in
which case both the law they prepare after their de
liberation and also the one submitted by initiative peti
tion shall be submitted to the voters at the next succeed
ing general or regular annual election. In the case of a
law submitted first to the legislature it shall have print
ed across the top of the petition, "Law proposed by in
itiative petition to be first submitted to the genera! as
sembly," or in case of proposed amendment to the con
stitution, "Amendment to the constitution proposed by
initiative petition to be first submitted to the general as
sembly."

The same section provides that should there be any
conflict between the two laws proposed by initiative pe
tition, both of which may have gotten a majority of
the votes thereon, that then the measure receiving
the highest number of votes shall be the effective law.

Section I-b provides for the referendum and provides
that six per cent of the voters of the state may by peti
tion order the submission to the voters of the state
of any law passed by the general assembly for the ap
proval or disapprova] of the voters of the state.

Section I -c provides for emergency measures - that
any measure providing for tax levies or appropriations
for current expenses of the state or other emergency
measures necessary for the immediate preservation of the
public peace, health or safety, shall go into effect imme
diately upon the proper passage by the legislature, but
that within the same time provided for other laws a
referendum petition may be filed against that kind of a
measure and if a maj ority of the. votes thereon should
be against the law that then it shall have no effect.

Section 1-d provides for local initiative and referen
dum. It simply provides that each city, village, county,
township, school district or other poEtical subdivision of
the state shall have the initiative and referendum powers
and that they shall be exercised as the general assembly
may direct.

Section 1-e is the section on general provisions. It is
quite essential. It provides that any initiative and refer
endum petition may be submitted in separate parts or
sheets - whatever you want to call them - but that each
part must have the full text of the measure thereon of
the proposed law or the proposed amendment to the
constitution; that there must be an affidavit stating that

the parties signing this petition are proper electors; that
the signatures are those of the persons whose names they
purport to be; that all such affidavits shall be verified
free of charge by any officer authorized to administer
oaths, and that the signatures to such petition shall be
presumed to be genuine and the petition in fact shall
be presumed to be sufficient in every respect, both as to
the number of signatures and genuineness of signatures.

Then it is provided that one-half of the total number
of counties of the state shall be required to furnish the
signatures of the voters equal in number to one-half
of the designated percentage in any particular place,
whether for the initiative or referendum half of the de
signated voters of said county must sign such petitions.

It is further provided that a true copy of all laws shall
be printed by the secretary of state and mailed, together
with the argument or explanation or both for, and also
an argument or explanation or both against the same.
These shall be distributed as far as possible to every
voter in the state.

Line 153 of the bill provides that the style of all laws
be, "Be it enacted by the people of the state of Ohio",
and of all constitutional amendments, "Be it resolved
that the people of the state of Ohio". I believe that ex
plains fully the bill.

Mr. STAIVI:M: For accuracy of statement I take the
liberty of reading from manuscript.

I do not know whether lowe an apology for claiming
Switzerland as my country of birth, but I do not feel
like apologizing when I speak of the initiative and refer
endum as having had their first thorough and practical
trial in that country, where I had the opportunity of
witnessing their twin birth and of voting for them some
forty years ago when an attempt was made to have them
incorporated in the federal constitution. As a teacher
of medicine and surgery for a number of years I have
found that my students - and physicians for that matter
- had a more intelligent conception of a question when
I traced it to its origin and illuminated its various phases
along evolutional lines. This method seems also to be
well accepted in the world of learning, as well as in the
world of business, where questions of grave and funda
mental import are considered from an historical, experi
mental, and practical standpoint. Noone will deny today
that the question of the initiative and referendum is not
of far-reaching and vital importance to a sound and a
successful government for and by the people. It is not
my desire to go back to the age of the Troglodytes or
of the stone hatchet, but history shows that in a sporadic
way laws were made directly by the people as early as
1294 in some parts of Switzerland. About 1650 the
Landsgemeinde (Folks note) became in several cantons
a permanent institution, and in a few of them it is still
in existence today. This works on about the same plan
as the town meeting does in New England, the difference
being only in territorial extent. The state of Massachu
setts resorted to the constitutional referendum in 1775,
when a majority of the citizens decided in favor of a
new constitution, and in 1780, when the new constitution
was submitted to the vote of the people. Several other
states in the Union followed this plan of submitting
constitutional questions to the popular vote. France
provided in 1793 in her constitution also for a veto on
referendum under the name "reclamation." People
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could within forty days after the publication of the law
raise their objections, but it received only consideration
when it originated from one-half of all the departments,
plus one, and represented at least ten per cent of the
original meetings in each department. In such a case a
general vote had to be taken on the proposed law. !'
little later a constitutional referendum was introduced m
the Swiss cantons and for some time the principle was
followed that the votes of the absentees from the polls
were counted in the affirmative. About 1830 some voices
could be heard that the representative system of govern
ment did not prove satisfactory in the end. It was said
that as the representatives were not directly dependent
upon the will of the people, self-int.erest! the influenc:e
of their surroundings, as well as the1r pnvate and bus1
ness affairs, would determine their work in a larger meas
ure than was compatible with the wish of the public. It
led to a self-complacent power somewhat antagonistic
to the expectations of popular sovereignty upon which
all constitutions at that time seemed to be based. A
radical member of the diet of St. Gall, Felix Diog, said
about 1831: "The people have beer: declared of ~ge,

but through the legislature you have glven u~ a guardmn,
which naturally means that we are not npe for self
government." The veto was introduced in some can
tons, but did not make any headway. In St. Gall all
laws had to layover forty-five days to give the people
a chance to veto . (I might say in passing that the
difference between veto and referendum is that the lat
ter has a more positive character - it can not only say
"no," but also "yes.") In 1845 a facultative referendum
and a limited initiative were introduced in the canton
de Vaud. It was, however, mostly due to the powerful
machinery and arbitrary rule of two men, Alfred Escher
in Zurich and James Fazy in Geneva, that the pop\tlar
clamor for direct government by the people became. WIde
spread and imperative. vVell do I remember the 1mpos
ing figure of Escher when he was a member of the na
tional council. His great intellect and charm .of mann~r,

his glowing patriotism and captivating rhetOrIC gave ~1l11

easy first rank among. his compeers.. He was a kmg
among men, but his kmgly rule and h1S lust for power
finally caused his political downfall. He was a man of
great wealth, the head of great indu~trial es~ablishment~,

president of s0!Ue banks. and a ral.lroad lme, and hIS
talent as a political orgamzer gave h1111 also control over
a powerful press. It must be said that he was strictly
honest and did great things for his country. Instead of
following a destructive policy aki~ .to graft, he was
lavish with his own means for pubhc Improvements, but
he did not tolerate any other gods beside himself - ~o

man of independent thought could be harnessed to hIS
plans. The result was that ~n army of. sycop.hants .gath
ered about him, which, like most paraslte~,. dId th~lr de
structive work and brought about a conchtIOn WhICh the
people called "the system." (So you see that Tho!l1as
Lawson has no valid claim of being the one who comed
the phrase.) Thi~ .system in the eye~ of the public w~s
considered a coalltIOn of moneyed mterests, of cred1t
and railroads, of coteries and government behind the
curtain.

The system intimated that the p~ople did not. car~ to
waste so much time in many electIOns; that th1S m1ght
have been all right for the Greeks and Romans, who had

many slaves, but that the people were an industrious and
economical body and they would not arrogate to them
selves the privilege of making their own laws. T~e

democrats said that the legislature should not act as the1r
guardian, but as their counselor it should be a pioneer
of new thought and a friend of the people.

James Fazy, of Geneva, was somewhat after the type
of political bosses in our American cities. It is true, he
improved the city in many ways by buil~ing. bo~levards,

quays and other public structures and mstltutlOns! but
for his own private gain and self-aggrandizement he
laid under contribution all gambling places and other re
sorts of vice, and he was so lavish with public expendi
tures that he brought the city near the verge of bank
ruptcy. His profligate and autocratic rule ended in 1864,
when the government had to send troops to quiet a bloody
election riot. The people were aroused to a mood to
smash the machinery or the system beyond possibility
of repair or resurrection and to yield to no compromise
short of the initiative and the referendum. So after
some years of public apathy a fresher breeze of reform
went through the country, and in 1869 the initiative and
referendum were given a practical .. trial in the canton
Zurich and was subsequently introdL1ced into every can
ton except Fribourg. But even the latter has been so
encouraged by the good results in the other cantons that
its acceptance is contemplated in the near future. In
1872 the federal council brough~ ~h.is .question before the
whole nation and advocated the 1111tIat1ve and referendum
as a federal institution. After a three-years' stay in the
United States I returned to Switzerland to complete my
studies at Bern, its capital, at the time of its agita~ion

for initiative and referendum, and I can say that bes1des
drinking beer students at ~hat time to?k not ~nly an
academical, but also an actIve part or 111terest 111 ~u.ch

public questions. I, therefore, had great opportUll1tIes
to hear this question ventilated in deba~e ~efore. b?th
houses as well as in public addresses. Objections slt:l1lar
to those you hear today in our o.wn st~te were raised.
President Welti, a liberal and mIghty mtellect, headed
the opposition against the initiative as well as the refer
endum. N e said "Our sovereignty is the golden founda
tion of our institutions. If you want to dilute this gold
by five hundred thousand elec~oral ,votes you will. only
have guilded foam or very thm f011. I feel as 1f the
herdsman in the mountains with the code of commerce,
or the stable boy with the civil law in his hand, to pre
pare himself for his ~ove~eign right~, ~oul.d be a car
ricature. RepresentatlOn IS not an m~t1tut!O~ of state
of which you can rid yourself soeas1ly; 1t. 1S nature,
which always turns up even when you th:-ow It O?t. WIth
the pitchfork. All those who f?rmerly .enJoyed pnvlleges
will attack this resistless sovereIgn and 111 ten years people
will be a prey to parties, industry or clergy."

President \\Telti lived long enough to become presi
dent of Switzerland two or three times, but not long
enough to see his predictions c?me true. He.elid, how
ever, live long enough to expe~lence the workmg of the
initiative and referendum on h1S own measures and felt
its keen edge work both ways. In 1891 he proposed
that the federal government should buy the Cent~al

Railroad and resorted to the referendum to accomphsh
it. His measure was defeated by the people, an~ this
defeat embittered him to such a degree that he res1gned
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and retired to private life. But he lived long enough to
see, in 1898, that through the initiative and referendum
not only his pet railroad line was bought by the govern
ment but all the railroad lines in the country. In 1872
a deputy, Ziegler of Zurich, said in answer to Welti's
opposition: "Democracy will not recede; to her be
longs the future. She has implicit faith in the working
of the better forces of the people, and when in time of
danger and distress you cannot rely upon the power of
the people any new formation of our government will
be without value. "Frequently," he said, "people have
shown more wisdom than their representatives; North
America has the representative government and corrup
tion in close alliance." This was said in 1872. How is
it today? The friends of purely representative gov
ernment think that it cannot be much improved, while
others think that the interests of the public at large are
often misrepresented and that some privileged ones get
more than their proper share of attention. Staempfli,
a former president of Switzerland and probably the
greatest one that the country ever had, called the ref
erendum a great educational factor and a cement be
tween the different cantons and races. You must not
forget that Switzerland has about sixty per cent inhab
itants of German blood, the others belonging to the
Latin race, French and Italian.

In May, 1872, the new constitution, with a proviso at
the initiative and referendum, calling for 50,000 signa
tures, was submitted to a vote of the people and was
defeated by about 6,000 votes. Such was the fate of
my first and last vote in the land of my birth. Some
trifling causes contributed to its defeat, but the princi
palone was the fear of the French population that they
might be brought too much under German rule. It was
a great disappointment to the friends of the measure
and even to those who stayed away from the polls. You
could hear the cry in many places: "The constitution is
dead, long live the constitution." .

In 1874 it was brought to life again by popular vote
and received in its favor a majority of about 150,000

votes. At this time the initiative was left out of the
constitution, as a great many did not look with special
favor upon it. In course of time, however, people be
gan to look upon the initiative as a corrollary to the ref
erendum, and its necessity began to be more and more
felt, so that in 1891 it was incorporated again and the
requisite number for its availability was put at 50,000

signatures (six per cent). The rate of signers for the
referendum was reduced from 50,000 to 3°,000, about
three and one-half per cent. The constitution can be re
vised at any time, either partially or wholly, by way of
the initiative or by act of federal legislature.. The ini
tiative petition may-be offered either in the form of a
general request or in the form of a complete bill. vVhen
the petition is offered in form of a general request and
the legislative chambers are in agreement with the same
it is their duty to enact a bill in accordance with the
sense of the petitioners and to lay the same before the
people for acceptance or rej ection. If the assembly is
not in agreement with the petition, the question of par
tial revision must be subj ected to a vote of the people,
and in case a maj ority of qualified voters taking part in
the election vote yes, the amendment must be elaborated
by the assembly in the sense of the popular vote. If the

request is presented in the form of a complete bill and
the legislative assembly is in agreement therewith the
project must be submitted to the people for acceptance
or rejection. In case the assembly is not in agreement
it may prepare its own bill and as a competing measure
submit it to the vote of the people at the same time
with the initiative petition. A successful experiment of
nearly forty years with governmental and legislative
measures ought to rise to the dignitv of a sober, practi
cal policy. What has been the result in that country up
to this date? The predictions made· in my presence in
1872 that such radical measures would create consider
able unrest, that the people would have to go constantly
to the ballot box and to political meetings, that there
would be constant discord in the public mind, have not
been realized. Rudolph Holtz stated in "Swiss Civic
Science," 1910, that only about ten per cent of the laws
have been voted on by the public, that up to 1909 the
referendum had been used 68 times, the proposed meas
ures carried twenty-nine times and were defeated thir
ty-nine times. He further states: "The referendum,
therefore, is not a tool of rabid demagogues, as some of
its opponents at first thought. It seems more as a safe
ty valve to quiet political passion and as a means to
slacken a too rapid gait in our political life."

You may ask the question, What positive effect has
the initiative and referendum had in Switzerland? It
is admitted that it has proved one of the most potent
factors of education in public questions. It hangs over
the legislative body like the sword of Damocles. It has
proved inimical to the lobby, as no one is willing to
make a contract unless h~ knows that the goods will be
delivered. The initiative is considered a corrective of
the sins of omission on the part of the legislature, the
referendum a corrective of the sins of commission. The
latter secures a more uniform development of public
opinion, more in accord with the mood and the needs of
the people, and it also deflects storms of revolu~ion. The
referendum is not always a progressive measure; it has
been used by reactionaries and big interests. They had
such an example just recently, on February 4, 1912,

when a bill providing for insurance against accidents
and sickness was carried by the Swiss people with a
majority of 46,000 votes. This bill originated in both
houses and was especially recommended Iiy them for
acceptance, but it was fought· and opposed violently by
the reactionaries, high finance, and especially by the in
surance companies that saw their dividends of twenty
to twenty-four per cent dwindling down to much lower
figures. In a letter received a few days ago from a friend
of mine, who has the ear of some of the highest officials
of the Swiss government, I can show the statement that,
by drawing the balance of the last ten years, the height
of the benefit derived from the initiative and referen
dum far outweighs the shadow of their shortcomings.
He does not deny that some mistakes have been made
and may be made by both of them. But the fact that
the president and his cabinet are greatly in favor of
its application ought to be a guaranty of its practical
working.

A report sent by the government of Zurich in October,
1904, to the federal council relative to the popular rights
of that canton is worth listening to: It says:
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The use of the initiative and referendum in the
canton of Zurich has unmistakably proved to be
a popular measure and its popularity was not of
slow growth, but it proved itself so from the
beginning. The people cherished such a privilege
which gave them a chance to participate directly
in legislation and gives them also the power to
guide the course of public affairs. Although the
use of popular initiative has been rather frequent
during the thirty-five years since its introduction
we can say that no abuse has been noticeable.
Some unc1arified ideas and rash proposals may
have occasionally been brought before the public
forum, but they have been corrected partly by the
critical resistence of the legislature, partly by the
vote of the people. As far reaching as this popu
lar right may be it never has threatened to drift
our canton into a current of unsound or unrea
sonable politics.

On the contrary the right of initiative has con
tributed very much to keep the political life of the
canton in a healthy and buoyant condition and to
promote the political interest of the people. It
has become the best political school. It cannot be
denied that the political activity of our legislature
might have been more sluggish but for this initia
tive agency. On the other hand the knowledge of
this popular right was not without influence upon
the practical decisions of the legislature.

The popular rights democratize the representa
tive system, they prevent the widening of a gulf
which, from all experience, frequently separates
the people from its representatives, at the ex
pense of the public welfare. On this point it is
well to emphasize how rarely in its demand for
initiative the public has been separated from its
legislature. Certainly less so because it wished to
follow a given dictum than because the legislature
was on the whole the interpreter of the views of
the people. The experiments with the initia
tive in the canton Zurich are a good recommenda
tion for the introduction of the initiative of laws
on federal grounds and the application of this
right in our midst demonstrates the futility of any
attempt on our part to repeal the initiative of
laws. The method and manner in which the initia
tive has worked with us is perfectly satisfactory.
Should in the future any change in its organiza
tion have to be considered it would only be in the
direction of making the conditions under which
the initiative could be brought before the public
easier instead of more difficult. The fear in re
gard to the opinion of the people should never be
the counselor of the legislator.

Theodore Curti, the Swiss historian and statesman,
says: "The charge that the Swiss citizens grow tired
and indifferent, owing to the large number of votings,
is just as unfounded. From 1881 to 1887 from forty-one
to forty-six per cent of the voters went to the polls. It
rose to 6g per cent in 1891, and when the question of
nationalizing the railroads was submitted to the referen
dum in 1898 about eighty per cent of the electorate of
Switzerland participated in the election. The wholesome

effect the referendum exerts upon the country cannot be
overestimated. It is a political school for the people,
hence an invaluable element of culture."

Further on he says: "The people in the aggregate are
always wiser than the few individuals who represent
them in the legislative halls; they claim to know best
what is good for them and feel more keenly where the
shoe pinches, nor are they willing to wait until they are
considered 'ripe' for the proper exercise of what they are
entitled to consider their fundamental right." And fur
ther he says: "I have been a member of legislative as
semblies in Switzerland for the past seventeen years and
it is my conviction that the referendum has not pre
vented the passage of many beneficial laws that we de
sired to have enacted, but that it has prevented the com
mitting of many errors, owing to the fact that it stood
as a warning before us."

Karl Burkli, a well-known Swiss patriot, says. "The
smooth working of our federal, cantonal and municipal
referendum is a matter of fact, a truth generally ac
knowledged throughout Switzerland. The initiative and
referendum are now deeply rooted in the hearts of the
Swiss people. There is no party, not even a single states
man, who dares openly oppose it in principle, and yet
many of them curse the institution in the depth of their
hearts. All the diverse votings go on without riot, cor
ruption, disturbance or hindrance whatever, although
with great agitation. It may authoritatively be said that
there is no agitation for its repeal or difficulty in its
working, whether in the federation, or in the cantons,
or in the cities, as Zurich, Basle, Geneva, Bern, though
these cities are full of foreign elements. Our Swiss
political trinity - initiative, referendum and proportional
representation - is not only and wholly for hard-work
ing Switzerland, but would be even better for that grand
country of North America. It would cure them thor
oughly of their leprous representation, both federal and
state, and regenerate the misgovernments of their large
cities."

At repeated visits in Switzerland I was always im
pressed by that simple democratic majesty, by that
sm~ot.h and easy working of the machine of state, the
unlImIted and intelligent discussion preliminary to the
vote, to which no opposition was offered by any party or
local authority. As pleasing was the quiet and dignified
manner in which the electors conducted themselves. Ev
ery citizen seemed to be imbued with the consciousness
that he is a sovereign in his own domain and that any
attempt to trespass upon his rights and property would
be manfully resented.

Some of you may say that this smells too much of
Swiss cheese. But it isn't the whole cheese. Let me,
therefore, give the statement of one of the foremost
Americans. Senator Albert Beveridge says, in "World
of Today," December, 191 I: "'Is it possible that Swit
zerland will ever abandon the initiative and referendum?'
This question was asked an elderly business man. To
him the very idea of abolishing the new system was un
thinkable. When finally his amazement vanished, he
said: 'Never! It is our protection. It is our liberty.
I have lived under both systems. Under the present I
am a citizen. Under the old one I was a mere cipher,
a mere number. What you Americans call 'the bosses"
did as they liked.' '
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" 'Oh, no,' said a Swiss banker and business man 'we
Swiss will never give up the initiative and referendum.
Such a thing is not even thought of. On the contrary
we shall extend it.'

"One of the best informed lawyers in Switzerland de
clared: 'The referendum and the initiative are the most
valuable of Swiss institutions. Nothing but the sword
could destroy them; and the Swiss people would resist
w~th arms almost to the last man before they would per
mIt the destruction of this charter of their liberties for
that is what the initiative and referendum stands' for.
But this is idle talk. The proposition is fantastic. No
Swiss thinks of it. In order to change. the Swiss consti
tution at least 50,000 (six per cent) of Switzerland's
voters must sign the petition. In the case of the refer
endum only 3°,000 (three and one-half per cent) of the
voters need to sign the petition in order to have any law
that the national congress passed referred to all Swiss
voters.' "

An inquiry of Senator Beveridge submitted to a care
ful stt?-dent of Swiss affairs, who is an unusually con
servative man, whether these percentages were not too
small, elicited the reply: "No; if anything the number
required is too great. The referendum especially is the
only safeguard we have against very radical legislation."
It was explained to him that in a certain American state
it is proposed to have referendum when twenty per cent
of the voters petition for it, and the opinion of this very
conservative Swiss was asked upon that. His ans\ver
was prompt and decisive. "That is a fraud," said he.
"YVhoever proposes such an absurd thing is the enemy
of the referendum and not its friend. I fear your poli
ticians are trying to fool your people," he continued, "for,
of course, such a referendum is a practical impossibility.
If our referendum were so hampered it simply would
not work. The expense alone would be prohibitive. A
twenty-five per cent petition would be monstrous. It
would utterly destroy the initiative and referendum."

1\1r. DEFREES: Gentlemen of the Convention: It
is to me surprising that I find there is so much ignorance
on this subject, especially in Allen county. The remain
der of Ohio may be well informed, and we have been
talking about it for years, but in Allen county they don't
know anything about it. They must have time to study
the matter. Here is a proposition which you have had
before you since the very beginning of this Convention.
You all know what it means, that it means a funda
mental changing of our state government, and yet now
nobody is ready to talk on it. Nobody knows anything
about it. They want to be better prepared. How long
have the people of this country waited for some plan
that could change the conditions that we have lived
under for years and years and put up with so long?
Now, when the proposition comes before you plain as
day, when the best men of this country have stood in
that stand and advised you to adopt this proposal, no
man has opened his head against it and why we want to
study it further I don't know.

1\11r. PETTIT: The governor of Ohio was against it.

Mr. DEFREES: No; he wasn't. He was kind of
half-heartedly against his will against it; but you will
never make me believe it was his will when he stood up
there and urged impossible conc1itions.

1\1r. PETTIT: \Vhose words were those if they were
not his?

Mr. DEFREES : You will have to ask him. He
didn't tell me. Here are men who have lived under the
initiative and referendum. There are men from the
We~t who are living under it now. They have told us
of Its ~reatness and. of its good qualities, and why do
we heSItate ? We thmk here we have the best initiative
proposition of any state in this Union. Now is there
any state in the Union which has adopted it that is re
considering the matter?

I ~m not a lawyer. I a~ not a professor in any uni
versI~Y or college. I don t get up here to inform you
of thmgs that you don't know, but I simply remind you
of things that you have forgotten. Mr. Anderson can
tell you things in the law that I never knew, but I can
tell Mr. Anderson things that in his upward flight he
has forgotten years ago. This thing is close to me. I
live close to the soil, and I belong to a class, thank God,
that asks nobody any favors. We have never asked a
thing to be done for us that was not done {or all. No
man can point to the time when the body of men I rep
~'esent ever asked for unequal favors, either in the leg
Islature ?r any place. else, and we whom you know have
never paId the attentIOn we should have paid - we know
very wel.l we ~1ave been absorbed in things and violated
our pubhc dutIes, but we have come to see that we have
delegated too many of these duties and we are anxious
to take back part of the things we have delegated. Can
any man say there is any injustice in asking for our
own?

No man here denies that all powers are derived from
the people, that the people have delegated these powers
that they have been robbed by the delegate to whom the;
hav~ c1e~egated. Does any man in this body believe the
pellltentlary doors would have shut against that man
two weeks ago if this had been on the statute books and
does any man think they would be gaping for other' gen
tlemen who have had the confidence of their friends and
neighbors? Not a man believes it.

.Now, gentlemen, I did not think of saying a word on
thIS prC?po~ition. .It. is ~o plain. I am so thoroughly im
bued WIth It that It lS SImply a matter of course with me.
Probably for the next two or three days or a week - I
don't know how long - people will want to thresh it
out here. I can't understand that. I have sat here and
wondered ~t two or t~ree statement~ of .men that they
are not satIsfied on thlllgs when thelr mmds are irrev
ocably made up against the proposition. These men
who are here with what they say are open minds ought
not to want so much time taken to convince them of the
fair~ess or desirability. Time of course should be given,
but It seems t? me tha~.there should come the period
to vote on thlS propOSItIon at a very early time. It
doesn't look as if it would take a week or ten days.
VVe have studied this, and there is not a man who has
not studie~ t~is proposition, and I venture to say that
two weeks tIme WIll not change any opinion of two
do~en ~en of this Cot;vention. They have made up
theIr mmds and why wlth so fair a proposition as this
it should require a week or ten days or two weeks to
discuss it I don't know.

Mr. HALFHILL: Did you understand the member
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"In words as in fashions, the same rule will hold,
Alike fantastic, whether too new or old;
Be not the first by whom the new is tried,
Nor yet the last to lay the old aside."

Now, in my brief study of this subject
Mr. STILWELL: Who is the author of that?
lVIr. ANTRIlVI: That is from Pope's Essay on .l\;fan,

and Pope in his day was a pretty level-headed individual.
Now in our consideration of the new form of govern

ment it seems to me the first thing we should do is to
go to those countries and to those states where they
have it. The foreign country to which we must go is
Switzerland. The gentleman from Sandusky [lVIr.
STAMM] has told us a great deal about the operation of
the initiative and referendum in Switzerland. I was
very sorry I could not hear more than half of what he
said. I therefore can not consider his argument, but I
find in looking to Switzerland that they have sixteen
thousand square miles of territory, which is about one
third the area of Ohio. They have three million eight
hundred thousand people, and that is one million fewer
than has the state of Ohio. In practically all respects
they are very different from the state of Ohio. They
speak several languages, the~ ha~e a W)od. many more
mountains than we have, theIr chmate IS dIfferent, and
so far as manners and customs and that sort of thing
are concerned they are quite different from the Ameri
an people.

Again, the voters on the whole are more intelligent
than the Americap people. Somebody a few weeks ago

from Allen [HIMSELF] to say he had studied this ques- referred to the scum constantly pouring into this coun
tion? try. They have never allowed that. Voters in Switzer-

Mr. DEFREES: Yes; in my poor feeble way I un- land are very intelligent and better prepared for any
derstood that. I am not a very intelligent man. I can- thing like the initiative and referendum than we would
not make as deep a study of the matter as you from be in this country. So far as other states in this coun
Allen could. try are concerned which have the initiative and refer-

:Mr. HALFHILL: Do you recognize that there is endum, I took the trouble a few weeks ago to send out
any difference in the views of people who believe in the a good many letters to men I knew of in various states
initiative and referendum on principle as to what the of the Union where they had either the referendum or
instrument ought to be as regards percentages, etc? the initiative and referendum and I have jotted down

.Mr. DEFREES: I do not. I am not a parliamen- some things these men have said. I tried to be very im
tarian as are you and two or three other gentlemen here. partial. I found some very enthusiastic for the refer
I don't want to be unparliamentary, but concerning my endum and the initiative and referendum. Others I
brother from Allen [Mr. HALFHILL] I think it is kind found very much opposed to them. I wrote men in
of scratching him that he didn't get invited to the caucus. whom I have very great confidence, men of integrity,
That seems to be the thing with him. who stand very high, and I asked them above everything

The PRESIDENT PRO TE1V[: The chair will rule else not to give me their individual opinion, but to tell
that that is perfectly parliamentary. me what seemed to be the sentiment of the better classes

:Mr. ANTRIM: Mr President and Gentlemen: I of the states in which they lived.
want to say by way of introduction that I feel very A gentleman from Nevada, where they have the refer
keenly what the gentleman from .Miami [Mr. DEFREES1 endum, says: "Referendum giving entire satisfaction.
has said regarding the gentleman from Allen [.Mr. HALF- Used once since 1905."
HILL] because the gentleman from Allen [lVIr. HALF- A gentleman from New Mexico said: "The consti
HILL] is a good friend of mine and also my neighbor, tutional convention opposed to the initiative and refer
and I think we have the same kind of ignorance over endum, but a majority of the people favor the referen-
in Van Wert county that they have in Allen county. dum."

Now, in my limited study of the initiative and referen- In California, of course, a majority of people favor
dum - and I want to say my mind is far from closed; I the initiative and referendum. I want to add in this con
I am just: a beginner, just an amateur, and I hope to nection that I have made a personal study of the initia
learn a great many things in the discussion of the next tive and referendum in California, having spent some
two weeks or more - in the study I have made of the weeks there several years ago. That is, I mean I made
initiative and referendum these lines have frequently a study of conditions, and I found the people were very
come to my mind: much dissatisfied with conditions by reason of the fact

that the state was held in the hollow of the hand of the
Southern Pacific Railroad Co. They rebelled against
that, and that is the one thing which led to the initiative
and referendum being made a part of their organic law.

J\1r. BROWN, of Highland: V\Till the gentleman per
mit a question?

The PRESIDEKT PRO TElVI: The gentleman fro111
Highland [.Mr. BROWN1 would like to propound a ques
tion. Does the gentleman from Van V\Tert yield?

Mr. ANTRIM: I believe I will not yield until I
finish.

The PRESIDENT PRO TEM: The gentleman
declines to yield.

:Mr. ANTRI.l\1: In the state of South Dakota my
correspondent tells me, a majority of the people favor
the initiative and referendum. They have had the
amendment in their constitution since 18g8. In Okla
homa they have had the amendment since Ig07. The
statement was made by my correspondent that the ini
tiative and referendum theoretically are approved by the
people, though a majority are dissatisfied with the pres
ent form in their constitution.

In Utah, where they have had both since IgOO, the
legislature has passed no enabling act, so they really
have the initiative and referendum no more than we
have.

In :Maine, I am told, they have had very little - in
fact, no experience - with the initiative and referen
dum. J\1any thoughtful people oppose both.

In Arkansas it is said that W. J. Bryan and the news
papers were responsible for the initiative and referen-
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dum. The bar association and many business men are briefly this afternoon will have to do more especially
against them. with the city as compared with the country.

In Missouri: "The initiative and referendum, like Now I will take up a few counties where there is con-
populism, will ultimately be found to be impracticable." siderable opposition to the initiative and referendum.

In :Montana, I am told, "The initiative and referen- I will be impartial in this and select counties from dif
dum are of doubtful benefit. The state would not suffer ferent parts of the state. I will first take Geauga, which
if they did not exist in the constitution." is away up in the northeastern part of the state; then I

In Oregon, I am told, "Not one in ten thousand reads will go down to the southeast and pick Morgan; then in
the lavvs proposed under the initiative. The initiative the northwest I find Van Wert and in the southwest
is a vicious measure. This is the belief of a majority of Preble, and scattered through the central part of the
the people, but the majority of the people see some merit state are Clinton, Fayette, Morrow and Madison.
in the referendum." I think that is hyperbole, that is, Of course, I do not say there are not people in these
one in ten thousand. I think the gentleman who wrote counties who favor the initiative and referendum. I do
that exaggerated a little bit. He felt so keenly, he evi- not say there are not people there who are very radically
dently wanted to make it bad enough. in favor of the initiative and referendum, but I do say

Colorado: The gentleman who wrote from Colorado there seems to be, from all I can learn, more opposition
is a man who has in a way a national reputation. His to the initiative and referendum in those counties than
statement is: "A majority of the most sensible people favor for them.
are against the initiative and referendum. The likeli- If we consider these counties carefully we find they
hood is that we shall have to return to representative are among the best counties in the state. For example,
government." according to the last census, Geauga has 14,000 people.

Arizona: "The initiative and referendum are simply The real estate of the county is worth $11,5°0,000. Mor
nostrums that can never cure existing- evils. We need gan county has 16,000 people and $10,000,000 of real
two things: Greater allegiance to God and an improve- estate. Van Wert has 29,000 people and $31,000,000 of
ment of our present order of government.'" real estate. Preble county has 24,000 people and $27,-

Now, we find that both as to Switzerland, the one 000,000 of real estate. Clinton has 24,000 people and
foreign county that has been mentioned, and as to the $25,000,000 of real estate. Fayette has 22,000 people and
ten or twelve state I have mentioned, that have the ini- $28,000,000 of real estate. lVlorrow has 17,000 people
tiative and referendum, there is not universal satisfac- and $17,000,000 of real estate. lVladison has 20,000 people
tion. In fact, in Switzerland, I am told, there is great and $30,000,000 of real estate--that is, Madison county
opposition to the initiative. There is so great opposition has $r,50o in real estate for every man, woman and child
that some of the people have wanted to cut it out of their in the county.
constitution, and no less a personange than one of tl1e So the counties that are opposed to the initiative and
presidents of the Swiss republic has spoken and written referendum are among the substantial counties of the
in opposition to the initiative. As to the referendum, I I whole state. I might give others, but that is enough to
think that is considered in Switzerland as almost uni- illustrate my thought.
versally satisfactory. N ow let me give you some rural statistics based on

Now, sa far as the states of the Union I have men- the late census report.
tioned are concerned, we find the same to be the case. vVe find, according to the last census, that the popu
In some we are told that the initiative and referendum lation of Ohio is, in round figures, 4,700,000. We find
are both giving the best satisfaction. In others the that in the country on the farms there are 1,649,000 peo
people are very much opposed to them, and there is pIe. So 34 per cent of the people of the state are on the
dissatisfaction expressed by a great many. Finally, we farms.
come down, after having considered in order Switzerland In villages up to 2,5°0 there are 452,000, or 9.5 per
and the states of the Union where they have the initia- cent.
tive and referendum, to our own state, ::mc1 we make this Villages up to 5,000, 198,000, or 4.2 percent. This
statement, that even if the initiative and referendum makes in the country and in the villages 2,3°0,067, or
were perfectly satisfactory in Switzerland and perfectly 48.3 per cent of the entire population of the state.
satisfactory in all the states of the Union where \ve find Now, what difference do we find between the con
them, it is not any sign that we should adopt the initiative ditions today as to population and the conditions in 1900
and referendum measure and embody it in our organic and 1890?
law., f?r th.e re~son that no two states ~re exactly alike - In 1890 the rural population was over 50 per cent of
OhlO IS qmte (~l~e:re1!t from any state m the Umon \y~ere the total. In 1900 it was 42 per cent. In the past de
they have th~ 1111tla!lve and referendum. The C01!dlt10r:S cade it has been reduced eight per cent. In 1910, one
here. are entIrely dIfferent from wh~t they ar~ m Calt- and a half years ago, it was 34.6 per cent. You see the
forma, Colora~o: ~)f.any other state m the Umon where rapid decline. We are rapidly going backward. Be
they have the l111tlatlVe and referendum. tween 1890 and 1900 the country lost 79,000 people.

Some weeks ago I made considerable investigation in Between 1900 and 1910 the country lost II3,ooO people;
Ohio. I wrote a great many letters to persons around and between 1900 and 1910 the cities gained 725,000.
in the state and did considerable traveling over the state, So the cities are gaining with great rapidity and the coun
and I asked a great many questions in my travels. I try is going backward with like rapidity.
find there is a great deal of opposition to both of these in Now, here is more food for thought: The decrease
the state of Ohio, and this opposition comes especially since 1900 in the number of farms has been 4,674, and in
from the rural districts. And what I shall have to say the number of improved acres 16,000, and in the number
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of acres in farms 400,000. That is just for the last ten unless we consider the $5 automobile tax something, and
years. I really consider that next to nothing.

On the other hand, there is an increase in the number 4. Finally the farmer is asked to help maintain many
of tenants of one per cent and that is a very sorry show- city institutions, like the hospitals and other philan
ing, I can assure you, because as the tenants increase thropic institutions.
you know that the farming is more poorly done. Now, the cities want to give us something which we

I have collected statistics with some bare. They are do not want and \lve would be handicapped, if we had it,
not absolutely complete nor absolutely correct, for the as compared with the cities, for the reason that the popu
reason that absolutely correct statistics are not available, lation of the country is scattered over a great many
but so far as I have been able to find out the 48.3 per square miles, whereas the population of the cities is com
cent of people in the country own four-sevenths of the pact. But even if the cities force upon us the initiative
real estate from the standpoint of value, and they own and referendum I believe the country districts of the
something less than two-thirds of all the taxable proper· state of Ohio would be able to use it more intelligently
ty of the state as per the duplicate we had in 1910. than the cities for the reason that the country is more

Now, why has the country lost? I shall give briefly intelligent than the cities, and I have a few statistics to
ten reasons. establish that fact.

I. There is too much work and drudgery in the coun- For example, Cuyahoga county had according to the
try. last census a population of 637,000 people. In the

2. Higher wages and regular hours in the shops of schools of Cuyahoga county we find 78,285 pupils.
the large towns and cities. Take my own county, Van Wert, with which I am

3. Weather conditions and diseases of stock. most familiar, and our population according to the last
4. Poor schools and churches-that is, comparatively census was 29, 119, and our school attendance was 6,or6.

speaking-compared with the schools and churches in That is, we find a greater percentage of young people
the cities. attending schools in Van Wert county than we find at-

5. In the country we find no hospitals, no Y. ]VI. C. tending schools in Cuyahoga county. So that proves our
A.'s, no Wi. C. A.'s, no libraries, no model tenements, educational standard is higher, that our young peo
no model rooming houses, no museums, no free amuse- pIe are better educated and that our people will vote
ments, no free universities, etc. more intelligently than those where the school attendance

6. Taxes are high in the country, relatively higher is not so good.
than in the city. If you want to help us, start back to the land migra-

7. We find the farmers paying higher interest rates tion and you will ~eceive greater profit than the farmer
than do the business men of the cities. We have heard and the farmer wIll be wonderfully benefited.
a good. deal about wh~t they have been doing in Fran~e. i Some weeks ago the gentleman from Ci?cinnati. [JVIr.
There IS a movement 111 France to lower the rates of 111- BOWDLE] referred to a well-known book 111 the hbrary
terest for farmers, to make it easy for them to negotiate the pages of which had not been cut, and he called it an
loans so that they can buy land. Now in France they epoch-making book. I had the pleasure of getting hold
get loans at three and a haH and four per cent. \iVhat of that book when it first came out and I really con
a difference between that and the six, seven or eight per sider it one of the greatest books of the time. It is en
cent that our people in the country have to pay! There titled "Return to the Land," written by Jules J\1eline,
are few farmers in the state of Ohio who could get a one of the great scholars and statesmen of the French
loan, mortgaging their farms, at a rate less than six per republic, and I will give you in a few words the outline
cent. of the book so that you can get the central thought.

8. We have for the most part throughout tbe state He tells us in this book that the feature of the nine-
poor roads. teenth century was the development of manufacturies.

9. There are many parts of the state where the ten- First, we had master and apprentice; each shop with a
dency is to look down upon the farmer. local clientele; no over-production; little competition.

ro. Poor prices. I believe we have a proposal before That was during the nineteenth century, particularly the
us now which has to do with that, to take some profit early part.
from the middle man and give more profit to the farmer. Then enters invention. Steam, electricity, coal and

Now, the question is, shall we add to these ten reasons iron make their appearance. The local market becomes
that I have given another, namely, the initiative and ref- a world market.
erendum, for the reason that the initiative and refer- In this expansion England takes the lead. Other na
endum is a proposition especially helpful to the city, and tions follow with protective tariff. The whole world is
especially harmful to the country? exploited and competition among nations becomes in-

Yet, in spite of all these things what does the country tense. The result of all the great nations becoming
~lo for the cities and towns? manufacturing nations is overproduction. He elaborates

1. The country ~ives its best boys and girls to .the that very .carefully: ~e:~any was t~le first nation to
cities. In fact, if It were not for the boys and gIrlS take warnmg, and IS h1111hng production at the present
that come from the country to the city to supply the time.
great demand the cities would soon go backward. Germany is taking steps to limit production in order

2. The 2,3°0,000 country people make the cities what that she may keep all of her men employed as far as pos-
they are through the trade they give them. sible and sell her goods to a good advantage.

3. The city uses all the country roaels which the As a result of the world-wide curtailment of produc-
farmer builds and pays practically nothing for that use, tion we shall have thrown out of work many laborers
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and when those laborers are thrown out of work, what make laws, but the many can recognize them after they
will they do? are made.

The only thing that they can do is to return to the After we have finished our deliberations and have
land, and unless they return to the land starvation will recommended twenty or thirty or forty amendments to
stare them in the face. And yet, in spite of this great the constitution, the people will be able to see their
fact, we are asked to adopt a radical initiative and refer- merits, but the people themselves, I think, would not be
endum proposition, a thing that discriminates against the able to draft amendments such as we are sent here to
country and in favor of the city. formulate.

Now, in a few words, I want to show why rural Ohio II. All great institutions are representative and not
does not want the initiative and referendum. subject to the initiative and referendum. I don't care

Why do not the many thousands scattered throughout what those institutions are, churches or banks or what
Ohio that are more or less conservative-why do they not, we find that they are run by representatives. There
not want the initiative and referendum? is no initiative and referendum in any of them.

I. Because rural Ohio feels capable of electing trust- Two great dangers are in government, centralization
worthy representatives; they are always careful in elect- and pure democracy. So the proper thing for us to do
ing their representatives and they feel capable of doing in Ohio is to adopt something that is a golden mean
that, and with capable representatives we do not need between those two extremes.
the initiative and referendum. I said a few moments ago that I did not believe in a

2. Because voters take more interest in men than in radical initiative and referendum. I might, before two
measures. We find this in Switzerland. They have com- weeks, believe in it, because my mind is open, but I do
pulsory voting, and yet they find as high as thirty per not believe at the present time in any radical initiative
cent blank ballots. The people are compelled to vote, and referendum, for the reason that I think it would
but they don't care to vote and they just simply go and discriminate against the country.
put in blank ballots to keep from being fined for not Now I will conclude my few remarks by a quotation
voting. from a Chinese philosopher: "The well being of the

3. Because the city would have the advantage of the I people is. like a tree. Agriculture is its r.oot.; manufacture
country, since the voters are closer together. and commerce are its branches and leaves; if the root

4. Because the city people outnumber the country is injured,. the leaves fall, the branches break away and
people, though the country people pay two-thirds of the the tree dIes." . . .,
state taxes and human nature is based on selfishness. I\Ir. STILWELL: In quotmg from the Chmese phl-

We learned some time ago that the cities were going losoph~r, I presume you believe there is wisdom in his
to do so much in reference to good roads. vVhen we quotatIOn?
speak of that statement in the light of this it is insig- :Mr. ANTRIM: I do.
nificant. 1\1[r. STILWELL: Why has he not applied it to his

5. The initiative and referendum would make law- own country?
making too easy. Mr. ANTRI.M: . They are just waking up over there

6. The initative and referendum would cause great and are apr;>IYI?g It, but it will take time to make a
unrest in the city. \Ve all knovv that prosperity goes perfect applIcatIOn: .
hand in hand with tranquillity. That is, where we have Mr. STIL\i\1ELL: How long ago was that wntte~?
unrest where the people are stirred up there is absence Mr. ANTRIJVr: I do not know the exact date. ThIS
of pr;sperity. ' was quoted in the hook of Jules Meline, "The Return to

7. Initiative and referendum elections are expensive. the Land." .. .. . _
Of course if they are held with other elections that ex- I Mr. STIL\VELL : You saId the ImtIatlve and reter-
pense would be reduced. endum would cause great unrest and be calculated to

. h disturb prosperity?
8. Let us Improve w at we have and not change. 1\11 A·NT·RIM· If . . . I d

\Ve see this brought out in the proposed Aldrich bill to r.. . f!lany petItIOns were Clrcu ate
reorganize or change our banking system. After a there IS no doubt about It.. .
great committee had investigated conditions in Europe Mr. STIL~ELL: Is It not true. t?~t.m several of
and throughout the world they decided not to reC0111- the most promment.states where ~he 1111tIatlVe.an~ refer
mend a central bank. They have central banks in all endum have been mcorporated m the constItutIOn - I
the other great nations of the world, but this committee speak of. th~ states on the Pacific Coast - tl;at they are
decided not to recommend a centTal bank because it today enJoymg the largest degree of prospenty that any
would not be suited to conditions in this country, but portion of the country ever enjoyed?
they decided to recommend a plan that would fit in with 1\1r. ANTRIM: The only state we can take as an
present conditions. They decided to recommend a plan example is Oregon. They have had it ten years. Cali
that would permit each bank to retain its individuality fornia has just adopted it and we can not use that as
and that is what they have done, and if the plan is an example. In Oregon tremendous opposition has devel
adopted it will prove to be a most excellent plan be- oped against the initiative especially, and the man I
cause it is in harmony with the conditions of this quoted from says that if the initiative were voted on
country. today it would be defeated.

9. Incendiary writers, yellow press and street-corner Mr. STILWELL: I can imagine that some interests
orators would be the great influence in making votes. are opposed to the initiative and referendum. Is it not

10. The people are incapable-that is, a majority of true that unrest has existed in California for the last
the people-are incapable of making laws. The few can decade?
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Mr. ANTRIM: Yes.
Mr. STILWELL: Yes! And the prosperity is

existing?
Mr. ANTRIM : Yes; in spite of the initiative and

referendum. They just got that last October.
Mr. STILWELL: Don't you believe that the unrest

which rid California of the domination of the Southern
Pacific is one of the means of obtaining greater-

Mr. ANTRIM: I say we can not use California for
an example for the reason that they have had the initia
tive and referendum too short a time. We have to wait
a few years and watch development.

Mr. STILWELL: How about the. unrest?
Mr. ANTRIM: I say there is unrest as the result

of the initiative and referendum.
Mr. STILWELL: You referred to appropriations

held up in Oregon. Is it not a fact that after they had
been voted up by the people and an appropriation for
state armories had been voted down, that the appropria
tions failed because the instrumentalities had not been
provided ... to carry the appropriations into effect - that
it was the state legislature held up the appropriations
and not the people?

1\1r. ANTRIM:: As I understand it the legislature
passed a bill appropriating so much money and the people
held the bills up.

Mr. STAM1\1: I want to correct, or at least get a
better definition of your statement that there was violent
opposition in Switzerland, and you mentioned the presi
dent as opposing it. Which president was it?

Mr. ANTRIM: I will get it and give you his name.
Mr. STAM1\1: \Vhere did you get the authority r
Mr. ANTRIM:: I can get the book. I do not recall

the name right now.
Mr. STAJVLM: It must have been Numa Droz. He

was a friend of the referendum. He died in 1895. The
initiative went into effect in 1892, but had not been used
in those three years while Numa Droz lived. He
couldn't say anything about the practical working of that.
Anything he said against it must have been from a theo
retical standpoint.

Mr. ANTRI1\1: I will have to take your word about
that.

Mr. FACKLER: You say there are different lan
guages in Switzerland?

:Mr. ANTRIM: Yes.
Mr. FACKLER: Would not that make the operation

of the initiative and referendum more difficult?
Mr. ANTRIM: It might.
Mr. FACKLER: You say that the Swiss people are

more intelligent than the people of Ohio. What author
ity have you for that statement?

Mr. ANTRIM: I have read that in several works.
I have read on the subject that the average voter is some
what more intelligent than the average voter in this
country for the reason that we have so many immigrants
from those foreign countries that are ignorant.

1\1r. FACKLER: You also say that the people of
Geauga county are violently opposed to the initiative
and referendum?

Mr. ANTRIM: I didn't say violently.
Mr. FACKLER: They are opposed?
Mr. ANTRIM: Yes.
Mr. FACKLER: What is your basis for making that

statement? Is it not a fact that the delegate from that
county was elected on an initiative and referendum plat
form?

Mr. ANTRIM: I have not consulted the delegate.
Mr. FACKLER : You say that in Van Wert there is

a higher order of intelligence than in Cuyahoga?
Mr. ANTRIM : Yes; I believe that.
Mr. FACKLER: And you refer to the number of

people in the schools?
Mr. ANTRIM: Yes.
Mr. FACKLER: Have you any Catholic schools?
Mr. ANTRIM: No.
Mr. FACKLER: We have, and that would make a

difference.
Mr. ANTRIM : Yes, but the difference is so great that

I could include 30,000 pupils in Catholic schools and still
the percentage would be away ahead of you.

]\;lr. FACKLER: And we have that number at least.
Mr. BEATTY, of Wood: Do you consider Van Wert

county ahead of Wood?
Mr. ANTRIl\1: No; I think Wlood county is one of

the banner counties of the state.
1\1r. BEATTY, of Wood: We have a population of

48,000 and a tax duplicate of $80,000,000.

l\ft. ANTRIM: The word I had from Wood was that
there was considerable opposition to the initiative and
referendum.

J'vIr. BEATTY, of Wood : I couldn't find it. I won out
there by the biggest majority of any county in the state.

J\Ir. ANTRIM: I don't say there is absolute opposi
tion in every rural county in the state. Here and there we
find good people very much in favor of the initiative and
referendum, but take the country as a whole and vou
will find more opposition in the country than in the city.

l\fr. DEFREES: You say there is a majority in Col
orado against it. If they have a majority against it
why don't they vote it out?

1\1r. ANTRI1\1: I think they will. They have only
had it a year or so.

Mr. DEFREES: You say it is good for the city and
bad for the country. I want to know why?

1\1r. ANTRIM: You study the conditions and you
will possibly be able to come to that conclusion.

Mr. DEFREES: I am here to have you explain it.
Mr. ANTRIM: One of the main reasons is that the

city people are closer together and it is possible to get
out a bigger vote in a shorter time. This does not exist
in rural counties. That is one of the great points.

Mr. PECK: What effect would that big vote have?
How would that oppress the country?

Mr. ANTRIM: It would not oppress the country,
but I think the rule would be that they could get out a
big vote easier than in the country on any question.

Mr. PIERCE: Where do you get your information
relative to your statement that Preble county is opposed
to the initiative and referendum?

Mr. ANTRIM:: I think Preble county may be sup
posed to be very conservative so far as the initiative and
referendum is concerned; that is, there is no doubt that
they are in favor of it, but they want a conservative
measure instead of a radical one. I think the represen
tative from that county will bear me out ill that.

Mr. PIERCE: You speak of a radical initiative and
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referendum. I would like to get your definition of a
conservative initiative and referendum.

Mr. ANTRIM: : We will formulate that later. I do
not care to do it here.

Mr. PIERCE: I would like to know if you regard
the initiative in principle as any different from the right
to petition, which has been a right for hundreds of
years .

. Mr. ANTRIM: There is no doubt that in principle
the initiative is all right, but I do not know that it would
work out very well practically as long as men are selfish.

l\Jlr. WATSON: I understood you to say that rural
Ohio does not want the initiative and referendum. How
do you reconcile that statement with the fact that the
.Granges in Ohio chiefly indorse the initiative and refer-
endum?

Mr. ANTRIM: I do not believe they do. Do they
indorse any specific initiative and referendum?

Mr. WAT SON: They indorse it all over the state.
Mr. ANTRIM: Specific percents?
Mr. WATSON: A motion to table it was not carried

at the state meeting. In our county all the .Granges
wanted it and wanted the organization. to back it; and
not only that but the farmers through their institute
indorsed it and urged me to support it.

Now you stated again that the initiative and refer
endum would cause unrest. Then you think a quiet ox
is a good ox?

Mr. ANTRIM: I don't see the comparison or the
analogy.

Mr. WATSON: The analysis is this:
:Mr. ANTRIM: The "analogy" I said.
Mr. WATSON: The human race is being driven

into slavery.
Mr. ANTRIM: If you want to compare the people

of Guernsey county with oxen, all right.
Mr. WATSON: You talk of the incendiary press.

Does not that suggest that there is something to burn
before it becomes incendiary?

Mr. ANTRIM: The incendiary press is a mighty
serious element in our state life.

Mr. WATSON: If economic and sociological condi
tions were such as they should be, would there be an in
cendiary press?

Mr. ANTRIM: I think not.
Mr. NORRIS: The question has been asked the

speaker in relation to majorities. Do you know how
many delegates in this Convention 1"epresent a majority
of the constituency of the counties?

Mr. ANTRIM: I do not.
Mr. NORRIS: Do you know that sixty-six and two

thirds per cent of everyone hundred people do not want
us here?

Mr. BIGELOW: I thought I understood the mem
ber to intimate that the people of Oregon were not satis
fied with the initiative and referendum?

Mr. ANTRIM: I said there is a very great dissatis
faction in Oregon and I was informed by one of the
most reputable men in Oregon that if there were a vote
taken on it now it would fail.

lVIr. BIGELOW: The inference from that statement
is that if the initiative and referendum were voted upon
again the people would vote it down.

Mr. ANTRIM: I meant the initiative.

Mr. BIGELOW: The initiative and referendum
were put in the constitution of Oregon in 1902. Eight
thousand people have been able to put upon the ballot
and submit at any general election the proposition to
take the initiative out of the constitution of the state of
Oregon. Why have they not done it if they do not
want the initiative and referendum?

1\1r. ANTRIM: I suppose they have not got busy on
the proposition. That is the only reason.

Mr. THOMAS: I will ask the member if it is not a
fact his inquiries have been directed in that state to per
sons connected with big businesses who are always op
posed to the initiative and referendum?

Mr. ANTRIlVl: No, sir; some were from poor
preachers.

Mr. THOMAS: The same thing.
J\11'. STILWELL : You made one important sugges

tion that I think deserves a little more attention, espe
cially in view of your hesitancy about answering the
question of the gentleman from Miami [Mr. DEFREES].
You are assuming that the rural districts do not want it
and that the cities do. Reading between the lines of
your speech, are you assuming in this controversy to
set the city against the country?

l\Jlr. ANTRIM:: I do not want to do that, but I do
not want the city to do anything that will set them
against the country.

Mr. STILWELL: Are you assuming that the city
could take any unfair advantage of the rural district and
profit themselves thereby?

Mr. ANTRIM:: I think they could in the matter of
taxation with the initiative and referendum.

Mr. DWYER: Is it not a fact that the rural dis
trictsare very apprehensive of the single tax proposi
tion?

Mr. ANTRIM: I think so.
Mr. PIERCE: Judge Norris asked the question how

many members representt;d a majority of their con
stituents and you replied you did not know. Don't you
know it is a fact that in Butler county we had nine can
didates for this position and that everyone of those can
didates declared for the initiative and referendum and
that consequently every vote in Butler county was cast
for the initiative and referendum?

:Mr. PECK: I rise to a point of order.
The PRESIDENT PRO TEM: The gentleman will

state his point or order.
1fr. PECK: Is it proper when a man makes a.

speech to put him on cross-examination?
The PRESIDENT PRO TEM: Perfectly proper as

long as the member consents to answer.
:Mr. BIGELOW: Does the gentleman yield for an

other question?
1\lr. ANTRIM : Yes.
:1\1r. BIGELOW: I want to ask the member if he

knew that the question that was asked by the member
from Marion rMr. NORRIs]was very likely suggested by
a certain pamphlet that was prepared and published and
circulated by the Ohio State Board of Commerce, which
has made the point that we do not represent the people
of Ohio in being here?

Mr. ANTRIM: You will have to ask the gentleman
from Marion [Mr. NORRIS].
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1\1r. NORRIS: Is that question asked me or the
member from Van Wert [Mr. ANTRIM]?

Mr. BIGELOW: Does any member know whether
or not it is a fact that at the last election in Oregon
there was an attempt made that was understood to be
an attempt to destroy the initiative and referendum, an
attempt to secure at the polls delegates to a constitutional
convention?

Mr. ANTRIM: That shows that sentiment is crys
tallizing and the time will come when they will vote out
the ini: :3.tive and referendum.

.Mr. cGELOW: Does the vote on that proposition
to allm, 1 convention to be assembled to destroy the
initiativ and referendum indicate that sentiment is
crysta~.. ng against it?

1\1r. ANTRIM: I don't know anything about the
vote.

The delegate from Harrison [Mr. CUNNINGHAM]
was here recognized.

Mr. CUNNINGHAM: Mr. President: I desire to
talk a little while on this question. I have not had an
opportunity to examine the provisions of this particular
proposition before the Convention with reference to its
workings in other states of the Union, but I have
examined it far enough to know that it has many of
their bad features, and so far as the principle is con
cerned they all embody the same principle, and so far as
I am personally concerned I am opposed to the initiative
and referendum in any shape or form. I think it is
wrong in principle and practice. It has been proven so
in all times and has been acted upon advisedly in this
state at least three times before the present Constitutional
Convention met. The concensus of opinion of the people
of the state has always been in opposition to the initia
tive and referendum. They were rejected in the consti
tution of the United States and also in all the constitu
tions of our own state as well.

Under the present constitution of Ohio, adopted in
185 I, the state has had unexampled and uninterrupted
prosperity. It was framed by the greatest legal minds
and scholars the state has produced. All its distinctive
features have rec~ived from time to time the interpreta
tions of our highest courts, and are now well understood
by its citizens, and are generally, and I may say almost
universally, approved by its most enlightened scholars
and jurists and by the great mass of people as well.
That being so, the people of Ohio will naturally demand
that as few changes shall be made therein as possible,
and those only as appear necessary to make the organic
law of the state conform to the changed conditions of
the times and the progress of events in our history; that
in everything done the polar star to be kept steadily
in view is t.hat no changes shall be made that will in any
way interfere with the stability of the government of the
state; that whatever revision and ,changeslare made
shall be such as shall put this great state in the fore
front of this progressive age; that no change shan be
made simply because some particular or selfish interest
demands it, but in everything the preservation of the
rights of the whole people shall be paramount.

Any new questions presented should be met with the
query, "Are they really progressive or are they reaction
ary ?" We do not desire to go back to ancient times to
resurrect old theories of government that have been trIed

by experience and found wanting, but we should adopt
only those that have proved to be in the true line of
progression.

Weare met at the very beginning of our deliberations
with a proposition strenuously urged by certain inter
ests to make a complete and radical change in the form
of our state government, to change it from a modern
representative, republican government to a direct for~
of government, the people proposing and enacting the
laws without the intervention of a legislative body - in
other words, to substantially shear the legislature of the
power to enact laws without the intervention of the mass
of the people; to do away with the veto power of the
governor and to recall any judge that shall dare to
interfere with the validity of the laws so passed by direct

of the people. And it is proposed to accomplish
this by injecting into our constitution what is termed
and known as the "initiative, referendum and recall,"
thus establishing by the proceeding a modern form
of pure democracy, such a government in principle as
was in vogue in certain small states thousands of years
ago. The advocates of this radical change undertake to
name themselves "Progressives." This is a misnomer;
they ~re simply reactionaries and they should adopt
on theIr coat of arms the crawfish rampant. This form
of government prevailed among small states in the early
days of recorded history, but as soon as the communities
became more populous and prosperous that form of
government was abandoned as impractical and dangerous
to the interests of the people. Ancient Athens, small iii
area and population, but in knowledge of government
and of the arts and sciences the wonder of the world
adopted this form of government. We would naturall;
think that if such a form of government could be retained
to advantage anywhere it would be in a state like that,
but notwithstanding all this, it was compelled, in order
to preserye the rights and liberties of the people, to
abandon Its government of pure democracy, such as is
now sought· to be created for us by the initiative.

As an example of its workings in ancient Athens,
Socrates, the greatest and purest philosopher of his' own
or any age, ~hose life for more than forty years was
wholly spent m the service of the state and in teaching
its youth the love of liberty, imparting to them a correct
knowledge of the science of government and of true
living - yet the people of Athens, giving a ready ear
to Miletus and his other accusers who presented charges
against him wholly false, basely found him guilty and
compelled him to drink the deadly hemlock The people
of Athens, as soon as Socrates was dead, recognized the
indefensible crime they had committed, like all assem
blies of people not governed by established rules and
constitutions, and not wishing 'to acknowledge their own
responsibility, promptly condemned Miletus to death
and banished the other accusers, making them the scape
goats of their own crime. Later on, as one of the
numerous examples of oppression, they ordered six of
their victorious generals to be executed, avowing as a
reason that, while they had been victorious, it was not
accomplished without cost.

Coming down fOUf hundred years, we find Jesus
Christ coming from Heaven, assuming the fonn of
humanity, the only perfect man, going about doing
nothing but good, healing the sick, cleaning the lepers,
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causing the blind to see, and the lame to walk, pointing, the whole people, and we certainly do as to their cavacity
by His life and teaching the way of salvation to fallen to make proper laws. If they lack capacity, no matter
man - yet, the people of Judea, assuming the initiative how honest they are-it is only one of the lawmaker's
(as in the case of Socrates four hundred years before), qualifications-and they must have capacity as well, or
haled Him before Pontius Pilate, the Roman gov- their work will be a failure. All governments and all
ernor, who, upon examination, pronounced Him inno- constitutions are in a general way a reflection on the
cent, averring that he found Him guilty of nothing capacity of the general mass of the people, as such, to
worthy of death; but the people demanded referendum, make just, proper and wise laws. If they had the nec
that this case be referred to them, and with a mere essary honesty and capacity, we need no constitution,
mockery of a trial had Him condemned to be crucified, and we have no business here. If we believe the people
and for nineteen hundred years Jerusalem has been a generally are more honest and are better qualified to
mockery and a byword to the whole civilized world. enact laws for the government of the state than their
Socrates died like a philosopher, Jesus Christ like a God, representatives, it is the duty of this Convention to
and they both were deprived of life at the hands of the pass a resolution that hereafter we will be governed by
initiative and referendum." the initiative, discarding any written constitution al-

We, gentlemen of this Convention, in like manner are together, and go home.
asked to crucify representative government in this (Treat \Ve certainly do not wish to reflect on the people by
state. If we ingraft these measures on the organic law of undertaking to frame a constitution if we believe in
the state, we will, if our lives are reasonably prolonged, their infallibility. But are the people as a class more
suffer the same censure of the people of this common- honest than their own chosen representatives? Wie say
wealth. they are not; we further say if the people are not cap-

vVhy should we turn back the clock of time? vVhy able of choosing honest representatives they are not fit
should we destroy our republican form of government, to govern themselves in any capacity.
as secured to us by our present constitution, which I \Ve admit that the people do sometimes choose dis
closely follows in principle our national constitution, ad- honest legislators, but the dishonest ones, those who ac
mitted by all students of constitutional law of all nations cept bribes, are but few in comparison to the honest ones,
to be the simplest and wisest that vvas ever penned by and the dishonest ones are frequently a fair aver3Jge in
man? You would think, to hear these singletaxers, sO-·1 that respect of their constituents, and if an honest con
cialists and faddists dilate on the beauties of the initiative stituency is occasionally mistaken in its judgment of the
and referendum, that Alexander Hamilton was a mere integrity of its representatives there are always ways of
tyro in his knowledge of organic law. vVashingtqn, Teff- getting riel of them, but if the majority of the people, in
erson, Madison, Ben Franklin and Alexander Hamilton the exercise of the right of the initiative and referendum,
all participated in the formation of our national consti- vote away the inherent rights of the minority or of the
tution, after which our present state constitution was pat- individual there is n(J remedy.
terned. They, in their ignorance, according to the ad- I presume that none will dispute the fact that a vast
vocates of the initiative and referendum, drew up a majority of their representatives are far in advance, in
purely representative form of government, although they capacity to enact wise and just laws, of the average of
well knew of the advantages and disadvantages of a the people they represent. If this is true, why not allow
direct anJ pure democracy as fully tried out in the ages them to continue to do so?
tl1at h~d preced.ed them; it was, as they well knew, t.he One of the main objections to the initiative and ref
form 111 vogue 111 the early c1ay~ of some of the col0111es erendum is that popular judgment is so easily influenced
when no o.ther form was possIble. But as soon .as a and misguided; the people are more inclined for the time
:epresentatlve form o~ governmen.t could be est~bllshed being to listen to the political agitator and muckraker
It was done, and the chrect form chscarded, even 111 those than to enlightened statesmen.
primative days o~ our county. The purpose sought in adopting a written constitution

Thomas Jefferson, in discussing the two forms of gov- by the people is to set bounds to their own power as
ernment, uses this language: "l\10dern times have the against the sudden impulses. of mere majorities. This
signal advantage of having discovered the only device by purpose would be wholly destroyed by adopting the
which the rights of man can be secured, to-wit: Govern- initiative and referendum.
ment by the people, acting not in person, but by repre- The scrutiny and consideration which a measure re-
sentatives, chosen by themselves," thereby giving the ceives are altogether different under the two systems.
initiative a~d referendum a direct slap in the fa.ce, styling When a law is introduced, say in the house of repre
representative governm~nt as mo.dern and the only form sentatives of your state, it is twice read and then referred
of government by whIch the nghts of man c~uld be to an appropriate committee, by which it is considered,
made secure. Tho:nas Jeff~rson was a progresslVe; he amended if necessary and referred back to the house. It
favored representatIve as be111g the only safe and modern it entered on the calendar read a third time and it then
f?rm of governm~nt. . lie was not an ancient. ~,r reac- comes up for discussion 'and amendment by the whole
tlOnary, and c~rta111ly If there was ever a man hVl11g th~t house; the ayes and nays being called, it is put on its
had the true 111terests of the common people at. heart It passage, after which it goes to the senate, where it is
was Thomas J effe~son. He was the one man 111 favor subject to indentically the same consideration. After its
of the masses agamst the classes. final passage by the ayes and nays in the senate, it is

But we are met by the· declaration that in denying not yet a law, but it still has to receive the scrutiny of
to the people the right to make laws by the initiative and the governor, who may refuse to append his signature,
referendum, you reflect upon the honesty and capacity of and may send it back for further amendment.
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A measure before it becomes a law receives no such
intelligent and careful consideration under the initiative.
A measure to be submitted under this method is drawn
up in some back office by some one personally interested
therein; he there prepares a petition for its submis
sion and at once places it in the hands of the great
Cleveland and Cincinnati Initiative and Referendum
Petition Trust Company, Limited. That corporation, hav
ing agents, .in forty-eight hours the number of signa
tures are either procured or forged and the measure is
ready to go to the people for their indorsement at the polls.
No one under either initiative or referenclum has a right
to amend such a law in the least particular. One-half
of the honest voters do not know or understand what
the law embodies that he is called on to vote for, ancl
the other half of the honest voters give it no thought
and do not vote at all. The other half of the voters,
made up of the slums of our cities, single taxers, social
ists and dynamiters, if they think the measure is in their
present interest, will vote for it and it will pass by a
majority of a minority. The result will be that you will
have laws passed for the government of the honest
people by the worst class of the citizens of our state.
I represent a purely rural population. They are almost
to a man opposed to the initiative and referendum and
they know their class is now in the minority in the state
-that the majority of the voters are now in the larger
cities-and they do not propose by these measures to tie
themselves hands and feet and be passed over to the
tender mercies of the worst class of voters they have
in Cleveland and Cincinnati and kindred cities.

The truth is, it looks very much as though there was a
conspiracy on the part of the controlling class of large
cities. They have secured the upper hand of the honest
dwellers in their own cities, and are now reaching out
with their unhallowed measures to take away the rights
of the rural population as well. I will say for myself
that this infamy will not be imposed on the honest peo
ple of this state by my vote.

But the inquiry comes again, Are you not afraid to
trust the people? I emphatically say, "No; not in their
representative capacity." We do affirm that there never
has existed a great commercial and manufacturing com
munity like Ohio, and there does not now exist such a
community anywhere, that can be trusted to enact, di
rectly, laws for the government of the minority, or for
individual members thereof.

The friends of these measures aver that incidents
from the past form no criticism by which to judge of
the present; that the people of today are more civilized,
better informed, and are governed by a higher code of
morals; but the record of history shows that the cry of
the people is very much the same in all ages. Today
we sing "Hosanna, Hosanna in the highest;" tomorrow
the cry changes to "Crucify, crucify." And while the
(citizens of the present may be better educated, incidents
transpiring all around us almost every day do not bear
out the assertion as to the people's qualifications in
this respect. A few months since, over in the old staid
state of Pennsylvania, in a community equal in morality
:apparently to the best, a man charged with a crime
and in the custody of the state authorities was in a fair
way" if guilty, to receive just punishment, but the peo
ple, assuming the initiative, deliberately took the

prisoner from the custody of the officer and roasted him
alive at the stake. This is only one of similar incidents
transpiring all over the United States, and while the
perpetrators are well known to the very best people in
their several communities, out of thousands of such
criminals not one has been properly punished. As in the
Coatesville case, the people of the whole community are
either individually guilty or accessories before or after
the crime. The other day out in the state of Kansas a
bright young female school teacher was decoyed to a
lonely place and by a posse of men in waiting- brutally
stripped and a coat of tar applied to her naked body,
her only offense being that she was more beautiful and
attractive than the wives and daughters of the perpetra
tors of the crime.

At the present time the dockets of the United States
courts are crowded with indictments against the most
wealthy and influential men of the country for violation
of the commercial laws of the land. And we have had
strikes in the immediate past in all kinds of employment,
and they have been invariably inaugurated with blood
shed and murder, followed by brutal assaults, incendiary
fires, dynamite freely used by union labor, and by strike
breakers as well. Our state courts are overrun with
divorce proceedings. Men are indicted everywhere for
killing their wives, and wives for murdering their hus
bands. There never has been a time when crime held
as high carnival as is the case today. There is not a
good law on our statute books that is not shamelessly
violated every day, developing an utter disregard for
law, showing that the mass of people are more corrupt
than their representatives and have a contempt for every

law on our statute books. Whole communities re
to exercise the right of the elective franchise un

less are paid for their votes demonstrate that the
people are very much the same in all ages; and yet it is
proposed to turn over the whole law-making pOvver of
the state to the criminals, for that is what it amounts
to. The criminal always exercises his right to vote,
while the good citizen votes if it is convenient.

But we are again confronted with the query, "Are you
not in favor of the majority ruling ?" Certainly we are;
the majority must of necessity rule in a free representa
tive government, but we say to the advocates of the
initiative and referendum that the majority does not rule
under these cure-aIls. Take, for example, the recent
election in the state of California. Twenty-three amend
ments to their constitution were submitted to the voters
and they were all adopted by a minority of the votes cast
at the election. Woman suffrage, the only progressive
measure submitted, was adopted by 20 per cent of the
registered voters. Of the reactionary measures, the
initiative was adopted by 28 per cent and the recall was
adopted by 29 per cent.

In Oregon, where they have all the reactionary meas
ures, at their last election, in 1910, thirty-two separate
and distinct laws were submitt,ed to that afflicted people
for their consideration and adoption. In order that they
might be enlightened a law book of 208 pages was is
sued, embracing the thirty-two laws they were to vote
on. All these by their title were on the ticket, in addition
to a long list of candidates to fill the various offices of
the county and state, making a ballot seven feet in length.
How many of you, gentlemen of the Convention-and
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we are certainly the most enlightened body in the world ing obligations of the constitution and of all the forms
-could have castan intelligent and satisfactory ballot at of law, in his appeal to them not to commit this, the
that election, no matter how carefully you may have read greatest crime of the age, in the closing sentence of his
the various laws, and decided what ones you would vote immortal inaugural address, uses this language: "You
for and what you would vote against, when in the voting have no oath registered in Heaven to destroy the govern
booth with only the titles of the thirty-two bills before ment, while I shall have the most solemn one to preserve,
you, it being impossible to distinguish what title applied protect and defend it."
to the bill you favored and what to those you wished to This language fittingly represents the obligation
vote against? I am told that many voters on the day of assumed by a legislator in a representative government,
the election when presented with their ballot, were so and the total want of all obligations to respect the rights
appalled by the magnitude of the task before them and of anyone in a citizen seeking to enact general laws
the impossibility of voting with even the semblance of under either the initiative or referendum. In the one
intelligence, not knowing what practical use to make of case the representative has a solemn oath, registered in
the ballot, decided not to vote at all and carried it home high Heaven, that he will see that no just right under the
and used it for a bed spread. And not a law of the, constitution of any citizen, however humble he may be,
thirty-two was adopted by a majority, but by a minority shall under any circumstances be taken away from him,
vote, as under their system a majority voting on the pas- and he can justly say to the ordinary citizen, seeking to
sage of the particular law, if in its favor, secured its enact law under the initiative or referendum, "That law
adoption without regard to the number of votes cast at which you are about to enact was before the leglslantre
such election. A law may be adopted by ten per cent of of which I am a member; we believed that it worked an
the total vote cast, so that under the initiative and refer- unjust deprivation of a just right of a minority of our
.endum it is the minority that rules and not the majority. constituents and therefore we were constrained to defeat
Those particularly interested will always vote for theIr it." You have no oath registered in Heaven not to de
personal interests, while those not interested will fail to stroy by your initiative legislation the rights of the
vote, and therefore must necessarily cause class legisla- minority of your fellow citizens, yet we appeal to your
lation of the worst character. sense of justice to waive your selfish interests, and the

The initiative and referendum appeal purely to the appeal will, no doubt, usually be in vain.
selfish interests of the voter. The citizen in enacting If we have the initiative and referendum, we must
laws under them is responsible to none; he is governed ~ave recall t~ ni~ely round out t!1~ .sy~tem. It ~s. ~ut
by nothing but self interests, and there is no one to call l:ttle more ob] ectlOnable than the Imhatlve. The 1111t1a
him to account if he votes to enact laws which strike hve takes away the power of the educated representative,
down the rights of the minority. Such is not the case prepared by expe.rie.nce and thought to legislate i?~elli
with your representatives; they have taken oath to sup- gently, and puts It 111 the power of the general cltlZet;,
port and carry out the principles of your constitution, who, ~o ma~ter J10W hon~st.he may be, has ~ad no exp~n
which secures to the minority its rights as well as the ~nc~.m leglslahon and IS m po .way qualtfied to wel?,h
proper rights of the majority. The poorest and the JU~lclally and pass ~pon th~ mtncate problems of legls
weakest citizen in a representative government has the lahon, and has ~o ttme to gIve thes~ matters proper and
protecting aegis of the written constitution thrown careful thought 1£ he had the capaCIty.
around him. If his rights are infringed he has a further . \y~ile the recall. takes away from t.he exec~tive and
appeal to the courts of the land, but if his rights are JudICIal officers all m.dep~ndence of actto~, the Judges of
taken away by the initiative and referendum, by the mere our COUTts must deCIde m .accord~nce WIth the popular
brute force of a majority of the minority, who are an- clamor m vogue at the parhcular tIme.
swerable to no one, and vvho are governed by no rules In my own little city about half of the time we have
except self-interest, the individual is helpless. If he ap- had good mayors who were willing to execute the law,
peals to the governor of your state, the reply is, "I have all of whom, under the recall, would have been deprived
no veto power over the laws enacted by initiative or of office within three months - and not one of them was
referendum, I know the law of which you complain re-elected- simply because they did their duty. A barl
is unjust, I know your rights are ruthlessly trampled officer may occasionally be recalled, but it is the intelli
upon by a selfish majority, but my hands are Hed and I gent, honest and capable officer, who desires to do his
am powerless to help you." \Vell, the poor harassed duty, that usually suffers. Abraham Lincoln would have
minority or individual turns to the courts as a last been recalled at any time before the last year of his
resort, but the judge shakes his head and replies, "I first term, and Ben Butler, or some politician like him,
would help you if I could, but I have no power. This put in his place.
law while it. i~ . d~vilishlyal1d m~lic~ously unjus~, ~as The Dred Scott decision was probably the worst, most
enacted by mlttattv~, a bare maJot'lty of a m1110nty partisan and unjust decision ever rendered by the
decreed that your nghts should be taken away, ~nd I supreme court of the United States, yet if we had had
cannot help you. If I should attempt to thru~t m the recall at that time the two dissenting judges would have
strong arm of the court to protect you I would mstantly been recalled and not the chief justice who rendered the
be recalled in disgrace and my name covered with decision.
infamy." One of the banes of our form of government is the

Abraham Lincoln, the greatest champion of repre- great and increasing expense of conducting it, yet we
sentative government the wor1cl has ever produced, when propose by these measures to largely increase that
a Southern people were about to take the initiative in expense. All these laws before being submitted to a
their own hands by secession and throw aside the bind- vote of the people must be printed, for the information
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C. B. GALBREATH)
Secretary of the Convention.

Mr. STIL\iVELL : I offer a resolution.
The resolution was read as follows:
Resolution No. 85:

WHEREAS) There has been prepared and
printed by the board of library commissioners 'a
digest of state constitutions for the use of this,
Convention, and

MARCH 12, 1912.

To the Members of the Constitutional Conven
tion:

GENTLEMEN :-Acting in obedience to the in
structions set forth in Resolution No. 82-Mr.
Doty, I this day called on the state librarian, the
Hon. J. H. Newman, presented a copy of the
resolution and requested "a sufficient number of
copies of the digest of the constitutions of the
forty-eight states," prepared by the Municipal
Association of Cleveland, for the use of this
Convention.

The state librarian informed me that one copy
of the publication would be delivered to each
member of the Convention only when he c'alled
at the office of the libra:rian and receipted for it
in person.

Initiative and Referendum-Resolution Relative to Digest of State Constitutions.

of the voter, in every county of the state, putting every Iway it would be. I don't see any reason why it could
newspaper on the pay roll, and substantially making not.
every publisher of a newspaper a salaried officer of the Mr. TETLOW: You say twenty-nine per cent in
state, largely increasing the expense of holding elections New Mexico or Arizona adopted an article in that state?
in every precinct. In one state in a fit of economy they Mr. CUNNINGHAM: I did not say either.
limited the number of elections under the initiative and }\/[r. TETLOW : You gave some statistics.
referendum that can be held in anyone year to seven. Mr. CUNNINGHAM: I quoted California. Twen-
It costs Ohio over $200,000 to hold a single election; ty-nine per cent voted on woman's suffrage and that
this multiplied by only seven would make at least was the only progressive measure and it was adopted
$1,500,000 for these fads. This looks like a very high by twenty per cent of the voters.
price to pay for a tin whistle. In South Dakota a citi- }\/[r. TETLOW: It is immaterial where the vote was
zen thought he needed a law for his special benefit. cast. If twenty per cent of the people pass upon a
He prepared petitions under the initiative, paid ten proposition, what percentage of the people in this state
cents to everyone that signed it - of course he secured would vote on it probably?
the necessary signatures - a special election had to be }\I[r. CUNNINGHAM: I expect about ten.
called, and while the people,in this case, in disgust }\/[r. BIGELOW: The statement was made by the
voted it down, it cost the little state $15°,000 for the member tha:t citizens of South Dakota circulated a pe-
luxury. tition, paying ten cents for each signature, and caused

We summarize our obj ections as follows: a special election in the st~te of South Dakota. Did I

F · rrh . b d' I' h .... I understand you to say that.
lrst: e quest1011s ~m ? lee In t e ImtIatlVe an~ Mr. CUNNINGHAM: That is right.

r.eferen?um ~re ~ot ne.w In lusto!"y. In large commm:l1- :Mr. BIGELOW: Don't you know that in South Da-
tIes, with. ehverslfied l?te\ests hke the st.ate of Oh1O, kota, the constitution of which I hold in my hand, does
wherever It has. been tned In such commum~y, they haye not permit a special election in the state?
not proved satIsfactory and have. been umversally dlS- Mr. CUNNINGHAl\!I: I do not know. The elec
~'arded.. They. were. e~pressly reJ~c~ed. by our. fathers tion was held. The governor of the state said so, and
111 frammg the c?nstltutlOn of the L mted States In favor while the president of this Convention knows every
of a re1?resentatIve form of government, and. haye also thing the governor of the state of South Dakota knows
been rejected by the framers of all the constItut1Ons of something about his own state.
the state of Oh~o as well. . The PRESIDENT PRO TEM: The question is,

Second: I.t IS cum?ersome an~ expenslv~, and has Shall the proposal pass? If there is no objection the
proven unsatIsfactory In modern tunes and In all ages. secretary desires to make a report and further consid-

Third: It puts the legislative power in the hands of eration of Proposal No. 2 will be postponed five min
the bare majority of a minority and fails to express utes. The chair hears no objection and the secretary
the will of a majority of the people. It enables every will make the report.
well organized interest, such as single tax, socialistic The report was read as follows:
measures, corporations and kindred interests, by con-
centrating upon a single law where a number are sub
mitted to have their pet measures pass, thus putting a
dangerous power in the hands of selfish interests, bring
ingabout the very danger i,ts friends are professing to
try to avoid.

Fourth: It puts the legislative power in the hands
of the masses, who are not informed as to intricate ques
tions of legislation, and who have not the time to de
vote to the questions presented and are apt to be in
fluenced for the time being by political agitators, and
are, so acting under these measures, accountable to none,
thus taking away all the safeguards of a legislative
body. If the housel of representatives makes a mistake,
the senate is there to correct it; if they both err, the
governor can correct both by his veto, and finally, when
the legislature comes back for re-election, the people
have a final remedy in the opportunity to vote to leave
their representatives at home.

It also lessens the sense of responsibility on the part
of the legislator, knowing that his actions may be re
viewed.

Mr. DWYER: I know of a case that has been told
me in Tulsa, Oklahoma, where the street railway com
pany wanted an extension of their lines and they got it
by the initiative. Their people turned out at the elec
tion and carried it.

Mr. CUNNINGHAM: I presume that is about the
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WHEREAS) The state librarian declined to honor
the request of this Convention for sufficient num
ber of copies for the use of the delegates thereof,
and

WHEREAS) Said digest contains the full text of
the provisions rdative to the initiative and refer
endum now under discussion; therefore

Be it resolved) That the president of this Con
vention request the governor to instruct the state
librarian to deliver to the Convention a sufficient
number of copies for the use of delegates.

The PRESIDENT PRO TEM: The question is on
the ~doption of the resolution.

The resolution was adopted.
]\IIr. DWYER: In view of the statement last even

ing with reference to the state librarian, in his absence
I think it is due him that a committee should be ap
pointed to investigate the whole matter. If he is in
fault he deserves censure; if he is not he should be
exonerated and nothing offensive to him should ap
pear in the record. Even the governor is censured in
the record. I move that a committee of three be ap
pointed to investigate the whole business and say who
is to blame, and if the librarian is not to be blamed let
him be exonerated.

The motion was seconded.
Mr. \VINN: I was wondering how that resolution

came to be voted upon without lying over one day and
without a suspension of the rules.

The PRESIDENT PRO TEM: The house did it.
Mr. WINN: I understand it; but such a resolution

should lie over one day.
The PRESIDENT PRO TEM: The 'rule says that

all resolutions that produce debate shall lie over one day
and there was no debate precipitated or asked. If there
had been it would have gone over one day. The ques-

tion is now on the motion of the member from Mont
gomery [Mr. DWYER].

]\IIr. VVINN: I think we should reconsider the vote
by which the president of this Convention is ordered to
call upon the governor. In the fi'rst place, I think we
were .all wrong. I don't think the resolution should
have been put at all and the explanation of the chair
to my mind does not explain. There couldn't be any
thing more ridiculous than putting the resolution in the
face of our rules and the explanartion is no explanation
at all. The vote by which the resolution is adopted
should be reconsidered and then we can have some ex
cuse for it. I don't know anything 'about the contro
versy except that I heard there was some sort of a
dispute between a man who is out and a man who is
in, and they will keep it up as long as the Convention
is in session if possible.

The PRESIDENT PRO TEM: Does the member
from :Montgomery [Mr. DWYER] withdraw his resolu
tion for the purpose of the gentleman from Defiance
[1\1r. WINN] moving to reconsider?

lVlr. DvVYER: I do.
The motion to reconsider was seconded and being put

to a vote was carried.
The PRESIDENT PRO TEl\f: The question is on

the adoption of the resolution.
Mr. WINN: I raise the question that under Rule

No. 96 it goes over.
The PRESIDENT PRO TEM: The chair will state

that it is the first mistake he ever made in his! life. The
member is right and the chair is wrong. The resolu
tion will go over under the rule. The member from
Allen [Mr. HALFHILL] is now 'recognized and he yields
to a motion from the gentleman from Jefferson who
moves that we recess until half-past ten o'clock tomor
row morning.

The motion was carried and the Convention recessed.




