


COURT OF _______________
NEUTRAL EVALUATION
INFORMATION SHEET (for Parties)

Your case has been referred to neutral evaluation, a dispute resolution process designed to promote improved efficiency, reduced cost, and earlier resolution of disputes.  Neutral evaluation provides a neutral forum for parties to discuss their concerns.  

What exactly is neutral evaluation?  

Neutral evaluation is a short-term, confidential process that requires both parties and their attorneys, if applicable, to attend a session at the court led by a magistrate and a court-employed social worker or counselor.  After brief case presentations and information gathering, these experienced professionals share their evaluative impressions of the case and assist the parties in exploring possible solutions to the current dispute.  The process is not mediation, but is less formal than litigation.  Sessions generally last 3 – 4 hours.  

What opportunities are presented by the use of neutral evaluation?

Parties will explore prospects for settlement, and thereby potentially reduce costs and expedite disposition.  Parties and their children may also avoid the stress associated with parenting investigations and litigation, which are time-consuming and have a long-standing negative impact on families experiencing divorce.

Who are the Evaluators?

The team consists of a magistrate and a master’s level social worker or counselor.  Both evaluators have extensive experience managing disputes and have been trained as mediators.  

How does the process begin? 

The assigned judge or magistrate will approve an Agreed Entry or create an Entry Ordering neutral evaluation or Magistrate’s Order for neutral evaluation, and the parties with their attorneys will proceed immediately to: _____.  The parties will be given a Scheduling Notice with the date, time and location of the neutral evaluation session.  A post-neutral evaluation hearing with the assigned judge or magistrate will also be scheduled at this time.  Within fourteen days of the Agreed Entry, Entry Ordering neutral evaluation, or Magistrate’s Order for neutral evaluation, payment of the neutral evaluation fee is required.  Payment is to be made as follows: ____, unless an Affidavit of Indigency has been properly submitted and approved.  

  




What happens next?

Each party or attorney will submit the appropriate neutral evaluation brief as follows: _____ and to the other party or attorney a minimum of 14 days before the scheduled neutral evaluation session.  Fines may be assessed for late submissions or failure to submit.  The brief will not be filed with the clerk of court or placed in the court’s file.  It will be shredded upon completion of the neutral evaluation process.  The brief is designed to give the evaluators an overview of the case.  The format for the brief is available on the court’s website.

The parties and their attorneys will report to: ______ on the scheduled date and prior to the time for the neutral evaluation session.  No other person should attend unless written approval is obtained in advance.  Sessions cannot be rescheduled unless a motion is filed with the court and good cause is shown.  

What happens during the session?

The evaluators will oversee the discussion to allow each parent and attorney the opportunity to be heard in an atmosphere of cooperation and respect.  First, the evaluators will fully explain the neutral evaluation process and the ground rules.  Then, each party will have an opportunity to explain what disputes are at issue.  The attorneys will be available to remind their clients of important information and to help them maintain focus.  The attorneys will also be afforded a brief opportunity to supplement the presentations.  The evaluators will ask questions of each party in an effort to solicit sufficient relevant information, and will then meet privately to discuss the strengths and weaknesses of each parent’s position.  Subsequently, they will provide an evaluation of the probable outcome of the case if the matter was presented during trial.  Settlement possibilities will be discussed and areas needing further inquiry may be identified.  Parties may meet privately with their attorneys to discuss options.  The evaluators may schedule another neutral evaluation session if additional information or collateral data is needed.

What happens after the session?

If a full or partial settlement is reached, the evaluators will require that the agreement be reduced to written form and submitted to the assigned judge or magistrate on a future date.  The matter may be referred to mediation if certain details need to be resolved to reach a full settlement.

If no settlement is reached, the evaluators will notify the assigned judge or magistrate and recommend the next step.  Most likely, the case will be ordered to an investigation and any additional assessments.  The evaluators will not be permitted to participate any further in the case and they will not be available to testify during litigation. 




