


Neutral Evaluation Opening Statement – Sample Version 1
(To be explained, paraphrased, or expounded at your discretion. It is not necessary to read it exactly as written.)
Good morning, my name is ___________________ and I will be one of your evaluators today. This is ____________________ who is also one of your evaluators. How may I address you during the neutral evaluation session? 

We have each had a minimum of 12 hours of basic mediation training, a minimum of 40 hours of specialized family or divorce mediation training and 14 hours of specialized training in domestic abuse. My experience as an evaluator includes _________________. (Each evaluator takes an opportunity to explain qualifications.)

Before we begin, let me explain the process of neutral evaluation and its purpose. Neutral evaluation is a court-ordered dispute resolution process in which the neutral evaluation team provides an evaluation of the probable outcome of the parenting dispute. Neutral evaluation is NOT mediation. Neutral evaluation is a bit more like litigation. Your attorneys have submitted briefs to assist the evaluators with background information. As evaluators, the court appoints us to conduct the session and to provide feedback to you based on the limited information we receive. At the close of the session, we will provide this assessment about what we believe is likely to happen in your case. We hope this will assist you in resolving your dispute about parenting arrangements for your children. You may adopt the evaluation as we give it or use the evaluation to begin settlement discussions. Your attorneys will memorialize any agreements you make. For unresolved issues, you may be referred to mediation or to a full custody investigation. 

The neutral evaluation process works like this: each of you will have an opportunity to briefly explain your perspective on the best parenting arrangements for the child(ren); each attorney will have the opportunity to add anything he or she feels should be added and to end with a summation. The presentations will be an informal narration with no direct examination or cross-examination. We ask for truthful, accurate information. After we have heard from everyone, we may ask questions to make sure we understand what you are telling us. In the neutral evaluation session, your role is to listen to what the other side has to say. You may hear some things about which you do not agree, so we ask you to write your thoughts on the provided pads of paper to share with us or your attorney later. This will help us keep the session moving and avoid interruptions. The Ohio Rules of Evidence are relaxed in neutral evaluation and we will not swear in the parties. This is not a recorded proceeding and no recording devices of any sort are allowed in the session. If it comes to our attention that you are recording, we will sanction the offending party.

We are not here to make binding decisions. We are not here to determine who is right and who is wrong. We are not here to evaluate the admissibility of the evidence. We cannot order any of you to do anything. Even though neutral evaluation team members have extensive experience in the Court, we cannot guarantee what the judges would ultimately decide. We are here to help you with an outcome in hopes you reach a settlement. We are impartial evaluators and we will not have any involvement with your matter after this session. The matter will be assigned to another magistrate or dispute resolution staff member. Further, we do not believe we have any prior knowledge of you (the parties) that would affect our ability to be impartial. 

Neutral evaluation is confidential. We as evaluators will not be discussing this session with the assigned magistrate, judge or dispute resolution employee. The only exceptions to confidentiality are that you as parties may discuss neutral evaluation with your attorneys; or if there are allegations of abuse or neglect of a child, threats of harm to others, or statements about an ongoing crime or about a felony.

All neutral evaluation communication is privileged and not subject to discovery or admissibility as evidence in a judicial proceeding. That means the neutral evaluation evaluators may not be deposed or subpoenaed to testify about any neutral evaluation communication unless a communication is otherwise discoverable, relates to imminent threat, or is intended to be used as a plan to commit a crime.

To make this neutral evaluation session run smoothly, we ask that you follow these ground rules: direct all comments to the evaluators, not to each other; do not interrupt when someone is speaking; and write down any questions or comments you may have to share with us or your attorney, so you will not forget your point. Likewise, all persons should please turn off their cell phones. We will be taking notes throughout the session to assist us in our evaluation. Our notes are not discoverable and will be shredded after the session. Do you understand the ground rules?

Other housekeeping matters include the taking of breaks. Should you need a moment, please feel free to request it. The restrooms are in the hallway. 

Now is the time to share your photo(s) of the child(ren) with us. Recall that the child(ren) is/are the focus of our session. (talk of the kids)

Any questions? If not, would the moving party please begin?



Opening Statement for Neutral Evaluation Session – Sample Version 2

Welcome to Judge __________’s (or X county’s) Neutral Evaluation Program.  We are excited to get started and hopefully move your case forward together.  My name is __________________ and I will be serving as one of your neutral panel members for today.  I am a magistrate here at the court but obviously not the magistrate on your case.  

Your other panel member for today is ______________________ and please introduce yourself to the parties and counsel.  We are only here for purposes of the neutral evaluation and you will not see us on your case in any other capacity and we will not be making decisions on your case.

Neutral evaluation is a non-binding process unless you want to make it binding through an order.  It is your opportunity to tell the panel what is important to you and gain feedback about the strengths and weaknesses of your case and possible outcomes which could help you determine next steps moving forward.

This process is driven primarily by you as a party to the case.  The panel wants to hear from you about what is going on with your case.  We would also like to know what you want and what success looks like in your view.  We will hear from each of you and then from your attorneys.  You will have up to 15 minutes each to present.  Your attorneys will have 5 minutes each.  The Guardian ad Litem will have 15 minutes and if you are self-represented, you may have up to 20 minutes to present.  You may speak freely and respectfully.  The rules of evidence do not apply in the neutral evaluation setting, so this is a less restrictive setting than a courtroom and you are not cross-examined, although the panel will likely have questions.    

After the panel hears from you and your attorney, we will discuss your case privately and allow you to relax.  We will then return with feedback about your case for you to consider.  At that point, you will meet with your attorneys privately and determine whether or not you would like to proceed to the next phase of mediation.  Many people choose to move forward to attempt resolution through mediation to save the time, effort, and expense of trial.  

Neutral evaluation sessions are not recorded.  The information shared here is confidential and privileged unless an exception would apply, such as you share that you are planning to commit a felony, threaten someone with harm, or disclose that you are harming a child, etc. However, simply because information discussed here is confidential and privileged does not mean that it could not be discoverable through other means.  Your panelists will not be discussing the information with others and neither will you, except for your attorney, and the panelists will not be called into court to testify.  Likewise, you will not be examined in court about what was said in this neutral evaluation, again, unless an exception would apply.

Should you be able to come to an agreement, it will need to be reduced to writing and then we can have Judge _____________ or a magistrate do an acknowledgment of your signed memorandum of agreement.

You are the Plaintiff in the case or you filed the first motion.  We will begin with hearing from you.  Please go ahead and tell us about your case.






