


Frequently Asked Questions (for Attorneys)

What is neutral evaluation?
Neutral evaluation is a dispute resolution process where one or more evaluator(s) gives the probable outcome of a dispute based on the information presented by the parties and their counsel.

Why use neutral evaluation?
Neutral evaluation minimizes court costs and provides parties with some self-determination in the outcome of the matter, as well as an opportunity to see if their positions may be successful in court.

When is neutral evaluation appropriate?
Neutral evaluation can be ordered at any time during the case. Some parties prefer starting with the process early, and some other parties defer to this process after the litigation process has commenced. 

Who should attend?
Parties, attorneys, subject matter experts and Guardians ad Litem could attend the neutral evaluation session. 

Are support people allowed to attend?
No, unlike mediation, no support people are allowed in the room, unless otherwise authorized by the court or the evaluators. 

What should the parties expect?
At the neutral evaluation session, the evaluators will oversee the discussion to allow each party and attorney the opportunity to be heard in an atmosphere of cooperation and respect. The parties should expect to provide information and be actively engaged in the neutral evaluation process. The evaluators will seek additional information from the parties, if necessary. Once the information is gathered, the evaluators will meet privately to discuss the strengths and the weaknesses of each party’s position and to discuss probable outcomes for the parties. The evaluators will then orally present this feedback, resources and options to all parties. The parties will be given an opportunity to consult privately with their attorneys to review and discuss the evaluators’ feedback. The parties will reconvene and discuss results. If the parties come to a full or partial agreement, they must put the agreement in writing and submit it to the assigned judge/magistrate at a future date. The parties could agree to proceed to mediation if they have unresolved issues.


Could the neutral evaluation session be remote?
Neutral evaluation may be held in person or via video conference.

How long does the neutral evaluation usually last?
The matter is usually discussed and concluded in a three-to-four-hour session. Additional sessions may be scheduled after the first neutral evaluation session. 

What is the fee for neutral evaluation?
The fee for neutral evaluation varies by county. 

When is the process initiated?
Once the parties agree to proceed to neutral evaluation, the process is initiated by an agreed entry or by an order from the judicial officer.  At that time, the neutral evaluation session will be scheduled, approximately a month from the filing of the entry/order.  

What is required after the agreed entry or order to participate in neutral evaluation is filed?
The parties need to submit their briefs at least two weeks before the date of the neutral evaluation session, or as otherwise set forth in the court’s order, and the payment, for counties that require payment, needs to be received minimally two weeks before the date of the neutral evaluation session, or as otherwise set forth in the court’s order. 

Who should write the briefs?
Generally, the courts prefer the parties write the briefs and then review with their counsel before submitting them to the evaluators.  This will assist the evaluators in understanding the parties’ perspectives. 

Are the briefs filed with the court?
No, the briefs are not filed with the court. The briefs are exchanged between the parties and counsel. 

How much time are the parties and their counsel given to speak?
Generally, the parties are given fifteen minutes to make their presentation, and their counsel are given five minutes to clarify.

Do the rules of evidence apply?
No, the rules of evidence do not control the neutral evaluation process and the parties are allowed to share information with the Evaluators during the neutral evaluation session that is otherwise not admissible in court.  However, communications made during the neutral evaluation process may be determined to be privileged pursuant to Ohio R. Evid. 408 to prevent disclosure in subsequent proceedings.

Is the evaluation binding?
No, the parties are provided with the probable outcome of a dispute based on the law if the issue is to be litigated. 

Is the session confidential?
Neutral evaluation communications are confidential. Exceptions to confidentiality include the following: 
· Parties may share all neutral evaluation communications with their attorneys;
· Allegations of abuse or neglect of a child;
· Certain threats of harm to other people or oneself; 
· Statements made during the neutral evaluation process to plan or to hide an ongoing crime;
· Statements made during the neutral evaluation process that reveal a felony.

Is the session privileged?
Most courts have a provision in their local rule that communications in neutral evaluation are privileged and not subject to discovery or admissible as evidence in a judicial proceeding unless the communication is otherwise discoverable, relates to an imminent threat, or abuse of a child or protected adult, or is used to plan or conceal a crime.  Neutral evaluation communications may also be determined to be privileged under Ohio R. Evid. 408.

Can parties file for continuance?
Yes, but a motion seeking a continuance of a scheduled neutral evaluation will be required, with proper notice provided and pursuant to the court’s local rule. A continuance of a scheduled neutral evaluation session shall be granted only for good cause shown.

Are parties or attorneys who violate these rules subject to sanctions?
Any party or attorney who violates these rules may be subject to appropriate sanctions, including but not limited to, additional fees, forfeiture of paid neutral evaluation fee, contempt of court, attorney fees, or costs.

What happens after the session?
Most courts require that the parties provide a report to the court approximately two weeks after the conclusion of the neutral evaluation. Due to the confidential nature of the process (Sup.R. 16.51(B)), this status report is intended only to provide information that allows the judicial officer to schedule next steps in the case.




