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MENTAL HEALTH COMMITMENTS
FROM MUNICIPAL COURT 

HONORABLE DIXIE PARK
STARK COUNTY PROBATE COURT 

A. Purpose of Outpatient Commitment 

• The Mental Health Act of 1988 allows for the commitment of  
persons who are deemed to be mentally ill and subject to court 
ordered treatment to the MHRSB. The purpose of Outpatient 
Commitment (OPC), also known as Assisted Outpatient Treatment, 
is to treat these individuals in the least restrictive environment 
consistent with their needs. The law permits the use of outpatient 
commitment as a community-based, least-restrictive alternative 
to hospitalization for those persons who may otherwise be subject 
to inpatient hospitalization. 

Civil Commitments - 8



Massillon State Hospital 

B. OVERVIEW/DESCRIPTION

i. What is Outpatient Commitment (OPC)/ 
Assisted outpatient treatment(AOT)?
Community-based/outpatient mental health 
services pursuant to court order to adults with 
severe mental illness who have a prior history 
of repeated hospitalizations or arrest. It is a 
tool for assisting those individuals most at risk 
for the negative consequences of not receiving 
treatment.
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B. OVERVIEW/DESCRIPTION cont’d

• Those most in need:
OPC laws have been shown to reduce hospitalization, 
arrest and incarceration, homelessness and violent 
acts associated with mental illness.  

B. OVERVIEW/DESCRIPTION cont’d

• OPC RECIPIENT CHARACTERISTICS:
•Majority have schizophrenia or severe bipolar disorder
• 97% had been previously hospitalized
• 47% had co-occurring substance abuse disorder
• 47% did not adhere to needed medication regimen
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B. OVERVIEW/DESCRIPTION cont’d

iii. How does Outpatient Commitment Work?
Probate Court orders Outpatient Commitment if, 
upon completion of a hearing, the court finds by 
clear and convincing evidence that the respondent 
is a mentally ill person subject to court order, the 
court shall order the respondent for a period not 
to exceed ninety days to any of the following:

B. OVERVIEW/DESCRIPTION cont’d

a. A hospital operated by the department of mental health and 
addiction services if the respondent is committed pursuant to 
section 5139.08 of the Revised Code;

b.   A nonpublic hospital
c. The veterans’ administration or other agency of the Unites 

States government;
d. A board of alcohol, drug addiction, and mental health services or 

agency the board designates;

e.   Receive private psychiatric or psychological care and treatment;

f. Any other suitable facility or person consistent with the 
diagnosis, prognosis, and treatment needs of the respondent. 
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C. SOURCES OF REFERRALS

• Court referrals-Municipal/Common Pleas
• Heartland 
• Agencies/Community
• Guardianships

D. Statutory Criteria ORC 5122.111

• Would benefit from treatment as manifested by evidence of behavior that 
indicates all of the following: 

• (a) The person is unlikely to survive safely in the community without 
supervision, based on a clinical determination. 

• (b) The person has history of lack of compliance with treatment for mental 
illness and at least one of the following applies: 

• (i) At least twice within the thirty six months prior to the filing of the  
affidavit, the lack of compliance has been a significant factor in necessitating 
hospitalization in a hospital or receipt of services in a forensic or other mental 
health unit of a correctional facility, provided that the thirty-six month period 
shall be extended by the length of any hospitalization or incarceration of the 
person that occurred within the thirty-six month period. 
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D. Statutory Criteria cont’d

• (ii) Within the forty-eight months prior to the filing of the affidavit seeking 
court-ordered treatment of the person, the lack of compliance resulted in 
one or more acts of serious violent behavior toward self or others or 
threats of, or attempts at, serious physical harm to self or others, provided 
that the forty-eight month period shall be extended by the length of any 
hospitalization or incarceration of the person that occurred within the 
forty-eight month period. 

• (c) The person, as a result of mental illness, is unlikely to voluntarily 
participate in necessary treatment. 

• (d) In view of the person’s treatment history and current behavior, the 
person is in need of treatment to prevent a relapse or deterioration that 
would be likely to result in substantial risk of serious harm to the person or 
others.

D. Procedures –Municipal Court

• Process begins when trial court judge 
or prosecutor files the Affidavit as 
provided in ORC 5122.111 with 
certificate of examination from 
licensed physician or clinical 
psychologist

• SB2 allows evaluation of defendant’s 
mental condition at the time of the 
offense to be conducted through 
electronic means
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D. Procedures and Forms

• Affidavit of Mental Illness and Certificate of Examination filed with Defendant’s 
reports in Probate Court no later than Wednesday at noon

• Discharge postponed- Muni Court can detain Defendant for 10 days until the 
probate hearing is held

• Probable Cause determination
• Order of Detention
• Judgment Entry Appointing Counsel
• Notice to Respondent 
• Notice of Hearing
• Order of Continuance
• Hearing held – Order of inpatient or outpatient treatment for 90 days depending on 

evidence presented and boxes checked on Affidavit. Status Conference hearing 
scheduled.  

D. Procedures –OPC Checklist

• If inpatient treatment is ordered, OPC hearing prior to release*
• If outpatient treatment was requested and expected to be  ordered, 

AOT Monitor and ACT Team meet with Respondent prior to the hearing 
and review the OPC Checklist:

1-Individual is unlikely to survive safely in the community without             
supervision
2-Individual has a history of lack of compliance with treatment which 
has led to one of the following statutory criteria:   
a. Two hospitalizations or forensic services  within the past 36 months  
OR  b. One or more acts of violence, threats or attempts on others in 
48 months  
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D. Procedures – OPC Checklist cont’d

3. Individual previously failed in attempts to live in the community
4. Individual has capacity to cooperate with the involuntary 

community treatment
5. Individual expresses an interest in living in the community
6. Individual has demonstrated a benefit from treatment in the past
7. Treatment recommendations have been considered and can be 
delivered in an outpatient setting, addresses the individual’s needs and 
are necessary to sustain community living. Services recommended can 
be monitored by service providers. Service providers are capable of 
ensuring participation, along with court oversight 
• i.

E. OUTPATIENT COMMITMENT AGREEMENT OF 
UNDERSTANDING
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F. Ongoing Outpatient Commitment

1. Status Conferences once a month or more, if needed, to confirm 

• Individual is taking medications as prescribed by a physician

• Individual is reporting to service providers at scheduled times

• Individual is actively participating in all services recommended by 
treatment  

providers (i.e. individual and/or group therapy, day treatment programs,   

vocational programs, etc.)

• Individual is complying with recommended medical treatment, lab 

work, drug tests, etc. in the requested amount of time

• CM is working to actively engage individual in services recommended

F. Ongoing Outpatient Commitment cont’d

• 2. Formal review at least once a month and when significant clinical  changes 
occur

• OPC Monthly Update Reports include

a.   Adherence with ISP/court recommendation

b.   Response to treatment

c.   Potential risk factors

d.   Appropriateness of continued OPC; a recommendation for more restrictive 

setting; or recommendation to terminate commitment

e.   Date commitment will expire

Civil Commitments - 16



G. Petition for Outpatient Commitment While 
Individual is in the Community

An Affidavit for Mental Illness AND Certificate of Examination will   
be completed by the treating psychiatrist and faxed to the OPC Monitor.

1. Include the individual’s insight into their illness, along with 
his/her  likelihood of following through with court ordered 
treatment.
2. Provider shall also include proposed treatment 
recommendations and the most recent assessment.

Once all information is included, the OPC Representative will fax 
information to Probate Court.

F. Care and Treatment Planning

i.  An individual will continue with services from the service provider/agency   
from whom they are currently receiving services. If the individual is not  
currently linked to services, the linkage will occur once they have been 
committed through Probate Court. The individual may, where appropriate,  
elect the agency with whom they would like to connect. (Coleman, CommQuest, Phoenix   
Rising 

ii.The Outpatient Commitment Agreement is discussed and signed by the  
individual and all parties involved. If the individual is hospitalized during   
the OPC court proceedings, the service provider agency will complete this 
during/prior to the discharge from involuntary hospitalization.
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