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FACULTY BIOGRAPHIES 
 
D. ALLAN ASBURY joined the Ohio Board of Professional Conduct in 2014 as Senior Counsel.  
Before joining the Board, Allan served as Administrative Counsel for the Supreme Court and 
Secretary of the Board on the Unauthorized Practice of Law.  His primary duties for the Board 
include researching and drafting advisory opinions, providing ethics advice to Ohio lawyers, 
judges, and judicial candidates, and assisting in the Board’s ethics outreach and education 
efforts.  Allan received his undergraduate and law degrees from Capital University.  He 
began his practice of law as in-house counsel for a regional transit authority where he had 
primary responsibility for personal injury defense, labor, and employment matters.  He is 
admitted to practice in Ohio, United States District Court for the Southern District of Ohio, 
and the U.S. Supreme Court.  Allan is a Certified Court Manager (CCM) through a 
certification program of the National Center for State Courts. 
 
PATRICK CARROLL served as judge of the Lakewood Municipal Court for almost 32 years 
and is currently serving as a judge by assignment by the Ohio Supreme Court and as the ABA 
Judicial Outreach Liaison for the State of Ohio.  Prior to taking the bench, Judge Carroll 
served as an assistant prosecuting attorney for Cuyahoga County, Civil Division, from 1979 to 
1984 and in private practice until 1990.  Judge Carroll served as a law clerk for Hon. John V. 
Corrigan at the 8th. District Court of Appeals.  From 1981 to 1990 Judge Carroll was an 
adjunct faculty member for the Cleveland-Marshall College of Law at Cleveland State 
University.  He received his J.D. from Cleveland State College of Law, serving as the Research 
Editor for the law review.  He has written several reported decisions and legal articles, most 
recently, The inequity of third part bail practices, 53 Loyola Univ. Chicago Law Journal, 153 
(2022).  Judge Carroll is co-chair of the Editorial Board of the Ohio Jury Instructions 
Committee for the Ohio Judicial Conference, education chair for the Association of 
Municipal/County Court Judges of Ohio, a past member of the Supreme Court of Ohio 
Continuing Legal Education Commission and Judicial College Board of Trustees, and the 
Board of Trustees of the Cleveland Metropolitan Bar Association.  Judge Carroll is a life 
member of the Eighth District Judicial Conference, a two-time recipient of the President’s 
Award from the Association of Municipal/County Judges of Ohio, and a frequent faculty 
member for the Judicial College.   Judge Carroll was inducted into the Cleveland State 
University Law School Hall of Fame in 2023 and the 2024 recipient of the Thomas J. Moyer 
Judicial Excellence award from the Ohio State Bar Association. 
 
D. CHRIS COOK was elected to the Lorain County Court of Common Pleas – General Division, 
on November 8, 2016, assumed the office on December 24, 2016, and was reelected to full, six-
year terms on November 6, 2018, and November 4, 2024.  On January 1, 2023, he was elected 
to serve as Presiding Judge of the Ten-Judge Lorain County Common Pleas Court. Judge Cook 
also oversees the felony non-support docket and runs a county-wide driver’s license 
reinstatement program. 
 
Prior to becoming a judge, Judge Cook’s primary practice involved litigation, specifically in the 
area of Attorney Discipline, Consumer Sales Practices Act, and the defense of automobile 
dealerships.  He has tried numerous civil and criminal cases to juries throughout the State of 
Ohio, in both state and federal courts, including multi-million dollar class action matters and  
 



death penalty cases.  Judge Cook has been admitted pro hac vice in California, Illinois, and 
Maryland.  He has prosecuted or defended approximately 100 appeals. 
 
Judge Cook Chaired the Supreme Court of Ohio’s Board of Professional Conduct in 2023 and 
2024, and has been a member of the Board since 2018.  He is a member of the Ohio Supreme 
Court’s Judicial Curriculum Committee; and a member of the Ohio Supreme Court’s 
Committee on Grievances Against Supreme Court Justices.  He is a former member of the 
Board of Governors of the Ohio State Bar Association; past President of the Lorain County Bar 
Association; a former member of the Certified Ethics and Grievance Committee (2002-2012); 
former Chairman of the Lorain County Bar Association’s New Lawyer’s Admissions 
Committee; former Chairman of the Lorain County Bar Association’s Unauthorized Practice 
of Law Committee; and former Supreme Court Certified Bar Counsel to the Lorain County 
Bar Association (2006 – 2016). 
 
Judge Cook also served as an Assistant Lorain County Prosecutor in both the civil and major 
felony division for five years; served as Magistrate for the Lorain Municipal Court (2005 – 
2016); and Prosecuting Attorney for Sheffield Village, Ohio (2004 – 2016).  Prior to taking 
the bench, Judge Cook was a member of the law firm Cook & Nicol, LLC, in Lorain, Ohio, and 
was named an Ohio “Super Lawyer” for 2017 by Thomson Reuters. 
 
RYAN FAHLE began his career with the Supreme Court of Ohio in 2006 as a Court Security 
Officer. Over the years, he advanced through several leadership roles, becoming Director of 
Building Services in 2025. In this capacity, he oversees Court Security, Facilities, and Events 
and Education sections, providing strategic direction, resource management, and operational 
leadership. 
 
Ryan holds a Bachelor of Science in Public Safety Management from Franklin University and 
earned the Certified Court Executive credential from the National Center for State Courts in 
2024. He is also an OPOTA Certified Court Officer/Bailiff and a firearms instructor. Prior to 
his tenure at the Court, Ryan served in the United States Marine Corps as a Military Police 
Officer with the HMX-1 Executive Flight Detachment. 
 
BRIAN FARRINGTON is the Supreme Court of Ohio’s Director of the Office of Data and 
Analytics. Brian joined the staff of the Supreme Court in August 2002, as its Judicial Assignment 
Officer where he was responsible for administering Chief Justice Thomas J. Moyer’s visiting 
judge program. In 2007, Brian was promoted to Statistics Analyst in the Supreme Court’s Office 
of Court Services. In 2021, he was promoted to Manager of Statistics. In 2025, he was promoted 
to Director of the Office of Data and Analytics. From 2011 through 2017, Brian served as the 
state court data specialist representative on the Conference of State Court Administrator’s 
Court Statistics Committee, providing guidance and leadership to the Court Statistics Project 
staff at the National Center for State Courts. Brian serves as faculty for the Certified Court 
Manager program through the National Center for State Court’s Institute for Court 
Management. He regularly instructs Ohio judges and court administrators on court 
performance measurement, statistical reporting, caseflow management, and data-driven 
decision making. Prior to joining the Supreme Court, Brian was a litigation paralegal at Vorys, 
Sater, Seymour and Pease in Columbus. He graduated with a B.A. in psychology from Miami 
University in Oxford, Ohio. 



 
CHRIS GEOCARIS is the Deputy Director of Court Services at the Supreme Court of Ohio. 
Chris joined the staff at the Supreme Court in 2021 and was promoted to being the Manger of 
the Case Management Section in 2023. He provides caseflow support services to courts around 
the state, including case management reviews, file reviews, process mapping, and training. 
Chris also regularly instructs judges, magistrates and court personnel on best practices and 
philosophies that promote public trust and confidence in the court system and accountability. 
Prior to joining the Court, Chris was a Guardian ad Litem Staff Attorney with CASA where he 
represented children in abuse and neglect cases. Chris also worked as a prosecutor with the 
State's Attorney's Office in Kane County, Illinois where he prosecuted in a variety of divisions 
including Felony, DUI, and Juvenile Court. Chris earned his Bachelor of Arts degree in 
Political Science and Business Administration from Augustana College. He received his J.D. 
from the Western Michigan University Cooley Law School. 
 
TODD L. GRACE is in his ninth year as Athens County Municipal Court Judge. Prior to taking 
the bench, he served for 13 years as a Magistrate in Athens County Juvenile Court while 
maintaining a private law practice in Athens. During his time at Athens Municipal Court, Judge 
Grace has significantly expanded the Court’s diversion programs and has moved the Court 
progressively towards digital files and digital court management processes. Judge Grace has 
served on task forces and workgroups for the Ohio Supreme Court and the Ohio Judicial 
Conference including the areas of Bail/Bond reform, Model Bond Schedule, New Judge 
Mentoring Program, Continuing Jury Operations, and Remote Hearings. 
 
In March 2020, with the coronavirus pandemic, Judge Grace and Athens County Municipal 
Court set up the framework for resolving cases through video conferencing. The Court was 
able to accept changes of pleas, conduct preliminary hearings, and conduct motion hearings. 
On May 1st, the Court resumed its pre-trial docket, by Zoom. The practitioners quickly adjusted 
and more cases were being resolved throughout May and progress was demonstrated on many 
other cases throughout that time. With the lifting of the Governor’s stay at home Order at the 
end of May, the Court transitioned to a hybrid system where many court participants are still 
appearing by Zoom, but those who need to appear in person, or just prefer to appear in person, 
are able to do so. Each of these transitions has required problem solving and flexibility, and 
Judge Grace is extremely thankful to have the staff and practitioners that have made it possible 
to transition (somewhat) smoothly through each of these changes. 
 
Judge Grace and his wife, Sarah, have four children ranging from 11 to 23 years old. As you 
might expect, they do not feel like they can ever get enough done or get enough sleep. 
 
JOHN GROOM came to the Supreme Court of Ohio in 2015 with the Office of Court Security 
as the Security Services Manager.  His primary role is dealing with outside courts throughout 
Ohio serving as a consultant and security expert.  Mr. Groom performs comprehensive, onsite 
court security assessments and provides advice to local courts in attaining their security goals 
and assistance in keeping compliance with the Security Standards set forth by the Supreme 
Court of Ohio.  John served as a police sergeant with the Columbus Division of Police for 34 
years as a full-time member and then for three years as a reserve officer following his retirement 
in 2012.  His assignments included patrol officer and precinct sergeant after being promoted 
in 1989.  He was transferred to the Columbus SWAT Platoon in 1995 and was responsible for 



all SWAT team training including firearms, sniper-counter/sniper team operations, and acted 
as an individual team leader.  He has presented active shooter response training to hundreds 
of officers all over the state.  John was also designated to act in command upon the absence 
of the unit’s leader and successfully managed hundreds of critical incidents such as 
hostage/barricades and high risk search warrant executions during his 16 year tenure with 
SWAT.   Following his retirement, John worked as a personal security specialist, providing 
protection to several local dignitaries until he received the opportunity to come to the court. 
 
John attended Columbus State Community College and Ohio Dominican University.  He also 
completed the Columbus Police Academy curriculum, numerous OPOTA weapon instructor 
courses, Weapon of Mass Destruction Tactical Command training and many other SWAT 
command level courses. 
 
THOMAS M. HANNA is retired from Kettering Municipal Court where he began serving as 
Judge in 2000, after having served there as Acting Judge since 1992. Judge Hanna was also 
Acting Judge in Dayton Municipal Court for two years, from 1987 until 1989. Before and during 
his time as Acting Judge, he was in private practice from 1981 until 1999. He continues to 
frequently sit as a visiting judge. Judge Hanna received his BSBA from the University of Dayton, 
his MBA from Capital University, and his JD from the University of Dayton School of Law. 
 
TARYN HEATH has served on the Stark County Court of Common Pleas bench since 2007. 
Previously, she served as a private practitioner for 25 years, prosecutor for the City of Alliance, 
Ohio, Assistant Attorney General, and Magistrate for the Canton Municipal Court for 13 years. 
Judge Heath obtained a Bachelor of Arts in Public Administration from Miami University and 
her Juris Doctor from The University of Akron School of Law (2021 Alumni Association’s 
Outstanding Alumni of the Year Recipient). 
   
Judge Heath is a frequent lecturer on ethics, professionalism, and veteran issues for the Ohio 
Judicial College, the Ohio Common Pleas Judges’ Association, the Ohio State Bar Association, 
and the Ohio Association of Magistrates. She is former President of the Ohio Common Pleas 
Judges Association and currently serves as Co-Chair of the Ohio Judicial Conference Innovative 
and Specialty Courts Committee. Judge Heath also serves on the Ohio Judicial College 
Planning Committee, the Common Pleas Curriculum Committee and the Judicial Ethics, 
Professionalism and Diversity Committee. She is a member of the Stark County Bar Association 
(Past President), Ohio State Bar Association, and is an Ohio State Bar Foundation Fellow. 
  
Judge Heath was instrumental in establishing the Court’s Foreclosure Mediation Program. She 
has championed efforts to get young people interested in the justice system, serving for over 
30 years as a judge for the Ohio Center for Law-Related Education’s High School Mock Trial 
Program, and instituting a Court Career Days Program at Lehman Middle School. Judge Heath 
established and chaired the committee for the Symposium on Community Violence ‘Breaking 
Down Barriers’ and was instrumental in reestablishing the Ohio Attorney General’s Fugitive 
Safe Surrender Program in Stark County. 
 
Judge Heath has chaired the Court’s H.O.P.E. Program (a collaboration of community 
partners assisting offenders with mental illness) since 2007 and founded and presides over 
Honor Court (a veterans treatment court) since 2011. She serves as the Stark County Judicial 



Delegate for the ‘Stepping Up Ohio Initiative’, including the Sequential Intercept Mapping 
and Supportive Housing Technical Assistance Projects. Judge Heath has received: the 2013 
Italian-American Festival Dedication Award; 2016 ‘Got your Six’ award from Warriors Journey 
Home for service to local veterans; the 2017 Women’s Impact Award; the 2020 Stark County 
Mental Health and Addiction Recovery Board’s CIT (Crisis Intervention Team) ‘Champion of 
the Year’ award as well as the 2023 Warriors Journey Home Founder’s Award. 
 
DAVID A. HEJMANOWSKI has served as the Judge of the Probate/Juvenile Division of the 
Delaware County Court of Common Pleas since February of 2015 and was previously a 
Magistrate at that Court from January of 2003 to February of 2015 and Juvenile Court 
Administrator from 2004-15.  Prior to this, he served as an assistant prosecuting attorney for 
Delaware County.  He graduated as a Public Service Fellow from the Ohio State University 
Moritz College of Law in 1999 where he also received the Joseph M. Harter Memorial Award 
for Trial Advocacy.  He received his B.S. in political science from Hiram College in 1996.  
Currently a member of the board of the Supreme Court’s Judicial College, he is also a past 
chair of the Supreme Court’s Advisory Committee on Language Services, a past chair of the 
Ohio State Bar Association Juvenile Justice Committee and current chair of the Ohio State Bar 
Association’s Content Advisory Committee.  From 2008 to 2011 he served a three year term 
on the Ohio State Bar Association Board of Governors.  During 2023 he served as President 
of the Ohio State Bar Foundation and he is currently President of the Delaware County Bar 
Foundation.  In 2020 he began a ten-year term as an officer of the Ohio Judicial Conference.  
He is a member of the Governor’s Council on Juvenile Justice.  From 2019-2022 he served on 
the Federal Advisory Committee on Juvenile Justice, which advises Congress and the White 
House on juvenile justice policy matters.  He is a member of the Boards of the National 
Council of Juvenile and Family Court Judges and Chair of the Advisory Committee of the 
National Center for Juvenile Justice. He is currently chairing the Supreme Court of Ohio’s 
Task Force on Juvenile Diversion.  He is a frequent presenter for the Ohio Judicial College 
and the Ohio State Bar Association.  Locally, he has served as President of the Delaware 
County Historical Society and on the boards of the Central Ohio Symphony, the Strand 
Cultural Arts Society, the Andrews House and the Arena Fair Theater Company. 
 
THOMAS A. JANUZZI has been the judge of the Oberlin Municipal Court since 2002 and will 
be completing his fourth term on December 31, 2025. Judge Januzzi received his Bachelor of 
Science in Business Administration from Ashland College 1979 and his Juris Doctor from 
Cleveland Marshall College of Law at Cleveland State University 1982.  Prior to taking the 
bench, he practiced law from 1982-2001. He was a partner in the law firm of Trigilio, 
Stephenson & Januzzi in Lorain, Ohio and served as an acting judge in Oberlin Municipal 
Court from 1991-2001.  He also served as a law clerk, volunteer mediator, arbitrator, and 
receiver in the Lorain County Common Pleas Court. 
 
Judge Januzzi served as a trustee of the Association of Municipal and Count Judges of Ohio, 
on several of the association’s committees, and as the chair of the Rules of Superintendence 
and Rules of Practice Committee.  He is also an active member of the Ohio Judicial 
Conference, where he serves on the Judicial Ethics and Professionalism, Criminal Law and 
Procedure, Legislative Committee and Court Administration Committees. Judge Januzzi has 
also served on The Supreme Court of Ohio Advisory Committee on Case Management, Time 
Guidelines Subcommittee. He is the past president of Lorain County Bar Association and 



served on the Advisory Committee for the Lorain County Court of Common Pleas Office of 
Dispute Resolution and on the Lorain County Bar Association Legal Ethics Committee.  
 
Judge Januzzi is active in community outreach where he has presented at local high schools on 
Roles in the Justice System and Underage Drinking, has been a volunteer judge for Oberlin 
High School Street Law Mock Court program and Amherst High School Mock Trial program, 
and has been a participant in the Lorain County Bar Association Mock Court program.  He 
also speaks to local civic and community groups.  Judge Januzzi has prepared numerous 
Power Point presentations on a variety of topics which are on the Oberlin Municipal Court 
website. Judge Januzzi is also a frequent presenter for Lorain County Bar Association seminars 
including recently OVI seminars and Marsy’s Law. 
 
Judge Januzzi has been a teacher for Parish School of Religion for the past 11 years for St. 
Joseph Catholic Church in Amherst, Ohio for the 8th grade confirmation students and teacher 
of Parish School of Religion for Sacred Heart of Jesus Catholic Church in Oberlin for the past 
8 years. 
 
Judge Januzzi has written four articles for the OJC publication For the Record: Plea Bargaining 
– 1st Quarter 2011; Ex Parte Communications 1st Quarter 2013; The “Sleep-Driving” Defense 
submitted for publication in 1st Quarter 2014 and  Calming the Municipal Court Accused 3rd 
Quarter 2018, and most recently an Article in the  
 
Tom and his wife, Margie, have been married for 44 years and have four daughters ages 42, 40, 
38, and 36 and Fifteen (15) grandchildren [9 girls and 6 boys]. 
 
Tom is eligible to run for a 5th term next year but has decided to leave full time employment 
to spend more time with his good wife and family including the grandchildren and Tom’s 96 
year old mother who has been in an assisted living facility since July 2023. 
 
MOLLY K. JOHNSON, a lifelong resident of northeast Ohio, was elected to Mahoning County 
Court in 2018. She has since presided over thousands of civil, criminal and traffic cases. She is 
the youngest judge to ever be appointed to two Ohio Supreme Court Commissions.  
 
Judge Johnson has received multiple proclamations from the United States Congress for her 
numerous legal and charitable efforts. She has twice been recognized on the floor of the Ohio 
Senate for her efforts in honoring veterans and first responders. She recently received a 
proclamation from the Ohio House of Representatives for her charitable efforts for the Boys 
and Girls Club of Youngstown.  
 
As an attorney, Judge Johnson has argued in the Supreme Court of Ohio numerous times. She 
has served as an adjunct professor for the University of Akron School of Law and is an assistant 
coach of Youngstown State University’s Moot Court program. She serves in a mentor capacity 
for three local high schools, as well as the University of Akron School of Law. She also serves 
on the board of Trustees of the YMCA of Youngstown, where she brings a passion for teaching 
inner city students to swim. 
 
 



Judge Johnson's education background includes a Bachelor of Arts degree in Spanish and 
Communication from Denison University and a J.D. from University of Akron School of Law. 
 
GARY A. LOXLEY has served as a judge on the Warren County Court since May 2013.  A 
native of Greenville, Ohio, Judge Loxley is a graduate of Miami University (Oxford) and the 
Ohio Northern University College of Law.  He began his legal career as a commissioned 
officer in the United States Army Judge Advocate General’s Corps in 1988. For nearly 15 years, 
he served as an Assistant Prosecuting Attorney in the Warren County Prosecutor’s Office. He 
engaged in the private practice of law in Dayton from 1998-2002. 
 
In 2018, Judge Loxley retired as a colonel from the United States Army Reserve Judge Advocate 
General’s Corps. During his 36 years in the Army, he served in many leadership and command 
assignments, including service as a Military Judge in the United States Army’s 1st and 2nd 
Judicial Circuits.  He earned a Master of Strategic Studies degree from the United States Army 
War College. 
 
Judge Loxley is active in several local, state, and national organizations and committees, 
especially veterans interest groups.  He is a member of the Warren County (Past President) 
and Ohio Bar Associations, Association of Municipal and County Judges of Ohio, and the Ohio 
Judicial Conference.  In 2015, he established a specialized docket for veterans known as the 
Warren County Veterans Court and serves as its Presiding Judge. As a result of the contributions 
he made to the community after his active military service, Judge Loxley was inducted into the 
Ohio Veterans Hall of Fame, Class of 2021. 
 
Judge Loxley and his wife Jennie are the parents of four grown children and have six 
grandchildren. 
 
TIM LUBBE is the Court Administrator for the General Division of the Lucas County Common 
Pleas Court, where he has served since 2022.  Prior to joining Lucas County, Tim worked as 
the Director of Fiscal Resources for the Cuyahoga County Juvenile Court and was a former 
Court Administrator for the Cleveland Housing Court.  Tim served as the Court 
Administrator for the General Division of Lorain County Common Pleas Court from 2008 to 
2017. Before becoming a full-time Court Administrator, Tim was a staff attorney in Lorain 
County Common Pleas Court from 1999 to 2005, then a part-time magistrate and Court 
Administrator from 2005 to 2008. Tim received his law degree from Ohio Northern University 
and his undergraduate degree from the University of Dayton.  Tim is certified as a Court 
Manager (CCM) and Court Executive (CCE) by the National Center for State Courts.  The 
National Judicial College has qualified him as a mediator.  Tim has received his certification 
as a Senior Human Resources Professional (SHRM-SCP) from the Society for Human Resource 
Management.  He has had the honor of being appointed by the Supreme Court of Ohio to 
the Commission on the Rules of Superintendence and the Case Management Standards 
Workgroup.  Tim has had the privilege of being an instructor for the Supreme Court of 
Ohio’s Judicial College. 
 
JOY MALEK OLDFIELD graduated from the University of Akron school of law after obtaining 
a Bachelors degree in Sociology from John Carroll University  Before entering public service, 
she was recognized throughout the State of Ohio as a Plaintiff’s trial attorney. Judge Oldfield 



started her legal career with Scanlon & Gearinger Co., LPA, and then as a partner at Hill 
Hardman Oldfield, LLC, where she practiced in the area of complex civil litigation and 
appeals. A persuasive and effective trial lawyer, she represented clients in state and federal 
courts throughout Ohio, as well as before the Supreme Court of Ohio and the Supreme Court 
of the United States. The individuals whose causes she undertook suffered age, gender and 
race discrimination, sustained serious personal injury, and/or unfortunately lost loved ones 
due to professional or other negligence. The hallmark of Judge Oldfield’s practice as a lawyer 
was her work ethic, sharp courtroom skills and compassion for humanity. 
 
Drawn to helping people in a larger way, she left a successful career as a private attorney to 
serve as a Magistrate for Judge Elinore Marsh Stormer in the Summit County Common Pleas 
Court. As a Magistrate, Oldfield presided over bench and jury trials for civil cases. 
 
In 2011, Judge Oldfield was elected to the Akron Municipal Court, serving until 2016.  There, 
in addition to her duties as a trial court judge, the other judges elected her as the  
Administrative/Presiding Judge from 2014-2016. And, in keeping with the philosophy of 
treatment in lieu of incarceration, she revamped and presided over the Akron Municipal Drug 
Court from 2013-2016. 
 
Judge Oldfield joined the General Division of the Summit County Common Pleas Court in 
November 2016, and her colleagues immediately selected her as Presiding Judge of the 
Turning Point Program (the Felony Drug Court). 
 
The hallmark of Judge Oldfield’s judicial service has been her tireless work to impact and 
educate individuals on the disease of addiction and the beauty of recovery.  Through her years 
on the bench, Judge Oldfield spearheaded various initiatives to try and meet all needs – 
physical, mental, social, emotional, spiritual – for those suffering from the disease of addiction. 
 
Her innovations in this field have been widely recognized. Judge Oldfield founded Faith in 
Recovery – designed to provide interested participants a spiritual connection along their 
recovery journey; and, Y-STRONG, designed to provide participants with access to area YMCA 
facilities for physical wellness.  Also under her leadership, the Turning Point Program 
obtained Summit County’s first specialized docket therapy dog, “Tank.”  With Tank’s help, 
participants can relax, reduce their level of stress and feel more comfortable in the Court 
setting. 
 
In addition, Judge Oldfield works to educate others – locally, state-wide and on the national 
level.  Two national entities,  Substance Abuse and Mental Health Services Administration 
(SAMHSA) and the Bureau of Justice Assistance (BJA) invited Judge Oldfield to present in a 
national expert panel to develop guidance for provicers.  She also presented “Trauma in 
Specialty Court Settings” for SAMHSA’s National Center for Trauma-Informed Care and 
Alternatives to Restraint and Seclusion and GAINS Center for Behavioral Health and Justice 
Transformation. The session was part of a five-part series and provided information on how 
treatment courts can provide a trauma-informed approach to support recovery. Since then, 
SAMHSA’s GAINS Center continues to partner with Judge Oldfield as a leader and expert in 
the field of recovery. 
 



In 2019, the University of Akron School of Law hired Judge Oldfield to teach Pretrial Advocacy 
to second and third year law students.  Judge Oldfield continues to teach that course today, 
designed to instruct students on the skills, standards and ethics required for civil litigation. 
 
A Summit County resident, Judge Oldfield has three daughters. 
 
STEPHEN L. McINTOSH is a 1983 graduate of the Ohio State University Moritz College of 
Law.  While attending the College of Law, he was President of the Black Law Students 
Association (BLSA) He received the Judge Joseph Harter Trial Advocacy Award upon 
graduation.  His team won best brief at the Frederick Douglas Moot Court Regional 
Competition. 
 
In 1984 Judge McIntosh began employment with the Columbus City Attorney’s Office as an 
assistant city prosecutor.  In 1986, he was appointed Deputy Director of the UCC Div. for 
Secretary of State Sherrod Brown.  In January of 1990, he was hired as an associate with 
Crabbe, Brown, Jones, Potts and Schmidt, (now Amundsen Davis LLC).  Columbus City 
Attorney Janet E. Jackson appointed Judge McIntosh Chief Prosecutor for her Prosecutor’s 
Division February of 1997, a position he held until January of 2007 when he assumed the bench. 
  
Judge McIntosh serves as the Presiding Judge of the Common Pleas Court and previously 
served as the Administrative Judge of the Court of Common Pleas General Division. He serves 
as judge of the court’s recovery court docket, TIES. (Treatment is Essential to Success). 
 
Judge McIntosh is a past president of the Columbus Bar Association. He is a member of the 
John Mercer Langston Bar Association. He is also a member of the Ohio State Bar Association 
where he served on the Board of Governors and currently serves on the Council of Delegates. 
He currently serves on the House of Delegates for the American Bar Association. 
 
Judge McIntosh currently serves as chair of the Supreme Court of Ohio Judicial College Board 
of Trustees. He serves on the OLAP Board where he is a past chair. He previously served as 
chair of the Supreme Court Task Force to Examine Improvements to the Ohio Grand Jury 
System and co-chair of the Joint Task Force to Study the Administration of Ohio’s Death 
Penalty. He previously chaired the CLE Commission. He served on the Supreme Court 
Advisory Committee on Dispute Resolution and the Supreme Court Advisory Committee on 
Interpreter Services. He currently serves on the Ohio Sentencing Commission. 
 
He has been recognized by Columbus Monthly Magazine and Who’s Who Among African 
Americans in Central Ohio. In 2023 he was recognized by the OSBA with the Chief Justice 
Thomas Moyer Award for Judicial Excellence. He received the John Mercer Langston Bar 
Association Legacy Award and received the David L. White Award from Capital University. 
 
PAUL PFEIFER is a Retired Justice of the Supreme Court of Ohio. He grew up on his family's 
dairy farm near Bucyrus and still resides just down the road. His first job after graduating from 
The Ohio State University School of Law was as an assistant attorney general trying eminent-
domain cases associated with the building of Ohio's highway system. Traveling the state gave 
him an appreciation for Ohio's county courthouses, architectural jewels that are the crossroads 
of life in our towns and cities.  



 
In 1972, Justice Pfeifer became a partner in the law firm of Cory, Brown & Pfeifer, where he 
practiced — primarily as a trial and tax lawyer — for 20 years. He also served several years as 
an assistant county prosecutor.  Justice Pfeifer served in both houses of the Ohio General 
Assembly, including one term in the House of Representatives and four terms in the Senate. 
He held a variety of leadership posts in the Senate, and served as chair of the Senate Judiciary 
Committee for 10 years. His proudest legislative accomplishment was crafting the legislation 
creating the Ohio Tuition Trust Authority. 
 
Justice Pfeifer was first elected to the Supreme Court in 1992. Upon retirement from the 
Supreme Court, he became the Executive Director of the Ohio Judicial Conference in January 
of 2017. 
 
MATTHEW REGER is a Wood County Common Pleas judge in Bowling Green Ohio. He has 
been on the bench since 2017. Prior to that he was the Bowling Green municipal prosecutor 
for 20 years. He graduated from Michigan State University in 1990 and the University of Toledo 
College of Law in 1993. He began his career as a staff attorney for Judge Charles Kurfess in 
1993, serving until 1996. 
 
In 2006 he took a year away from the Bowling Green prosecutor’s office to live and work in the 
former Soviet Republic of Georgia. Serving with the American Bar Association’s Rule of Law 
Initiative, Judge Reger trained Georgian attorneys and prosecutors in the adversarial system. 
He also worked with the US Embassy and the Georgian Parliament in the creation of a criminal 
procedure code that protected basic rights. 
 
Following his return to the United States, in addition to his duties as Bowling Green 
Prosecutor, he also founded a nonprofit that provided free legal services through his church. 
Since 2008 he  
has served as an adjunct professor with Bowling Green State University, teaching several 
different law related classes. 
 
Judge Reger lives with his wife Heidi and his two children, Elizabeth and Noah, in Bowling 
Green. 
 
BRUNO G. ROMERO is the manager of the Language Services Program at the Supreme Court 
of Ohio. Mr. Romero is responsible for developing resources, standards and procedures for 
the use of interpreters in Ohio courts. 
 
ELIZABETH T. SMITH serves as Director of the Board of Professional Conduct for the 
Supreme Court of Ohio. Prior to her appointment, Smith was a partner with the law firm of 
Vorys, Sater, Seymour and Pease. As a trial attorney and litigator for 40 years, she has broad 
experience in the courtroom and before government agencies, including the Auditor of the 
State of Ohio, Ohio Departments of Education and Commerce, Ohio Ethics Commission, and 
the U.S. Department of Justice. Elizabeth also served as chief counsel to Ohio Attorney General 
Jim Petro. She has served on the Columbus Bar Association Professional Ethics Committee and 
the Supreme Court Board on the Unauthorized Practice of Law and is a graduate of 
Heidelberg University and The Ohio State University Moritz College of Law. 



 
JONATHAN P. STARN is currently serving as Judge of the Hancock County Common Pleas 
Court. Before taking the bench in Common Pleas Court, he served as Judge of the Findlay 
Municipal Court from January 1, 2010 until March 3, 2017. He earned his BA in 1990 and his 
JD in 1993, both from Capital University in Columbus, Ohio.  He is married and has two (2) 
children. 
 
Prior to becoming Judge, he served as a Magistrate from 2000-2009. As Magistrate, he was 
appointed full time in the Hancock County Common Pleas Court (Domestic Relations, Civil 
and Criminal divisions) and part time in Findlay Municipal Court (Small Claims and 
Traffic/Criminal divisions). Judge Starn was an Assistant Hancock County Prosecutor from 
1994-1997 and handled Juvenile Court matters. He was also in private practice from 1994-2000. 
His private practice included family law matters, criminal defense work, and general civil 
matters representing both plaintiffs and defendants. 
 
Judge Starn currently serves on numerous boards and committees, including: various Ohio 
Judicial Conference committees; the Ohio Jail Advisory Board; and the Commission on the 
Rules of Superintendence for Ohio Courts.  Judge Starn is a past member of the Ohio Judicial 
College Board of Trustees and served as Chair from 2019 – 2020.  He is also a Past-President 
of the Ohio Association of Magistrates (OAM) and past member of the Board of Trustees of 
the Association of Municipal and County Judges of Ohio (AMCJO). 
 
Judge Starn is a regular presenter for the Ohio Judicial College and has presented on subjects 
including: establishing reputation and judicial philosophy for new judges; contempt powers of 
judges; protection orders; evidence; the unauthorized practice of law in small claims court and 
landlord/tenant cases; sentencing and magistrate issues for acting judges; trends in pre-trial 
services; and geofencing warrants. 
 
TERRI STUPICA has presided over the Chardon Municipal Court since January 2012.  She 
earned her undergraduate degree at John Carroll University in 1984 and her J.D. from 
Cleveland-Marshall College of Law in 1987, after attending Loyola Marymount Law School in 
her second year as a non-matriculating student.  She is a member of the Ohio Bar Association 
and Geauga County Bar Association, serving as president last year.  She is past Chair of the 
Supreme Court of Ohio Commission on Continuing Legal Education and is a member of the 
Supreme Court Case Management Advisory Committee, Ohio Judicial Conference Traffic Law 
and Judicial Ethics, Professionalism and Diversion Committees.  She has served as a Supreme 
Court Mentor to New Lawyers from 2011 through 2014.  She is a founding member of the 
Geauga County Opiate Task Force and a member of the U.S. District Attorney’s Heroin and 
Opioid Action Plan Committee.  Judge Stupica is active speaking at numerous forums 
throughout Ohio, including Judicial Conference Courses, Ohio Women’s Bar Foundation 
Leadership Institute, Lake Erie College, Lakeland Community College, American Legion Post 
459, Rotary and Kiwanis clubs, D.A.R.E graduations at elementary schools and at high school 
health classes, regarding substance abuse and leadership.  Finally, she has judged Notre Dame 
Cathedral Latin’s mock trials since 2012. 
 
COURTNEY A. WORLEY has served as the Brown County Municipal Court Judge since 
January 2024. A proud graduate of Fayetteville Perry High School, she earned her Bachelor’s 



degree cum laude from Wilmington College, and her Juris Doctor from Capital University Law 
School. 
 
Prior to taking the bench, Judge Worley served as an Assistant Prosecuting Attorney in Brown 
County for over six years, handling a wide range of criminal, civil, and appellate cases. She 
represented the State of Ohio in matters involving criminal prosecution, children services, 
adult protective services, and child support. In addition to her work in the prosecutor’s office, 
Judge Worley also established her own private law firm, where she assisted clients with a variety 
of legal issues. 
 
Since assuming her judicial role, Judge Worley has been committed to enhancing the court’s 
impact through innovation and reform. She launched a Driving Under Suspension Diversion 
Program and is actively developing a specialized docket to address substance use and mental 
health challenges in her community. She is also leading a transition to a fully digital, paperless 
court system aimed at improving efficiency and accessibility. 
 
Judge Worley contributes to judicial advancement statewide as a member of the Ohio Judicial 
Conference’s Criminal Law and Procedure Committee, where she helps shape policy and 
procedural improvements in Ohio’s courts. 
 
GENE A. ZMUDA was elected to the Sixth District Court of Appeals in November 2018.  He 
previously served as Administrative and Presiding Judge for the Sixth District.  Prior to serving 
on the appellate court, Judge Zmuda served as a judge of the Lucas County Court of Common 
Pleas, General Trial Division, in Toledo, Ohio, beginning in 2006.  He served as 
Administrative Judge in 2012 and 2017-2018 and as Presiding Judge in 2013.  In December 
2008, the Ohio Supreme Court appointed Judge Zmuda to serve as one of two Commercial 
Docket judges for Lucas County, and he continued to serve in that position until 2018.  Prior 
to his service on the common pleas bench, Judge Zmuda served as judge for the Toledo 
Municipal Court from 2003 to 2006, and in private practice for 19 years up until his service on 
the bench.  Judge Zmuda is a member of the Ohio State Bar Association; the Ohio Judicial 
Conference, Executive Committee and co-chair, Civil Law Committee; Trustee of the Ohio 
Judicial College; and presently serve as chair of the governance board for the Ohio State Data 
Project; chair of the Task Force on Conviction Integrity and Postconviction Review; and co-
chair of the Interbranch Affairs Committee for the Council of State Goverments and member 
of its leadership council.  Judge Zmuda is as an adjunct professor at the University of Toledo 
College of Law and Undergraduate Honors College, and has served as President of the 
University of Toledo Honors College Alumni Affiliate.  He received his BA from the 
University of Toledo, and his JD from University of Toledo College of Law. 
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PRINCIPLES OF THE CODE OF 
JUDICIAL CONDUCT

New Judge Orientation, Part I

Increase in number and severity of judicial misconduct 
cases
Many cases involve inappropriate judicial demeanor 
and/or abuse of authority
Judges are held to a higher standard; act in a manner 
beyond reproach
A judge’s “good intentions do not excuse him from 
complying with the Code of Judicial Conduct”

OVERVIEW

Sanctions imposed for additional purposes of 
deterrence and maintaining public confidence in the 
judiciary
Violations by one judge reflect adversely on all judges
Core value: follow your Oath of Office
Remember:  It’s not about you!

OVERVIEW
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INDEPENDENCE, INTEGRITY, 
IMPARTIALITY

A campaign principle that carries over to service in 
judicial office

Independence—freedom from influence or controls 
other than those established by law
Integrity—probity, fairness, honesty, uprightness, 
soundness of character
Impartiality—absence of bias/prejudice and 
maintenance of an open mind

“THE THREE I’S”

PROMOTING PUBLIC CONFIDENCE
RULE 1.2
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A key theme running throughout the Code and in 
caselaw
How you conduct yourself and your court—fairness, 
impartiality, demeanor
How you conduct yourself off the bench
Engaging in education activities, Comment [6] to Rule 
1.2

PROMOTING PUBLIC CONFIDENCE

AVOIDING IMPROPRIETY AND THE 
APPEARANCE OF IMPROPRIETY

RULE 1.2

Another key theme and basis for many disciplinary 
charges
Reflects higher standard to which judges are held
Applies at “all times”

IMPROPRIETY AND APPEARANCE
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Actual impropriety—violations of law, rules, Code
Appearance of impropriety—does conduct create, 
in reasonable minds, a perception that a judge has:

violated the Code
engaged in conduct prejudicial to public confidence
engaged in other conduct that reflects adversely on honesty,
impartiality, temperament, or fitness to serve as a judge

IMPROPRIETY AND APPEARANCE

DECORUM AND DEMEANOR

A key element of recent judicial discipline cases:
Displaying bias/prejudice
Misusing judicial authority/contempt power to 
incarcerate or harass litigants, lawyers, staff, observers
Unwarranted verbal abuse
Inappropriate attire, inappropriate banter with staff 
and defendants, jokes, mocking tones of voice

DECORUM AND DEMEANOR
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QUESTIONS
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NEW JUDGE ORIENTATION 
JUDICIAL ETHICS 

HYPOTHETICAL QUESTIONS 

Duty to Report Misconduct 

1. You are presiding over a civil case involving several lawyers and parties, and you
have been “overseeing” lengthy settlement negotiations.  One lawyer has represented all
four plaintiffs since the case was filed.  The lawyers have reached a tentative agreement
and take a break to explain the terms to their respective clients.  You order the lawyers
and their clients to return at 2 p.m. to put the final settlement terms on the record and
submit a joint dismissal entry.  During the break, your clerk hands you a Supreme Court
slip opinion issued that morning suspending the plaintiffs’ lawyer from the practice of
law for six months, effective immediately.  You check the Supreme Court’s docket and
notice the entry has not appeared on the docket.  The plaintiffs’ lawyer is unaware of the
suspension.  Should you allow the plaintiffs’ lawyer to put the settlement on the record
so the case can be dismissed?  Are you required to inform the plaintiffs’ lawyer of the
suspension?

Conflicts of Interest / Disqualification 

2. When you were a prosecutor in Crime County, you prosecuted Defendant on
felony theft charges and the jury returned a guilty verdict.  Defendant now stands before
you on unrelated misdemeanor charges.  Are you required to recuse yourself?  What if
defense counsel moves to disqualify you?

3. You are the only judge on your court.  A friend and former law school classmate
makes her first appearance before you.  Although you only see her a few times a year at
social functions, you feel uncomfortable presiding over the case.  What should you do?
Are you required to do anything?

Prestige of Office; Character References/Recommendations 

4. Lawyer has been practicing law for 35 years, and you have presided over several
of his cases.  You have always found Lawyer to be honest, trustworthy, prepared, and
respectful.  Unfortunately, Lawyer was recently involved in a car accident in which he
was driving under the influence of alcohol and struck a pedestrian.  Lawyer left the
scene but then turned himself in.  Lawyer is facing disciplinary charges and sends you a
letter asking you to serve as a character witness at his disciplinary hearing.  Can you
appear and testify at the disciplinary hearing?  What if Lawyer asks you for a character
letter that he will submit as an exhibit at the hearing?

5. Your long-time administrative assistant approaches you and asks if you would be
so kind as to write a letter of recommendation on behalf of her son, who is applying for
admission to Smith College—your alma mater.  You have met your assistant’s son a few
times at the court’s annual holiday party, and he has observed proceedings in your
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courtroom on a few occasions.  You know from speaking with your assistant that the son 
is good kid.  Should you write the letter?   

Case Management Considerations 

6. Judge Jackson is presiding over a case scheduled for a bench trial.  The defendant
is wavering on whether to accept a plea agreement offered by the prosecutor, and
defense counsel requests a continuance of the trial, which is denied by Judge Jackson.
Once the trial commences, defense counsel explains that his client misunderstood his
previous advice and that the defendant is now willing to accept the plea agreement.
Would you allow the defendant to accept the agreement?  What if the case is a jury trial
and the jury has been seated?

Comments on Pending Cases 

7. Judge Thomas is presiding over a criminal trial involving child pornography.  She
instructs jurors not to communicate with anyone about the trial, including through the
use of texting or Facebook.  After the case is submitted to the jury, Judge Thomas posts
on her Facebook page:

We have a jury deliberating on punishment for two counts of possession of 
child pornography. It is probably one of the most difficult types of cases 
for jurors (and the judge and anyone else) to sit through because of the 
evidence they have to see.  Bless the jury for their service and especially 
bless the poor child victims. 

Has the judge violated any provisions of the Code of Judicial Conduct by placing the 
post on Facebook? 

Ex Parte Communications 

8. Assume Cook’s drug offense case is assigned to Judge Toughlove, who is the only
municipal judge in a small county with limited treatment options.  Judge Toughlove
allows Cook, a first-time offender, to enter the court’s diversion program. Judge
Toughlove sees Cook’s counselor at a weekend social event, and the counselor confides
in the judge that Cook has fallen out of compliance with his treatment regimen.  On
Monday, Judge Toughlove signs an order terminating Cook’s participation in the
diversion program based on what he learned from Cook’s counselor and returns Cook’s
case to the regular criminal docket for sentencing.  Was Judge Toughlove’s conduct in
terminating Cook’s participation in the diversion program proper?  May Judge
Toughlove preside over Cook’s sentencing hearing?

Responding to Media Inquiries 

9. Judge Child is a juvenile court judge who presided over the custody case of a
neglected child born to parents addicted to crack cocaine.  The child’s foster parents and
the adoptive parents of one of the child’s siblings both sought custody.  After conducting
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50 days of hearings in the case, and while an adoption case involving the child was 
pending in probate court, Judge Child ruled that the foster parents were not fit to be the 
child’s adoptive parents.  The foster parents appealed, and the appellate court issued a 
scathing reversal of Judge Child’s decision, finding that the probate court must rule 
upon the foster parents’ adoption petition. If the probate court denies the adoption 
petition, the case would be returned to the juvenile court for disposition.  The custody 
case was the subject of substantial media attention, and after the appellate court’s 
decision, a local television station requests an interview with Judge Child.  May Judge 
Child participate in the interview?  If so, what limitations would apply?  What factors 
should Judge Child consider in deciding whether to grant the interview? 

Judicial Ethics - Page 9



Judicial Ethics - Page 10



TRANSITION FROM THE  
PRACTICE OF LAW TO THE BENCH

OHIO ETHICS GUIDE

© 2017 Board of Professional Conduct
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NOTE: Ethics Guides address subjects on which the staff of the Ohio Board of Professional Conduct receives frequent inquiries from 
the Ohio bench and bar. The Ethics Guides provide nonbinding advice from the staff of the Ohio Board of Professional Conduct and do 

Introduction
After winning a judicial election or being appointed by 

This ethics guide provides a general overview of the 
ethical obligations of a newly elected or appointed judge 
with regard to the judge’s transition to the bench. Because 

to contact the staff of the Board of Professional Conduct 

phase.

Prohibition Against Practicing Law

law.1

pro se

their behalf before any court or agency.1 

pro se or assisting 

2 

1 
2 See Terminology 

relationship).  

Winding Up Your Law Practice  
  Duties to the Client

the interests of his or her active clients.   

These steps include: 

 

 

 

 

not been earned or incurred.4  

5 

 

4 Id  
5 Disciplinary Counsel v. Bender  

2    OHIO ETHICS GUIDE
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discussions between the new counsel and judge are 

counsel.

  Client Files

If there are situations where a client is unable to 

    

  IOLTA

7  If 

 See generally,

7

 The return or 
transfer of client funds does not relieve the judge of 

representation.  

  Law Firm Financial Matters and Interests

10  

• Earned Fees and Pending Settlements

to leave private practice and have earned but

11 In situations involving a

on a quantum meruit

contingency occurs.12

10

11

12 Id.  
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order that he or she can better predict when recusal 

•

14 Unless the judge intends

15

be calculated based on activity that occurred while

• Sale of Practice

good will of the practice.17

judge’s recusal will be necessary if the purchasing

14

15 See

 Id.  
17

is involved in a continuing business relationship 

longer necessary.

  Former Firm Name

letterhead.20

21  

22

the judge’s various prior associations with lawyers and 

 whether he or she 

and objective observer would harbor serious doubts about 
 A judge who faces grounds for 

20

21 See Ashtabula Cty. Bar Assn. v. Brown  

22
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  Former Clients

clients as parties in litigation assigned to his or her 

on behalf of the judge.24 A judge should also consider 

the proceedings.

  Ongoing Litigation Involving Former Clients

clients with ongoing litigation. In those instances when 

25  

  Appearance of Attorneys from Former Firm

partners and associates in cases assigned to his or her 

24  

25

the parties and counsel.  

relationship between a judge and a person who is 

27

relationship between a judge and an attorney will not 

  

concerns are not always present with respect to non-

a close personal or professional relationship with the 
lawyer.

  Former Prosecutor or Other  

Many judges transition to the bench after serving as 

or herself if the judge personally and substantially 

  

is necessary if the judge had previously prosecuted 

 Id. 
27 
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in a case involving the prosecution of a prior defendant 

regarding the defendant that would raise a reasonable 
 

Board staff also has given additional advice to new 

steps during the transition period to avoid any personal 

who had supervisory duties over other public lawyers in a 

  

  

Other Financial Matters

  

or independent contractor of any business entity.   In 

business not owned by the judge or held by the judge’s 

  

  

in a continuing business relationship with those appearing 
before the court and is prohibited by the Code.   Until 

the judge has an ongoing business relationship.

Membership in Organizations  

 

Disciplinary Counsel v. Hoskins

6    OHIO ETHICS GUIDE
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ascertain whether continued participation in an 

or her. 

in court on behalf of clients or others involved in court 
proceedings. 

 

40

41  

Fiduciary Positions

42 If 

40

41

42

ward.44    

Conclusion

view to his or her future responsibilities under the Code 

sale of the practice. 

based upon prior relationships with lawyers and parties. 

of partiality. 

Issued December 27, 2017

44
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Footnotes
1. The ethical standards for judges are established by the code of

judicial conduct adopted in each jurisdiction. The basis for the
state and federal codes is the Model Code of Judicial Conduct—
adopted by the American Bar Association in 1972 and revised in
1990 and 2007—although jurisdictions modify the model before
adopting it. Unless otherwise indicated, references to rules in this
article are to the 2007 model code.

2. Over 40 states and the United States Judicial Conference have
judicial-ethics advisory committees to which judges can submit
inquiries regarding the propriety of contemplated future action.
There are links to the websites of the committees at
http://www.ncsc.org/Topics/Judicial-Officers/Ethics/State-
Links.aspx?cat=Ethics%20Advisory%20Committees.

3. The application of the code of judicial conduct requires a deter-
mination of the exact point at which a person becomes a judge,
which varies from state to state and may vary even within a state
depending on the selection process. In some states, a judge
becomes a judge on taking the oath of office. See, e.g., New York
Advisory Opinion 1998-92; Oklahoma Advisory Opinion 1999-2;
South Carolina Advisory Opinion 5-2006; Texas Advisory Opinion
293 (2007). Other states, however, have created different starting
points. See, e.g., Arizona Advisory Opinion 2000-7 (pursuant to
constitutional provision, an elected judge becomes a judge on
“the first Monday in January next succeeding their election,” and,
by statute, an appointed judge becomes a judge on the effective
date of the appointment,” that is, when the commission of office
is signed).

After being elected or appointed to the bench, a budding
judge should immediately sit down and read the code
of judicial conduct for her jurisdiction.1 That review

will alert the future judge to the ethical principles that will
govern her time on the bench and begin a smooth, conflict-free
transition from advocate to impartial arbiter. 

Outlining the advice judicial-ethics committees have given
about making that transition, this article highlights the provi-
sions in the code of judicial conduct that will have the most
immediate implications for a nascent judge even before taking
the bench.2 It begins by listing the inquiries a soon-to-be judge
should make about charitable, business, and political activities
to evaluate what changes are necessary to conform to the judi-
cial-ethics rules. It also considers whether a new judge may
accept gifts, including receptions, that are offered to mark the
new position. Finally, the article discusses winding up a law
practice, including duties to clients and payments for prior
legal work.3

OFF THE BENCH
Rule 1.2 provides: “A judge shall act at all times in a man-

ner that promotes public confidence in the independence,
integrity, and impartiality of the judiciary, and avoid impropri-
ety and the appearance of impropriety” (emphasis added).
Thus, the code of judicial conduct applies to all of a judge’s
activities, both judicial and personal and both on and off the
bench. In general, as described by Rule 3.1, a judge must not
participate in extrajudicial activities that will interfere with the
proper performance of judicial duties, lead to frequent dis-
qualification, or appear to a reasonable person to undermine
the judge’s independence, integrity, or impartiality.

COMMUNITY ACTIVITIES
After election or appointment, a nascent judge may be sur-

prised to learn that some civic and charitable activities that
were an asset while a candidate may be prohibited after taking
judicial office. Even laudable community activities may bias a

judge in favor of particular parties, causes, or issues, encour-
age individuals to curry the judge’s favor, pressure others to
comply with the judge’s requests, or exploit the judicial office
for the benefit of private organizations—or at least create the
appearance of doing so. There is no exception in the model
code that allows a new judge to continue prohibited involve-
ment in civic and charitable activities after taking the bench.
See Arkansas Advisory Opinion 1996-10 (a new judge may not
serve the rest of her term on the parks and tourism commis-
sion); Florida Advisory Opinion 2006-28 (a newly elected judge
should resign before taking office from any organizations in
which his participation is inappropriate); Texas Advisory Opin-
ion 188 (1996) (a new judge may not attend the two meetings
remaining in her term as a state representative on a national
governmental association). But see Canon 7C, Michigan Code of
Judicial Conduct (giving a newly elected judge until June 30th
and a newly appointed judge six months to resign from orga-
nizations and activities).

Therefore, in the interim between being chosen and taking
the bench, a new judge should ask the following questions and
take any steps necessary to be in compliance with the new
standards when she takes office:
• Am I a member of a governmental commission that does

not concern the law, the legal system, or the administration
of justice (Rule 3.4)?

• Am I a member of an organization that practices invidious
discrimination on the basis of race, sex, gender, religion,
national origin, ethnicity, or sexual orientation (Rule
3.6A)?

• Am I an officer of an organization or entity that is engaged
in proceedings that would ordinarily come before me (Rule
3.7A(6)(a))?

• Am I an officer of an organization or entity that will fre-
quently be engaged in adversary proceedings in the court
on which I serve or in any court subject to the appellate
jurisdiction of my court (Rule 3.7A(6)(b))?
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So You’re Going to Be a Judge:
Ethical Issues for New Judges

Cynthia Gray
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If a future judge has in the past participated in fundraising
for charitable organizations, she should review the code to see
if she can continue those activities and inform the organiza-
tions about any new restrictions to prevent inadvertent viola-
tions of the code. Under Rule 3.7A, a judge cannot:
• solicit charitable contributions except from members of the

judge’s family or judges over whom she does not exercise
supervisory or appellate authority;

• solicit memberships except in an organization that is con-
cerned with the law, the legal system, or the administration
of justice; or

• be honored at, be featured on the program of, or permit her
title to be used in connection with a fundraising event
unless the event concerns the law, the legal system, or the
administration of justice.

BUSINESS AND FINANCIAL ACTIVITIES
“Judges are generally permitted to engage in financial activ-

ities, including managing real estate and other investments for
themselves or for members of their families,” but participation
“is subject to the requirements of this Code.” Comment 3, Rule
3.11. Rule 3.11B, for example, will require a judge-select “to
resign as an officer, director, manager, general partner, advisor,
or employee of any business entity” unless the business is
“closely held by the judge or members of the judge’s family” or
“primarily engaged in investment of the financial resources of
the judge or members of the judge’s family.” 

Further, a judge-select must examine her financial, busi-
ness, or remunerative activities and withdraw from any that
will (Rule 3.11C):
• interfere with the proper performance of judicial duties;
• lead to frequent disqualification;
• involve the judge in frequent transactions or continuing

business relationships with lawyers or other persons likely
to come before the court on which the judge serves; or

• violate other provisions of the code.

A judge must divest financial interests that violate the code “as
soon as practicable without serious financial detriment” (Com-
ment 2, rule 3.11) but “in no event longer than one year”
(Application § VI).

Finally, to ensure compliance with the disqualification pro-
visions in the code, a new judge must begin:
• to keep informed about her personal and fiduciary eco-

nomic interests (Rule 2.11B);
• to make a reasonable effort to keep informed about the per-

sonal economic interests of her spouse or domestic partner
and minor children residing in her household (Rule 2.11B);
and

• to conduct her business or financial affairs in a way that
avoids frequent disqualification (Rule 3.1B).

FIDUCIARY POSITIONS
To comply with Rule 3.8A, a new judge has to withdraw

from any “fiduciary position, such as executor, administrator,
trustee, guardian, attorney in fact, or other personal representa-
tive, except for the estate, trust, or person of a member of the
judge’s family . . . .” (“Member of the judge’s family” is defined
as “a spouse, domestic partner, child, grandchild, parent, grand-

parent, or other relative or person
with whom the judge maintains a
close familial relationship.”) Even
if the fiduciary position is for a
member of the judge’s family, a
judge must withdraw:
• if serving as a fiduciary will

interfere with the proper per-
formance of judicial duties
(Rule 3.8A);

• if the judge as fiduciary will
likely be engaged in proceed-
ings that would ordinarily
come before her (Rule 3.8B);

• if the estate, trust, or ward is
or becomes involved in adver-
sary proceedings in the court on which the judge serves or
one under its appellate jurisdiction (Rule 3.8B); or

• if serving as a fiduciary might require frequent disqualifica-
tion (Comment 1, Rule 3.8).

A new judge must resign from an inappropriate fiduciary
position “as soon as reasonably practicable, but in no event
later than [one year] after becoming a judge.” Rule 3.8D. The
South Carolina committee advised that the rule does not autho-
rize a new judge to remain a fiduciary for a year but only for the
time necessary to avoid serious adverse consequences to the
beneficiary, which can, in no event, be longer than one year.
South Carolina Advisory Opinion 21-2000. See Connecticut Emer-
gency Staff Advisory Opinion 2014-21 (a nominee for judicial
office may be sworn into office while he is still serving as the
conservator of a person or estate in pending probate matters);
Massachusetts Advisory Opinion 2008-3 (a new judge should
promptly take steps to remove herself as a trustee of a trust that
is involved in litigation); New York Advisory Opinion 2010-169
(a new judge may complete the tasks necessary to terminate
conservatorships he held before taking the bench but should do
so expeditiously and, in any event, within a year); New York
Advisory Opinion 2010-47 (a newly appointed judge may submit
an application to be discharged from her duties as guardian for
an incapacitated person and prepare a final accounting in a
court proceeding); New York Advisory Opinion 2009-103 (a new
judge may complete fiduciary appointments made before the
effective date of his appointment and receive compensation but
should complete the work within one year, if possible); New
York Advisory Opinion 2002-37 (a new judge may not accept an
appointment to serve as a fiduciary for compensation but may
continue to serve in such capacity pursuant to an appointment
made before assuming the bench); New York Advisory Opinion
1995-39 (a recently elected judge who had been the conserva-
tor for an incompetent may, as a matter of necessity, continue to
perform essential services but must move promptly for the
appointment of a substitute); Pennsylvania Informal Advisory
Opinion 5/29/2012 (a new judge may not serve as executor of
wills that he prepared while practicing law and should instruct
his former law firm to inform the clients to replace him as fidu-
ciary); West Virginia Advisory Opinion (March 21, 2011) (a new
judge may continue to serve as executor of an estate that will be
wrapped up in a couple of months).
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must resign from
an inappropriate
fiduciary position

“as soon 
as reasonably
practicable, but
in no event later
than [one year]
after becoming 

a judge.”
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POLITICAL ACTIVITIES 
The restrictions on political

activity by judges vary consid-
erably from state to state, may
vary within a state depending
on whether the judicial position
is an appointed one or an
elected one, and may even vary

from time to time depending on whether a judge is currently a
candidate for re-election. A new judge should carefully exam-
ine the specific provisions of her state’s code to see what rules
to follow.

Under Rule 4 of the model code, a judge shall not: 
• act as a leader in, or hold an office in, a political organiza-

tion (Rule 4.1A(1));
• make speeches on behalf of a political organization (Rule

4.1A(2));
• publicly endorse or oppose a candidate for any public office

(Rule 4.1A(3));
• solicit funds for, pay an assessment to, or make a contribu-

tion to a political organization or a candidate (Rule
4.1A(4));

• attend or purchase tickets for events sponsored by a politi-
cal organization or a candidate (Rule 4.1A(5)); or

• become a candidate for a non-judicial elective office (Rule
4.5A).

The restrictions apply immediately to new judges. See Ari-
zona Advisory Opinion 1993-4 (an elected tribal official may not
serve the balance of her term after appointment as a justice of
the peace); Illinois Advisory Opinion 1999-2 (a newly appointed
judge may not continue to serve as an elected member of a
public school board). Furthermore, some advisory opinions
suggest that an individual who has been elected or appointed
to a judgeship but not yet sworn into office is immediately
bound by the same restrictions on political activity that will
govern her conduct after taking office. South Carolina Advisory
Opinion 23-1994. See also Florida Advisory Opinion 2000-16 (a
judge-elect may not actively participate in a non-judicial cam-
paign before being sworn into office); New York Advisory Opin-
ion 1998-142 (a judge-elect who is vacating a seat in the local
legislature should not engage in political activities in support
of a candidate in the special election for the seat).

GIFTS AND RECEPTIONS FOR NEW JUDGES
A new judge will frequently be offered and can generally

accept gifts from former law partners, close friends, colleagues,
or bar associations to mark her investiture. A gift may necessi-
tate the judge’s recusal from matters involving the donor, but,
in many instances, the donor is likely to be someone whose
appearance in a case would necessitate the judge’s recusal even
without the gift, at least for some period, or a group where
recusal may not be required for individual donors if each indi-
vidual contribution is relatively small. U.S. Advisory Opinion 98
(2009).

Advisory committees have allowed a new judge to accept:
• a gavel or judicial robe from members of her family (New

York Advisory Opinion 2012-177);

The restrictions
on political 

activity . . . apply
immediately to

new judges.

• a robe from a bar association to which the judge belongs
(Arkansas Advisory Opinion 2000-10);

• a clock from a bar association (U.S. Advisory Opinion 98
(2009));

• a gavel from the state’s attorney, who is a former employer
(Florida Advisory Opinion 1976-22);

• gift certificates from her former law firm (Pennsylvania
Informal Advisory Opinion 2/28/2012);

• a judicial robe from former law partners (U.S. Advisory
Opinion 98 (2009));

• a chair from former state judicial colleagues (U.S. Advisory
Opinion 98 (2009)); and

• a gavel and $500 from a former client (U.S. Advisory Opin-
ion 98 (2009)).

The Connecticut advisory committee stated that a judge may
accept a gift from her former state government office at a din-
ner celebrating her appointment, gifts given at a gathering of
family and church members in honor of her appointment, or a
gift from an attorney who had been opposing counsel in cases
before her appointment and who is likely to appear before her
if the nature or value of the gift is not so great that a reason-
able person would believe that the gift would undermine the
judge’s independence, integrity, or impartiality. Connecticut
Informal Advisory Opinion 2013-10; Connecticut Informal Advi-
sory Opinion 2013-9; Connecticut Advisory Opinion 2013-22. But
see Maryland Advisory Opinion 2003-1 (a master should not
accept a $50 gift certificate from an attorney to whom the mas-
ter referred numerous cases when closing his practice if the
attorney might appear before the master); New Jersey Advisory
Opinion 4-2002 (a newly confirmed judge may not accept from
his former law firm a trip worth approximately $5,000).

Further, a new judge may allow her former law firm to
sponsor and pay the expenses for a reception following her
investiture. Florida Advisory Opinion 1999-3; Illinois Advisory
Opinion 2001-11; Minnesota Summary of Advisory Opinions, at
20 (1995); U.S. Advisory Opinion 98 (2009). See also Washing-
ton Advisory Opinion 1995-5 (a new judge should report the
expense of a reception hosted by her former firm if the value
exceeds the limit for disclosure). The Illinois committee cau-
tioned that a judge may be feted at a post-investiture party
sponsored by her former law firm only if the party is not
intended to advance the interests or status of the firm. Illinois
Advisory Opinion 2001-11. The committee also warned the
judge to exercise “selected control” over the magnitude or
extravagance of the celebration and the number and nature of
those invited.

Other groups may also sponsor a reception for a new judge.
Florida Advisory Opinion 1999-3 (attorneys in a new judge’s
community); South Carolina Advisory Opinion 2003-16 (the
chamber of commerce, local businesses, and area attorneys);
U.S. Advisory Opinion 98 (2009) (a former corporate employer,
a business client, a colleague, or a bar association). However,
the advisory committee for federal judges warned that a new
judge may not accept either a gift or a reception from a politi-
cal organization; a for-profit company that has no pre-existing
or long-standing relationship with the judge; or an organiza-
tion that is publicly identified with controversial legal, social,
or political positions or that regularly engages in adversary
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olina Code of Judicial Conduct (“[I]t shall be permissible for a
newly installed judge to facilitate or assist in the transfer of his
prior duties as legal counsel but he may not be compensated
therefore”); Rule 3.10 and comment 2, Tennessee Code of Judicial
Conduct (“A newly elected or appointed judge can practice law
only in an effort to wind up his or her practice, ceasing to practice
as soon as reasonably possible and in no event longer than 180
days after assuming office”; “no new matters may be accepted”).

WINDING UP A LAW 
PRACTICE

Rule 3.10 prohibits a full-time
judge from practicing law. There-
fore, attorneys must immediately
begin to wind up their legal prac-
tices after learning they will
become judges. For those in pri-
vate practice, the winding up has
two facets: terminating the repre-
sentation of clients and terminat-
ing the relationships and finan-
cial arrangements that constitute
the business of a legal practice.

Representation of Clients
After a judge takes office, there is no exception to the prohi-

bition on practicing law that allows the new judge to complete
pending matters for clients.4 Arizona Advisory Opinion 2000-7;
Oklahoma Advisory Opinion 1999-2. The New York committee
stated that, although a confirmed appointee may continue to
practice law until taking the oath of office, he should keep in
mind “the risk attendant upon the failure to do so within the
prescribed period.” New York Advisory Opinion 1998-92. When
the oath has been taken and filed, the committee emphasized,
“the appointee has become a judge and may no longer practice
law. At that point there can be no further ‘closing out’ to be
done that requires the practice of law.” See also South Carolina
Code of Judicial Conduct, Canon 4G (the prohibition on practic-
ing law “becomes effective immediately upon taking the oath of
office and applies to any case in the judge’s former practice that
was not completed when judicial duties were assumed”). 

Thus, judicial-ethics committees have advised:
• A new judge may not appear in a federal district court in

another state to represent a defendant in a sentencing hear-
ing shortly after he takes office. Texas Advisory Opinion 293
(2007).

• A new judge may not represent a client in a mediation even
if liability is not contested and the only remaining issue is
the amount necessary to settle the case. Texas Advisory
Opinion 293 (2007).

• A new judge may not present the oral argument before an
appellate court in a case he tried even if his client wants him
to and opposing counsel does not object. Florida Advisory
Opinion 1977-2.

• A new judge who briefed points raised in an appeal while
an attorney may not be listed as an author on the brief. New
York Advisory Opinion 2013-8.

4. A few states have provisions that create a limited exception to the
rule. See Mississippi Code, § 9-1-25 (allowing a chancellor or cir-
cuit judge or a judge of the court of appeals to practice in any
court for six months “so far as to enable them to bring to a con-
clusion cases actually pending when they were appointed or
elected in which such chancellor or judge was then employed”
and allowing a supreme court justice to appear “in the courts of
the United States in any case in which he was engaged when he
was appointed or elected judge); Compliance section, North Car-

proceedings in the federal courts. U.S. Advisory Opinion 98
(2009). See New Jersey Advisory Opinion 3-2001 (a new judge
may not accept a check from the county bar association toward
the cost of a swearing-in reception).

PRACTICE IN THE INTERIM
A lawyer may continue to actively practice law during any

period after she is elected or appointed but before she takes
judicial office. As the Georgia committee explained, “it would
be unfair and unrealistic to require an active trial lawyer to
immediately withdraw as counsel in pending cases simply
because he or she has been elected to serve as a judge for a
term to begin some several months after the election.” Georgia
Advisory Opinion 217 (1996). Similarly, the Florida advisory
committee concluded that the risk of a judge-elect misusing
judicial prestige while practicing law was outweighed by “the
important consideration of allowing a lawyer to effectively and
expeditiously conclude those legal matters that have been
entrusted to the lawyer who has recently been elected to the
bench.” Florida Advisory Opinion 2000-39.

In the interim, a newly chosen judge may appear as trial
counsel (Georgia Advisory Opinion 217 (1996); Pennsylvania
Informal Advisory Opinion 7/2/04); practice before all courts,
including the court to which he has been chosen (Florida Advi-
sory Opinion 1988-29); handle both criminal and civil cases
(Florida Advisory Opinion 1988-29); appear in jury and non-
jury trials (Florida Advisory Opinion 1988-29); and be compen-
sated according to a partnership or employment agreement
(Arkansas Advisory Opinion 1996-9).

Several committees have suggested that, to avoid future dis-
qualification issues, prosecutors should consider changing
their duties when practicing after being chosen as a judge but
before taking office. For example, the Florida committee
approved a proposal by a circuit-judge-elect who was a chief
assistant state attorney to appear only in misdemeanor cases or
in felony cases in another geographic area of the circuit and to
immediately relinquish administrative or supervisory control
over felony attorneys who appear in the court in which she
will sit as a judge, although the committee stated those mea-
sures were not required. Florida Advisory Opinion 1984-21. See
also Arkansas Advisory Opinion 1996-5 (a deputy prosecuting
attorney who is running unopposed for a judicial seat may
continue to prosecute cases in the same district until she takes
office but should keep in mind future disqualification issues).
The Kentucky committee even suggested that a judge-elect
should resign as an assistant county attorney to minimize the
problems of disqualification. Kentucky Advisory Opinion JE-32
(1981).
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5. See also In re Ramich, Determination (New York State Commission
on Judicial Conduct, December 27, 2002) (http://www.cjc.ny.gov/
Determinations/R/Ramich.Thomas.E.2002.12.27.DET.pdf) (cen-
sure for, in addition to other misconduct, corresponding with
attorneys in connection with the pay-off of a debt owed to the suc-
cessor in interest to a client for whom the judge, as an attorney,
had obtained a judgment, and signing a satisfaction of judgment
as an attorney for the judgment creditor); In re Slusher, Stipulation
and Agreement (Washington State Commission on Judicial Con-
duct, April 3, 1992) (http://www.cjc.state.wa.us/Case%20Mat
erial/1992/1205%20Stipulation.pdf) (public admonishment for
attempting to secure funds for a former client by communicating
with the attorney for the other party).

6. See also In re Jefferson, 753 So. 2d 181 (La. 2000) (removal of
judge who, in addition to other misconduct, participated in a case
as counsel for four years after becoming a judge, including writ-
ing a letter to opposing counsel seeking to close the file and sign-
ing a motion to dismiss that was filed during his second term of

office); In re Ryman, 232 N.W.2d 178 (Mich. 1975) (removal for,
in addition to other misconduct, maintaining an office and fur-
nishing legal services to former clients after assuming office);
Commission on Judicial Performance v. Osborne, 876 So. 2d 324
(Miss. 2004) (public reprimand for filing six complaints and two
bankruptcy petitions in the six months after he became a judge);
In re Intemann, Determination (New York State Commission on
Judicial Conduct, October 25, 1988) (http://www.cjc.ny.gov/
Determinations/I/Intemann.William.H.Jr.1988.10.25.DET.pdf)
(removal for, in addition to other misconduct, continuing to pro-
vide legal services for three estates); Disciplinary Counsel v. Ben-
der, 11 N.E.3d 1168 (Ohio 2014) (two-year stayed suspension for
(1) during his transition from private practice to the bench,
neglecting a client’s personal-injury case and continuing to prac-
tice law after becoming a judge and (2) failing to timely withdraw
his earned fees from his client trust account, commingling per-
sonal and client funds).

• A new judge may not assist a
former client seeking satis-
faction of a judgment
entered before he took the
bench. Florida Advisory
Opinion 2009-9.5

Of course, the practice of
law “is not limited to appear-
ing in court, or advising and
assisting in the conduct of liti-
gation, but embraces all advice
to clients and all actions taken
for them in matters connected
with the law,” including “the
preparation of pleadings, and

other papers incident to actions and special proceedings, con-
veyancing, the preparation of legal instruments of all kinds,
and the giving of legal advice to clients.” Florida Advisory Opin-
ion 2005-19. Thus, those types of acts are also prohibited for a
new judge. See Florida Advisory Opinion 2006-1 (a recently
appointed judge may not sign a title-insurance policy after tak-
ing the bench even if the documents were recorded and the
policy took effect before the judge took office); Florida Advi-
sory Opinion 1983-3 (a new judge may not complete a real-
estate transaction by attending the closing or complete the pro-
bating of two estates); New York Advisory Opinion 1989-38 (a
new judge may not complete unfinished legal services for an
estate even if no court appearances are necessary); West Vir-
ginia Advisory Opinion (December 19, 2012) (a new judge may
not prepare a legal document related to his prior employment). 

There is no exception that would allow a new judge to per-
form “ministerial” acts for clients. The New York Court of
Appeals removed a judge for continuing to perform legal or
business services for clients, continuing to act as a fiduciary in
several estates, and maintaining a business and financial rela-
tionship with his former law firm, which had an active practice
before his court. In the Matter of Moynihan, 604 N.E.2d 136
(N.Y. 1992). The judge had contended that the tasks he per-
formed—for example, filling out tax returns, banking activities,

expediting stock transfers, and administering an estate—were
purely “ministerial” acts that did not conflict with his judicial
responsibilities. The Court held that, to the extent the acts were
ministerial, there was no justification for his failure to turn
them over to another attorney. The judge had also claimed that
his actions were necessary to wind up a busy practice with
long-standing responsibilities to clients. However, the Court
found that the two years the judge had continued to provide
services after assuming the bench was “an inexcusably long
period,” noting that the work involved matters that came before
the judge’s own court, albeit before different judges. 

Rejecting a judge’s argument that he had interpreted the
code in good faith to allow him to finish his law practice by
performing clerical activities after he took office, the Arkansas
Supreme Court concluded that the work the judge had per-
formed was more than ministerial or clerical and constituted
the active practice of law. Judicial Discipline and Disability Com-
mission v. Thompson, 16 S.W.3d 212 (Ark. 2000). In one case,
the judge had met with clients in his chambers to discuss a set-
tlement, accompanied the clients when they negotiated the set-
tlement check, faxed a letter to co-counsel confirming their fee
arrangement, and sent co-counsel a cashier’s check with a let-
ter, written on his judicial stationery, directing her to approve
the order of dismissal and giving her directions on closing the
case. In a second case, the judge had participated in several
depositions and exchanged legal correspondence and docu-
ments with opposing counsel and the court clerk regarding set-
tlement.6

Duties to Clients
Given the strictness of the rule against judges practicing

law, “a newly elected judge should devote substantial attention
to winding up the law practice, with due regard for the rights
and expectations of existing clients.” Florida Advisory Opinion
2000-39. For example, before assuming judicial office, an
attorney must withdraw from client representation and cease
accepting new clients (New York Advisory Opinion 2005-
130(A)) and arrange for new counsel to handle any outstand-
ing motions scheduled to be heard after she assumes judicial
office (New York Advisory Opinion 2004-137).
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Except for the addition of the deadline imposed by taking
office, the ethical responsibilities owed to clients when an attor-
ney leaves the practice of law to become a judge are no differ-
ent than those owed when an attorney ends representation for
any other reason, and an attorney should consult state resources
on that issue immediately after appointment or election. Rule
1.16(d) of the ABA Model Rules of Professional Conduct provides
that “[u]pon termination of representation, a lawyer shall take
steps to the extent reasonably practicable to protect a client’s
interests . . . .” The rule specifically requires:
• giving reasonable notice to the client;
• allowing time for employment of other counsel;
• surrendering papers and property to which the client is enti-

tled; and
• refunding any advance payment of fees or expenses that has

not been earned or incurred.

Judicial-ethics committees have applied those rules to attorneys
newly chosen to become judges. See Arizona Advisory Opinion
2000-7; Illinois Advisory Opinion 1994-12; Michigan Advisory
Opinion J-2 (1989).

Thus, a budding judge should discuss with her clients the
options for obtaining counsel for pending matters, assist the
client in locating counsel with the required expertise, and dis-
cuss pending cases with the client or the client’s new attorney.
Alabama Advisory Opinion 13-920; Arizona Advisory Opinion
2000-7. See Kansas Advisory Opinion JE-11 (1984) (an attorney
who is becoming a judge may not suggest or recommend the
services of any particular lawyer). A file can be transferred to
another attorney only after full disclosure to the client and the
client’s consent, not only to the transfer but to any fee arrange-
ment between the transferor and transferee attorneys. Michigan
Advisory Opinion JI-89 (1994); New Mexico Advisory Opinion
2012-14; South Carolina Advisory Opinion 21-1998; Texas Advi-
sory Opinion 293 (2007).

Before taking the bench, a judge-elect should make clear to
her clients that she can no longer represent them in any way
after being sworn in, including providing advice or consulting
about continuing cases and prior work. South Carolina Advisory
Opinion 21-1998. Further, any necessary “discussion of pending
cases with new counsel that would constitute the practice of
law should take place during the process of closing the law
practice, not after the judge takes office.” Florida Advisory Opin-
ion 2005-19. The New York committee suggested that “the safe
and ethical practice would be for the judge-elect to concentrate,
during the closing of the law practice, on providing subsequent
counsel with everything necessary to avoid the need for later
discussions.” New York Advisory Opinion 2000-77. 

However, advisory opinions do distinguish between giving
legal advice, which is prohibited after taking the bench, and
providing factual information, which may be permitted. For
example, the Connecticut committee advised that a new judge
may answer a successor attorney’s questions about “factual mat-
ters not readily apparent from the file” or “the nature and loca-
tion of documents and other historical information” as long as
she does not “answer questions involving legal advice or litiga-
tion strategy.” Connecticut Informal Advisory Opinion 2013-12.
See also Alabama Advisory Opinion 13-920.1; Nevada Advisory
Opinion JE13-001.
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The exception has been
applied to allow judges to file
affidavits or unsworn state-
ments or even testify about for-
mer representation. For exam-
ple, the Massachusetts commit-
tee advised that a judge may tes-
tify pursuant to a subpoena in a
civil suit about estate-planning
documents he prepared for
clients after obtaining the for-
mer client’s waiver of the attor-
ney-client privilege (or obtain-
ing legal advice from his own
counsel about whether the priv-
ilege should be asserted) and after ascertaining whether the
information may be obtained from another source. Massachu-
setts Advisory Opinion 2009-5. However, the committee
reminded the judge not to give an opinion, strategize with her
former client’s current counsel, or take steps to advance the
client’s cause. See also Connecticut Informal Opinion 2013-34;
New York Advisory Opinion 1996-128; New York Advisory Opin-
ion 2007-32; New York Advisory Opinion 2004-67; New York
Advisory Opinion 1991-137. But see Florida Advisory Opinion
1979-12 (a judge may not, absent a subpoena, testify before a
state administrative agency regarding the history and purpose
of a statute she drafted while general counsel for a state
administrative agency); Kansas Advisory Opinion 161 (2008)
(a judge should not provide an affidavit about his recollection
of events related to a journal entry in a civil case in which he
represented the plaintiff).

The issue of post-bench consultation arises frequently in
criminal cases given the sometimes lengthy post-conviction
relief proceedings. For example, the Nevada advisory commit-
tee stated that a judge could provide the current prosecutor a
written verbatim transcription of her otherwise illegible notes
about a case prepared when she was prosecutor as long as she
did not discuss the notes, transcription, or any other matter or
otherwise help the current prosecutor prepare for a new sen-
tencing hearing. Nevada Advisory Opinion JE1998-3. See also
Florida Advisory Opinion 2006-12; Illinois Advisory Opinion
1994-19; New York Advisory Opinion 2011-96; New York Advi-
sory Opinion 1996-128; New York Advisory Opinion 1995-20;
Pennsylvania Informal Advisory Opinion 4/20/2009.

Similar advice has been given to former defense counsel. For
example, the Massachusetts committee gave a judge permission
when subpoenaed to give factual testimony before the parole
board about a former client’s decision to forgo a plea offer made
by the prosecutor but advised the judge to ask counsel whether
her testimony was truly necessary or whether information
might be obtained from some other source. Massachusetts Advi-
sory Opinion 2006-2. See also Massachusetts Advisory Opinion
2001-2; New York Advisory Opinion 2013-53; New York Advisory
Opinion 2007-153; New York Advisory Opinion 1995-116. But see
Florida Advisory Opinion 1999-4 (a judge may not execute an
affidavit explaining why he took certain steps while represent-
ing a former client and commenting on the former client’s good
character to be submitted to a prosecutor to resolve criminal
charges of workers’-compensation fraud).
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PAYMENTS AFTER TAKING 
THE BENCH

Judicial-ethics committees have
advised that a judge may, after tak-
ing the bench, accept various
types of payments related to her
pre-bench legal practice. A revised
code of judicial conduct adopted
in 2015 in Maine expressly allows
that practice:

A judge, after leaving prac-
tice and becoming a judge,
may continue to receive fees
and payments entirely earned 

while engaged in the practice of law before becoming a
judge, including fees for services rendered, payments from
structured settlements and judgments to be paid over
time, deferred compensation plans, retirement plans, pay-
ments to the judge for sale of his or her practice, pay-
ments to the judge for his or her equity upon leaving a
firm, and any other fees or payments entirely earned while
engaged in the practice of law before becoming a judge.

Rule 3.11E. The majority rule is that a judge is disqualified
from any matters involving a firm or attorney while the judge
is receiving payments from the firm or attorney. See Cynthia
Gray, “Disqualification Issues Faced by New Judges,” Judicial
Conduct Reporter (Fall 2010).

Addressing a common situation, the advisory committee for
federal judges stated that a new judge may receive payments
from her former firm after taking judicial office pursuant to an
agreement providing for payment of an agreed amount repre-
senting a departing partner’s interest in the firm. U.S. Advisory
Opinion 24 (2009). Other committees have approved receipt of
similar payments. See Alabama Advisory Opinion 1986-248 (a
judge may share law-partnership profits earned but not paid
before his assuming the bench for the approximately one year
it would take to complete all financial settlements); Alabama
Advisory Opinion 1989-351 (a judge’s former partner may exe-
cute a promissory note evidencing deferred compensation to
come due in almost two years); Arkansas Advisory Opinion
1996-9 (a new judge may accept a lump sum or installment
payments from the law firm he left); Connecticut Informal Advi-
sory Opinion 2008-19 (a new judicial officer may accept a sin-
gle payment for work done on a contingency-fee lawsuit); Con-
necticut Informal Advisory Opinion 2008-19A (a judge may
accept payment from a former law firm for a case initiated on
behalf of a client that the judge had brought to the firm as a
“rainmaker” in lieu of any payments for his interest in the
practice when the sole remaining case is settled approximately
four years later than the firm and judicial official had contem-
plated); Delaware Advisory Opinion 2004-2 (a new judge may
receive a percentage interest in receivables collected for ser-
vices performed before his departure for a year, and, after a
year, a lump sum representing the judge’s interest in a present-
value calculation of accounts receivable, anticipated proceeds
from contingent-fees cases, and payments under the firm’s
retirement plan); Florida Advisory Opinion 1976-1 (a new judge
may accept a fixed amount for his interest in his former law

firm and the proportionate share of the fees earned before his
elevation to the bench); Florida Advisory Opinion 1974-4 (a
new judge may receive annual installment payments for his
interest in a firm computed on a predetermined formula pur-
suant to a standard contract for all shareholders); Florida Advi-
sory Opinion 2003-2 (a new judge may receive periodic pay-
ments for his interest in his former firm or a note executed for
the balance); Georgia Advisory Opinion 12 (1977) (a new judge
may receive his pro rata share of fees earned but not collected
as of the time of his retirement from a firm); Louisiana Advisory
Opinion (July 8, 2010) (a new judge may receive installment
payments over 18 months from his former law firm represent-
ing approximately 10% of the fees the firm received from his
clients during his tenure with the firm); Maine Advisory Opin-
ion 2005-2 (a new judge may over time be paid the amount of
money due from his former law partners); Massachusetts Advi-
sory Opinion 2000-1 (a new judge’s former firm may pay him a
fixed amount at a reasonable rate of interest in installments
over 10 years); Minnesota Advisory Opinion 2014-1 (a lump-
sum payment for a judge’s interest in his former law firm is
preferable, but, if immediate liquidation would cause serious
financial detriment, an installment sale is permissible);
Nebraska Advisory Opinion 2007-2 (the remaining shareholders
in a new judge’s former law firm may purchase his interest if he
holds the funds in a blind trust until a note of which he is a co-
maker is expected to be paid off); New York Advisory Opinion
2011-21 (a judge may receive a discretionary year-end bonus as
a former partner from his former firm based only on work he
performed before assuming the bench); Ohio Advisory Opinion
2007-2 (a new judge may receive retirement benefits from his
former law firm pursuant to an agreement only for a reason-
able period to minimize the number of cases in which he will
be disqualified); Pennsylvania Informal Advisory Opinion
10/29/2010 (a judge may receive installments for the agreed-
upon value of his interest in the law practice, including fees
earned before he took the oath of office; the firm may sign a
promissory note for the deferred payments); West Virginia
Advisory Opinion (January 16, 2001) (a new judge may receive
intermittent payments from his former law firm for an
extended period). 

However, the amount to be paid to the judge cannot be
based on work performed or profits earned after the judge’s
departure from the firm. Arkansas Advisory Opinion 1996-9;
Nebraska Advisory Opinion 1989-1; U.S. Advisory Opinion 24
(2009). Some committees require that the amount to be paid
must be fixed before the judge takes office (Florida Advisory
Opinion 1974-4; Maine Advisory Opinion 2005-2; Minnesota
Advisory Opinion 2014-1), although others simply indicate the
amount should be set “if possible” (Nebraska Advisory Opinion
1989-1; U.S. Advisory Opinion 24 (2009)). The duration of the
installments should be short (Minnesota Advisory Opinion
2014-1; Pennsylvania Informal Advisory Opinion 10/29/2010)
and “end at the earliest practicable date, ideally within a few
months” (Arkansas Advisory Opinion 1996-9), although some
committees have approved periods of 18 months (Louisiana
Advisory Opinion (July 8, 2010)), several years (U.S. Advisory
Opinion 24 (2009), and as long as 5 years (West Virginia Advi-
sory Opinion (March 21, 2011)) or even 10 years (Massachu-
setts Advisory Opinion 2000-1).
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For lawyers who leave a solo practice or small firm, judicial-
ethics committees have approved a variety of arrangements
that include payments after the judge takes office. See Florida
Advisory Opinion 2013-1 (a lawyer who has been appointed as
a judge may sell his interest in a law practice and collect pay-
ments over time while sitting as a judge, but payments for
goodwill may not take into account fees earned in pending
matters transferred to the acquiring firm); Florida Advisory
Opinion 1996-26 (a lawyer recently elected to the bench may
transfer his practice to a purchasing attorney for a lump sum if
the practice is valued before the judge assumes the bench in an
arms-length transaction based on the best reasonable estimates
and may take a promissory note for a portion of the lump sum
as long as the future payments remain irrevocably tied to the
value of the practice at the time of the transfer); New York Advi-
sory Opinion 2000-3 (a newly elected judge may receive com-
pensation for the equity value of the judge’s share in a law part-
nership that is dissolving as a result of his election as deter-
mined in accordance with generally accepted accounting prin-
ciples); Pennsylvania Informal Advisory Opinion 12/7/2009 (a
judge-elect may sell his law practice in accordance with the
rules of professional conduct and receive payment after being
sworn in).

Fees
With certain conditions, after taking office, a judge may

receive payment of legal fees for prior work done as an attor-
ney, including hourly fees, flat fees, and contingency fees, from
former clients, former partners, former firms, successor
lawyers, or successor firms. The Ohio committee explained:

Newly elected or appointed judges are not expected or
required to forego compensation for legal services they
provided before assuming judicial office. No rule in either
the Code of Judicial Conduct or the Rules of Professional
Conduct can be construed to require such forfeiture of
legal fees earned prior to taking the bench.

Ohio Advisory Opinion 2007-2. The rule applies to a former solo
practitioner, salaried associate of a firm, or a partner or share-
holder who receives a percentage of the firm’s fees. Kentucky
Advisory Opinion JE-41 (1982). See also Alabama Advisory Opin-
ion 2013-921; Alabama Advisory Opinion 1997-659; Alabama
Advisory Opinion 1981-114; Arkansas Advisory Opinion 1996-9;
Connecticut Informal Advisory Opinion 2008-19; Florida Advisory
Opinion 2009-9; Florida Advisory Opinion 1993-38; Florida Advi-
sory Opinion 1986-7; Florida Advisory Opinion 1981-11; Georgia
Advisory Opinion 12 (1977); Illinois Advisory Opinion 1994-12;
Kansas Advisory Opinion JE-68 (1996); Kentucky Advisory Opin-
ion JE-41 (1982); Maryland Advisory Opinion 2003-1; Maryland
Advisory Opinion Request 1974-6; Massachusetts Advisory Opin-
ion 2008-2; Minnesota Advisory Opinion 2014-1; Missouri Advi-
sory Opinion 62 (1981); New Mexico Advisory Opinion 2012-14;
New York Advisory Opinion 1996-91; Oklahoma Advisory Opin-
ion 2005-2; Pennsylvania Informal Advisory Opinion 2/11a/10;
South Carolina Advisory Opinion 21-1998; West Virginia Advisory
Opinion (December 18, 2000); West Virginia Advisory Opinion
(September 28, 1998).

The Ohio advisory committee noted:
Often the compensation due to the judge will be

straightforward, such as
when the legal services
were provided pursuant
to an hourly fee or flat fee
agreement. In hourly rate
matters, the judge would
be entitled to receive 
the accounts receivable
reflecting the number of
hours billed by the judge
times the agreed upon
hourly rate. In flat fee
matters, the judge would
be entitled to receive the
accounts receivable for
the agreed upon flat fee.

Ohio Advisory Opinion 2007-2. However, it continued, “some-
times, the compensation due to the judge is less clear, such as
in contingent fee matters that are not completed before the
judge assumes judicial office.”

If the contingent fee matter is completed before the judge
is sworn into office, the judge would be entitled to
receive the accounts receivable for the agreed upon con-
tingent fee rate in the fee agreement. But if the contingent
fee matter is not completed before the judge is sworn into
office, there is no clarity as to how the judge is to be com-
pensated. Is the judge entitled to compensation based
upon the agreed upon contingent fee rate or is the judge
entitled to compensation based on quantum meruit? Is
the judge entitled to compensation before the contin-
gency occurs or must the contingency occur?

The committee advised:
The most prudent approach in a contingent fee matter
that is not completed before the judge takes the bench is
for the judge to accept compensation, once the contin-
gency occurs, based upon quantum meruit for services
performed prior to assuming judicial office. In some cir-
cumstances, such as when the contingency fee matter was
nearly completed before taking judicial office, the quan-
tum meruit compensation might equal the agreed upon
percentage rate in the contingency fee contract. In other
circumstances, such as when the contingency fee matter
was undertaken shortly prior to taking the bench and lit-
tle work was performed by the judge on the matter, the
quantum meruit would most certainly not approach the
agreed upon contingent fee. [Citation omitted.]

There is no time limit on a judge’s ability to accept fees. See
Alabama Advisory Opinion 2013-921 (a judge may accept his
share of legal fees for work he performed before taking office
even nine years after becoming a judge); Florida Advisory Opin-
ion 1997-9 (a judge may accept fees based upon work per-
formed from 1988 until she became a judge in 1990 in a per-
sonal-injury case that did not settle until 1997); New York
Advisory Opinion 1995-12 (a judge may accept fees previously
earned that were not payable for one year or longer); Oklahoma
Advisory Opinion 2005-2 (a judge may accept payment of a fee

The [Ohio] 
committee advised:
“The most prudent

approach in a 
contingent fee 

matter . . . is for
the judge to accept
compensation, once

the contingency
occurs, based 
upon quantum
meruit . . . .”
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owed by a former client four
years after going on the bench
and after he had formally for-
given all accounts receivable).

There are several conditions
imposed on a new judge’s
acceptance of fees:
• The amount, the percent-
age, or the method for calculat-

ing her share must be established before the judge takes
office.

• The amount the judge receives must reasonably reflect only
the amount of work she did on the case before assuming the
bench.

• The judge must not receive any part of a fee that was col-
lected in matters that were not pending with the firm at the
time she left or that was generated by clients on matters that
arose afterwards.

• The division of fees between the judge and the lawyer or
firm who completes the work should be reasonable and in
proportion.

• The fee must not be clearly excessive.
• The fees must be proper under the rules of professional

conduct.
• The computation must be based on traditional standards.
• The judge should consider whether the decision to accept

payment affects her disqualification from matters involving
the client, opposing parties, and the law firm or lawyer.

• The fee arrangement must have been fully disclosed to the
client.

Compare West Virginia Advisory Opinion (December 18, 2000)
(a fee arrangement must be in writing), with Alabama Advisory
Opinion 13-921 (if the arrangement is traditional or standard in
the legal profession and the judge’s former law firm, the lack of
a written agreement does not necessarily prevent the judge
from receiving the compensation due for work performed),
and Connecticut Information Advisory Opinion 2008-19A
(although a pre-existing verbal separation agreement is accept-
able, written agreements are preferable).

Further, a new judge may take steps to collect fees if she
avoids abusing the prestige of office to do so. See Maryland
Advisory Opinion 2003-1 (if a newly appointed master was a
sole practitioner, the master may collect previously earned fees
from former clients); Minnesota Advisory Opinion 2014-1 (a for-
mer solo practitioner may continue to collect accounts receiv-
able for a reasonable period following his appointment as a
judge); New York Advisory Opinion 1995-12 (to collect fees, a
new judge may forward bills to former clients for outstanding
balances due for services rendered before becoming a judge);
West Virginia Advisory Opinion (November 25, 2009) (a judge
may prepare fee petitions for legal work he performed before
taking office in a number of cases). Contra Kentucky Advisory
Opinion JE-32 (1981) (a judge must turn his accounts over to
another lawyer for collection).

Relationship to Firm
“Upon assuming judicial office, a judge is required to sever

all ties with the judge’s former firm.” Michigan Advisory Opinion

JI-89 (1994). As an essential step in that process, a new judge
must ensure that her name is deleted from a former firm’s name.
The name change is required by both the code of judicial con-
duct and the rules of professional responsibility. Rule 1.3 of the
code prohibits a judge from abusing the prestige of office to
advance private interests. Rule 7.5(C) of the Model Rules of Pro-
fessional Responsibility states that the “name of a lawyer holding
a public office shall not be used in the name of a law firm, or in
communications on its behalf, during any substantial period in
which the lawyer is not actively and regularly practicing with
the firm.” See Kentucky Advisory Opinion JE-41 (1982) (a new
judge has a duty to see that his name is removed from a firm
name, and the firm has a “like duty”); Louisiana Advisory Opin-
ion 155 (1999) (a judge may not permit his former law firm to
use his name in the firm name); Michigan Advisory Opinion JI-
89 (1994) (a judge may not allow his name to remain in the
name of his former law firm); New York Advisory Opinion 1989-
136 (before assuming judicial office, a judge must remove his
name from a firm’s masthead). See also Annual Report for Calen-
dar Year 2015, Arizona Commission on Judicial Conduct, at 9
(http://www.azcourts.gov/Portals/137/2015%20CJC%20Annual
%20Report.pdf) (describing a private warning to a justice of the
peace to ensure that his former law firm’s website did not give
the appearance or leave the impression that he still practiced
law with the firm, including, but not limited to, removing his
name from the firm name). Cf. Massachusetts Advisory Opinion
2003-9 (a judge whose former firm has refused his requests to
remove his surname from the firm name may file a complaint
with the board of bar overseers but is not required to do so);
New York Advisory Opinion 2015-19 (a judge who asked his for-
mer law firm in writing to remove his name from the firm’s 
signage, letterhead, and other materials need not take further
action).

Further, a new judge must ensure that her name is not used
in professional notices sent out by her former firm. Michigan
Advisory Opinion JI-89 (1994). See also Florida Advisory Opin-
ion 2006-10 (a new judge may not allow his former firm to
make a congratulatory announcement about his recent
appointment in the Florida Bar News or a letter to the firm’s
clients); Florida Advisory Opinion 1994-45 (a new judge may
not assent to the publication of a congratulatory announce-
ment by the judge’s former law firm or the firm’s mailing of a
congratulatory announcement to its clients); Massachusetts
Advisory Opinion 1990-1 (a judge must notify members of his
former law firm that he objects to the use of his name and title
in a brochure the firm is preparing for distribution to clients
and prospective clients).

Whether a judge may maintain retirement funds in a for-
mer firm’s plan at least for a short period depends on whether
that arrangement would require frequent disqualification and
whether there is an alternative that will not result in a sub-
stantial loss to the new judge. For example, the Connecticut
committee advised that a judge may leave accumulated funds
in a retirement plan set up by her former law firm for a rea-
sonable time but in no event longer than one year after taking
the oath of office and should not hear any cases in which her
former firm is involved. Connecticut Informal Advisory 2015-
13. If she creates a self-directed sub-account for which she
directs all investments and pays all fees and into which the

[A] new judge
may take steps to
collect fees if she
avoids abusing
the prestige of
office to do so.
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7. Cf. Florida Advisory Opinion 2005-8 (after assuming the bench, a
new judge should close a trust account from his practice even
though it is only being used for the distribution of funds when
received, and future disbursements should be made through the
trust account of a third party); Florida Advisory Opinion 2006-1 (a
recently appointed judge is required to change the status of his
professional corporation or dissolve it before taking the bench
even though it will be required to file an income-tax return, issue
W-2 forms, and prepare other documents well after the date he

takes the bench; his former professional association’s operating
account may remain open but should reflect the status of the new
legal entity established before the judge takes the bench); Florida
Advisory Opinion 2006-31 (a new judge and his former law partner
may continue to maintain a partnership account solely to receive
fees due the partnership for work done before his election as long
as the partnership has been formally dissolved, the account is
closed within a reasonable time, and the two former partners per-
form no professional services).

firm makes no further contributions, the committee advised,
the judge may maintain the account for longer than a year but
must disclose to counsel and to parties her participation in the
firm’s plan when members of the former law firm appear. See
also Alabama Advisory Opinion 91-417 (a judge may leave
accumulated funds in the retirement plan set up by his old law
firm if he sets up a sub-account for which he pays the man-
agement fee and into which the firm makes no further contri-
butions on his behalf); Delaware Advisory Opinion 2004-2 (if
the terms of a former firm’s retirement plan permit a new
judge to withdraw assets, he should do so; if the terms do not
permit withdrawal, the issues that could arise out of a judge’s
continued participation in a former firm’s retirement plan will
depend on the nature and terms of the plan); Minnesota Sum-
mary of Advisory Opinions, at 20 (2001) (unless the account
can be transferred to another plan without substantial loss, a
recently appointed judge may maintain a pension and profit-
sharing account with his former law firm for a reasonable
period not to exceed three years); Pennsylvania Informal Advi-
sory Opinion 10/29/2010 (a new judge may not keep his retire-
ment account at his former law firm if lawyers from the for-
mer firm will regularly appear before him, if investment deci-
sions are no longer made by the trustee, but by members of
the former law firm, or if it is not possible for the judge to cre-
ate a sub-account for which he pays the management fees and
into which the firm makes no further contributions; the judge
may maintain the account for a reasonable time to avoid seri-
ous financial detriment).

Several committees have advised that a new judge who was
a solo practitioner or part of a small firm that is breaking up
when she leaves may maintain the existence of the firm after
taking the bench solely to wind up its financial affairs. For
example, the Connecticut committee received an inquiry from
a judicial nominee who was the sole shareholder in a small
firm that would cease to practice law after the nominee was
confirmed because the other attorneys were joining other
firms. Connecticut Informal Advisory Opinion 2014-4. The com-
mittee advised that the former firm could remain in existence
and retain its name (that of the new judicial officer) on a bank
account solely for receiving payments of fees as long as the
firm was not held out to the public as being in existence, there
was a written agreement as to how the funds were to be dis-
tributed, clients were notified that the firm was dissolved but
that payments should continue, and payments were received
only for work done before the judge’s confirmation. See also
Massachusetts Advisory Opinion 2008-2; Minnesota Advisory
Opinion 2014-1; New York Advisory Opinion 2007-5; New York
Advisory Opinion 2005-130(A); South Carolina Advisory Opinion

13-1996; South Carolina Advisory Opinion 8-2003; West Virginia
Advisory Opinion (November 10, 2011).

While winding down, the firm can collect accounts receiv-
able, send periodic bills to former clients, maintain an escrow
account, pay debts, submit corporate-income-tax returns, file
unemployment forms for employees, organize and store finan-
cial records, and retain client records. However, the firm
should be dissolved as soon as practicable (New York Advisory
Opinion 2007-5; New York Advisory Opinion 2005-130(A)) and
remain in existence only until all accounts receivable are col-
lected or until the end of the year, whichever is earlier (South
Carolina Advisory Opinion 13-1996), or within a year after the
judge assumes office, even if some receivables are still out-
standing (Minnesota Advisory Opinion 2014-1). But see Ohio
Advisory Opinion 1995-3 (law-firm partners and a newly
elected judge should not continue their law partnership even
for the sole purpose of collecting accounts receivable).7

CONCLUSION
Attorneys are accustomed to being governed by a code of

ethics, of course, but the rules in the code of judicial conduct
will be new, touch on every part of a new judge’s life, and, in
some respects, require a reversal of practices the attorney has
followed for years. Thus, an immediate, thorough review of the
code may prevent a very public stumble by a new judge and
begin the commitment to judicial independence, integrity, and
impartiality the judge will be eager to maintain throughout a
long career on the bench.

Since October 1990, Cynthia Gray has been
director of the Center for Judicial Ethics, a
national clearinghouse for information about
judicial ethics and discipline that is part of the
National Center for State Courts. (The CJE was
part of the American Judicature Society before
that organization’s October 2014 dissolution.)
She summarizes recent cases and advisory

opinions, answers requests for information about judicial conduct,
writes a weekly blog (at www.ncscjudicialethicsblog.org), writes
and edits the Judicial Conduct Reporter, and organizes the bien-
nial National College on Judicial Conduct and Ethics. She has
made numerous presentations at judicial-education programs and
written numerous articles and publications on judicial-ethics top-
ics. A 1980 graduate of the Northwestern University School of
Law, Gray clerked for Judge Hubert L. Will of the United States
District Court of the Northern District of Illinois for two years and
was a litigation attorney in two private law firms for eight years.
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AMENDMENTS TO THE 
RULES OF SUPERINTENDENCE FOR THE COURTS OF OHIO 

 
The following amendments to the Rules of Superintendence for the Courts of Ohio (Sup.R. 9) were adopted by the 
Supreme Court of Ohio on Nov. 18, 2008, and become effective on March 1, 2009. The history of these amendments is 
as follows: 
 

May 12, 2008   Initial publication for comment 
 
Nov. 18, 2008   Final adoption by conference 
 
March 1, 2009   Effective date of amendments 
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AMENDMENTS TO THE 
RULES OF SUPERINTENDENCE FOR THE COURTS OF OHIO 

 
*** 

 
Sup.R. 9. Court Security Plans. 
 
(A)  Court Security Plan 

For purposes of ensuring security in court facilities, each court shall develop and implement a court security 
plan. If more than one court occupies a court facility, the courts shall collectively develop and implement a 
single court security plan. In addition to any other provisions necessary to satisfy the purposes of this rule, the 
plan shall address the provisions of the Ohio court security standards adopted by the Supreme Court and as set 
forth in Appendix C to this rule. 

 
(B)  Public Access 

For purposes of ensuring security in court facilities, a court security plan, including any security policy and 
procedures manual, emergency preparedness manual, and continuity of operations manual adopted as part of 
the court security plan, shall not be available for public access. 

 
Sup.R. 99. Effective Date 
 

*** 
 

(HH) The amendments to Sup.R. 9 and Appendix C, adopted by the Supreme Court  
on Nov. 18, 2008, shall take effect on March 1, 2009. 

 
*** 
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PREAMBLE 
 

The following Ohio Court Security Standards represent the efforts of the Supreme Court Advisory Committee on Court 
Security. The Standards were first adopted by the Supreme Court in 1994 and are now revised to reflect changes in our 
society affecting them.  

Ohio citizens should expect all court facilities to be safe and secure for all who enter so that justice for all may be 
sought and not unjustly interrupted. Court facilities and each courtroom therein should have appropriate levels of 
security to address any foreseeable concern or emergency that may arise during the course of business. Elected officials 
charged with court facility authority must be proactive and sensitive to court security and emergency preparedness 
concerns. While the Advisory Committee understands providing a safe court facility to all carries a financial price, it is 
imperative that the topics discussed in the Ohio Court Security Standards be addressed.  

Court security and emergency strategies and actions must be consistent with individual rights, civil liberties, and 
freedoms protected by the United States Constitution, the Ohio Constitution, and the rule of law. Because Ohio has a 
diverse population, special thought should be given to overcoming language and cultural barriers and physical 
disabilities when addressing security and emergency issues. However, Ohio citizens must be assured that any security 
practice or policy is employed in a neutral manner.  

The Ohio Court Security Standards attempt to balance the diverse needs of each community. However, each locale is 
encouraged to promulgate policies and procedures to meet its specific needs. Special consideration should be given to 
defining the roles and responsibilities of the court and law enforcement officials within each local jurisdiction. 
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STANDARD 1.  COURT SECURITY COMMITTEE 

Each court shall appoint a court security committee to meet on a periodic basis for the purpose of 
implementing these standards. If more than one court occupies a court facility, the courts shall collectively 
appoint a single committee. 

Commentary 

Court security issues affect many sectors of the community and include differing local needs and serious 
funding concerns. Therefore, a Court Security Committee should review these issues in a cooperative and 
constructive manner.  

The Court Security Committee should include representatives of first responders, emergency management 
agencies, and funding authorities, and may include representatives from each entity within the court facility 
and the community. 

Court and Personal Security - Page 1 
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STANDARD 2.  SECURITY POLICY AND PROCEDURES MANUAL 

(A) Adoption of manual

As part of its court security plan, each court shall adopt a written security policy and procedures
manual governing security of the court and the court facility to ensure consistent, appropriate, and
adequate security procedures. The manual shall include each of the following:

(1) A physical security plan;

(2) Routine security operations;

(3) An emergency action plan that addresses events such as a hostage situation, an escaped
prisoner, violence in the courtroom, a bomb threat, and fire;

(4) A high risk trial plan.

(B) Review of manual

A court shall periodically test and update its security policy and procedures manual for operational
effectiveness.

(C) Multiple courts

If more than one court occupies a court facility, the courts shall collectively adopt and review a single 
security policy and procedures manual. 

Commentary 

Although traditional forms of security, such as security searches of entrants to the court facility, are an 
excellent primary safeguard, it is important that courts have a written Security Policy and Procedures Manual 
addressing the items listed above.  

To ensure a thorough knowledge of the court’s Security Policy and Procedures Manual, all court security 
officers should review the manual as a part of their orientation and as a component of regular, continuing 
education for retained court security officers.  

A copy of the Security Policy and Procedures Manual should be available to all court security officers to 
ensure they understand the appropriate security procedures.  

All court security officers should be immediately informed of any changes or amendments to the Security 
Policy and Procedures Manual. 

The Security Policy and Procedures Manual is a protected document which should not be shared with 
non-security court personnel other than court leadership. However, it is recommended that a shorter 
guidebook be prepared for all other court personnel, which should include emergency evacuation procedures, 
routes, and building safety guidelines. 

Court and Personal Security - Page 2 
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STANDARD 3.  EMERGENCY PREPAREDNESS MANUAL 

(A) Adoption of manual

As part of its court security plan, each court shall adopt a written emergency preparedness manual.
The manual shall include a plan providing for the safety of all persons present within the court facility
during an emergency.

(B) Review of manual

A court shall periodically test and update its emergency preparedness manual for operational
effectiveness.

(C) Multiple courts

If more than one court occupies a court facility, the courts shall collectively adopt and review a single
emergency preparedness manual.

Court and Personal Security - Page 3 
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STANDARD 4.  CONTINUITY OF OPERATIONS MANUAL 

(A) Adoption of manual

As part of its court security plan, each court shall adopt a written continuity of operations manual. The
manual shall include a plan that addresses each of the following:

(1)  The continued operation of the court at an alternative site should its present site be rendered
inoperable due to a natural disaster, act of terrorism, security breach within the building, or other
unforeseen event;

(2)  The provisions of the “Court Continuity of Operations (COOP) Plan Template” available on
the website of the Supreme Court.

(B) Review of manual

A court shall periodically test and update its continuity of operations manual for operational
effectiveness.

(C) Multiple courts

If more than one court occupies a court facility, the courts shall collectively adopt and review a single
continuity of operations manual.

Court and Personal Security - Page 4 
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STANDARD 5.  PERSONS SUBJECT TO A SECURITY SEARCH 

All persons entering a court facility shall be subject to a security search. A security search should occur for 
each visit to the court facility, regardless of the purpose or the hour. 

Commentary 

The credibility of court security requires the public be subject to a security search when entering a court 
facility. Any exemption of personnel from the security search process, including elected officials, court 
personnel, attorneys, law enforcement officers, or court security officers, should be decided and documented 
by the Court Security Committee.  

At a minimum, each court facility should have at least one portable walk-through magnetometer and a 
hand-held magnetometer, with court security officers trained in the proper use of that equipment. Walk-
through magnetometers at a single point of entry, with accompanying x-ray viewing of packages and 
handbags, is the optimal method of searching entrants to a court facility and should be utilized to provide the 
type of security needed to ensure a safe environment. A single point of entry for the public is strongly 
recommended. 

Court and Personal Security - Page 5 
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STANDARD 6.  COURT SECURITY OFFICERS 

(A) Assignment

Uniformed court security officers should be assigned in sufficient numbers to ensure the security of
each courtroom and the court facility.

(B) Certification and training

All court security should be certified through the Ohio Peace Officers Training Council. These
officers should receive specific training on court security and weapons instruction specific to the court
setting.

Commentary 

For the purpose of these standards, “court security officer” means an individual employed or contracted to 
perform security duties or functions at a court facility and includes a law enforcement officer assigned to 
court security and a bailiff who performs court security duties or functions. “Court security officer” does not 
include an administrative bailiff who does not perform court security duties or functions.  

Law enforcement officers who are present within the court facility for purposes other than court security, 
such as testifying at a trial, should not be considered a component of the court security system. These law 
enforcement officers’ full attention should be directed to the duties to which they are assigned. The security of 
the court should not be reliant upon these law enforcement officers, who may have no specific training in 
court security. 

Court and Personal Security - Page 6 
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STANDARD 7.  WEAPONS IN COURT FACILITIES 

(A) Prohibition

No weapons should be permitted in a court facility except those carried by court security officers or as
permitted under division (B)(1) of this standard. The court should establish and install adequate
security measures to ensure no one will be armed with any weapon in the court facility.

(B) Law enforcement

(1) Each court should promulgate a local court rule governing the carrying of weapons into the
court facility by law enforcement officers who are not a component of court security and are acting
within the scope of their employment. If more than one court occupies a court facility, the courts shall
collectively promulgate a single rule.

(2) In all cases, law enforcement officers who are parties to a judicial proceeding as a plaintiff,
defendant, witness, or interested party outside of the scope of their employment should not be
permitted to bring weapons into the court facility.

Commentary 

There is no issue more controversial relating to court security than whether law enforcement officers 
should be required to surrender their weapons at the court facility door. As a result, each individual court 
should review its needs and formulate policy based upon local needs and realities. 

Court and Personal Security - Page 7 
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STANDARD 8.  PRISONER TRANSPORT WITHIN COURT FACILITIES 

(A) Transport

Prisoners should be transported into and within a court facility through areas that are not accessible to
the public. When a separate entrance is not available and public hallways must be utilized, prisoners
should be handcuffed behind the back or handcuffed with use of “belly chains” to limit hand
movement and always secured by leg restraints.

(B) Carrying of firearms

During the transport of prisoners, personnel in direct contact with the prisoners should not carry
firearms. However, an armed court security officer should be present.

(C) Holding area

Once within a court facility, prisoners should be held in a secure holding area equipped with video
monitoring, where practicable, while awaiting court hearings and during any recess.

Commentary 

If prisoners cannot be transported through private court facility entrances, public movement in the area 
should be restricted during the time of prisoner transport since transport through a public area exposes the 
public to danger, enhances the possibility of prisoner escape, and increases the ability to transfer weapons or 
other contraband to prisoners.  

Law enforcement officers should accompany prisoners to the courtroom, remain during the hearing, and 
return prisoners to the secured holding area. Court security officers should not assume this responsibility. 

Court and Personal Security - Page 8 
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STANDARD 9.  DURESS ALARMS FOR JUDGES AND COURT PERSONNEL 

All courtrooms, hearing rooms, judges’ chambers, clerks of courts’ offices, and reception areas should be 
equipped with a duress alarm system connected to a central security station. The duress alarm system should 
include enunciation capability. 

Commentary 

There are times when individuals may be able to circumvent standard court security measures. Judges and 
court personnel should have a readily accessible signal system upon which to rely in emergency situations. 

It is important that the duress alarm system be a type which includes an audible alarm at the central 
security station. However, the system should not include an audible alarm at the activation site. The duress 
alarm system should quickly summon additional help from the county sheriff’s office or the nearest police 
jurisdiction when needed.  

To ensure confidence in the duress alarm system is maintained, duress alarms should be tested 
periodically and all efforts should be made to minimize false alarms. 

Court and Personal Security - Page 9 
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STANDARD 10.  CLOSED-CIRCUIT VIDEO SURVEILLANCE 

If a court utilizes closed-circuit video surveillance, the system should include the court facility parking area, 
entrance to the court facility, court lobby, courtroom, and all other public areas of the court facility. 

Commentary 

Posted notices that every judicial proceeding is under surveillance may dissuade those who have 
intentions of disrupting a hearing. Some court facilities may lack the architectural and structural elements 
necessary for court security and, therefore, require greater reliance on security devices. Closed-circuit video 
surveillance is secondary to security searches of entrants to a court facility. 

Court and Personal Security - Page 10 
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STANDARD 11.  RESTRICTED ACCESS TO OFFICES 

To ensure safe and secure work areas and to protect against inappropriate interaction between judges and 
participants in the judicial process, an effective secondary security perimeter should be utilized at the entrance 
to the office space housing judges and court personnel. 

Commentary 

The security of the office space housing judges and court personnel must be maintained. Unlimited access 
to these areas is dangerous and unnecessary. The general public should not be permitted to wander through 
these areas for any reason. However, attorneys should have controlled access to the areas. Persons having 
business with a judge or court personnel should be encouraged to make appointments.  

Steps which may be taken to facilitate this standard include a main receptionist checkpoint, passive or 
active electromagnetic hall locks, and cardreader door locks.  

Also, the judges’ chambers, as differentiated from the staff offices, and judges’ parking spaces should not 
be designated by “Judge” signage.  

Finally, parking spaces should be located as close as possible to an entrance. 
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STANDARD 12.  OFF-SITE PERSONAL SECURITY 

As part of its court security plan, each court, in conjunction with law enforcement officers, should adopt 
procedures for the personal security of judges and court personnel at locations outside the court facility. If 
more than one court occupies a court facility, the courts shall collectively adopt procedures applicable to all 
judges and court personnel in the court facility. 

Commentary 

The protection of judges and court personnel from work-related threats and acts of violence outside the 
court facility is important. It is essential that procedures be in place, when necessary, to respond to such 
incidents. 

The particular procedures may include personal security profiles, residential alarm systems, cellular 
telephones, weapons training, self-defense training, and personal/family bodyguard security. While all of 
these steps include some financial commitment, the procedures may be graduated to respond to the needs of 
any given situation. 
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STANDARD 13.  STRUCTURAL DESIGN OF COURT FACILITIES AND COURTROOMS 

When designing new or remodeling old court facilities, consideration should be given to circulation patterns 
that govern the movement of people to, from, and in the courtroom. Judges, juries, court personnel, and 
prisoners should have routes to and from the courtroom separate from public routes. Waiting areas should be 
available to allow separation of parties, victims, and witnesses. 

Commentary 

The circulation patterns should separate the prisoners from all other persons. The public should also be 
separated from the judges, juries, and court personnel. 
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STANDARD 14.  SECURITY INCIDENT REPORTING 

(A) Reporting of security incidents

(1)  Every violation of law that occurs within a court facility should be reported to the law
enforcement agency having jurisdiction. To facilitate reporting, all court personnel should
familiarize themselves with the law enforcement agency that has jurisdiction within and around
their court facility.

(2)  Each court should adopt a policy for reporting court security incidents and should include the
policy in the court's security policy and procedures manual. If more than one court occupies a
court facility, the courts shall collectively adopt a single policy.

(3)  A summary of court security incidents should be compiled annually for the court’s benefit in
evaluating security measures.

(B) Periodic review of security incidents

All courts within the court facility should periodically review all court security incidents so the judges
and court personnel are aware of recent events.

Commentary 

Although the facility may be a county court facility, in some areas, if the facility is located within the 
limits of a municipal corporation, the local police may be the law enforcement agency having jurisdiction.  

A “court security incident” is any infraction outlined within the court’s Security Policy and Procedures 
Manual and includes any and all disruptions made in the confines of the court facility.  

To measure the effectiveness of court security procedures and to aid in securing necessary funding for 
court security measures, it is useful to recognize and record court security incidents. A standard incident 
reporting form should be utilized by court personnel to record each event which compromised the security of 
the court and/or the safety of the participants in the judicial process. Additionally, each court should do an 
annual summary of court security incidents for its own benefit in evaluating court security measures using the 
model incident reporting form. 
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STANDARD 15. COMMUNICATION DEVICES IN THE COURT FACILITY 

The court security committee, along with other court officials, should consider and formulate a plan that governs the 
presence and use of communication devices in the courthouse, courtroom, and surrounding courthouse grounds. 
“Communication device” means any device intended to communicate, disperse, or retrieve information, including cell 
phones, computers, tablet computers, and cameras. The plan should comply with the requirements of Rule 12 of the 
Rules of Superintendence for the Courts of Ohio and provide all of the following:  

(A) The use of communication devices in the courtroom, as well as the entrance into and departure from the
courtroom, should be minimally intrusive so as not to disturb court functions or distract the court proceedings in
any manner;

(B) Communication devices should be used and moved into and out of the courtroom safely, so as to protect all
persons in the courtroom and not create an impediment to court operations;

(C) Except as provided in paragraphs (D) and (E) of this standard, at no time should the public, jurors, or witnesses
be permitted to use communication devices in the courtroom. The plan should explicitly prohibit the public,
jurors, and witnesses from using any communication devices while in attendance at trial. “Use” includes
texting, audio and video recording, and still photography.

(D) If the court determines there is a need for such use, the court may permit the use of communication devices in
the courtroom for scheduling purposes and to obtain or disseminate information. Other uses of communication
devices in the courtroom should be at the court’s discretion. Communication devices should either be turned off
or put in silent mode when not in use.

(E) With the court’s prior approval, the news media must be permitted to use communication devices in the
courtroom. However, the plan should provide that no audio recording, video, or photograph of any juror,
witness, or juvenile defendant should be taken.

(F) Appropriate signage should be posted identifying the procedure for use of communication devices in the
courtroom and stating that use of communication devices in the courtroom may be prohibited if it interferes
with the administration of justice, poses a threat to safety or security, or compromises the integrity of the
proceedings.

Commentary 

The presence of communication devices in the courtroom during court operations should be pre-approved to avoid 
disruption of court proceedings.  

The use of communication devices for texting, audio/video recording, and still photography, has been a rather 
controversial subject resulting in varied responses from the courts. As a result, each court should adopt a Best Practices 
policy based on local court expectations and the ability to enforce its policy. Failure to comply with established Best 
Practices may result in a fine, including confiscation, incarceration, or both, for contempt of court. 
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STANDARD 16. INFORMATION TECHNOLOGY OPERATIONS SECURITY 

With the proliferation of court information technology standards, each court should periodically evaluate and update its 
security for its information technology systems and operations. Information technology security is a broad and complex 
arena and this standard is best addressed by having a discussion with the court information technology representative 
and ensuring that these issues are understood. An adequate information technology security plan should include at least 
the following components:  

(A) Disaster recovery

A disaster recovery plan is one of the most important aspects of every information technology security program. A 
disaster recovery plan, also known as a business continuity plan, can be defined as a set of steps an entity will take to 
get its business up and running in the event of a disaster.  

(B) Physical security

Physical security addresses where key information technology equipment, such as servers, core routers and switches, 
and data storage, is housed and who has access to it. A well-designed server room should have access control 
restrictions. Only the people who need to be in the server room should have access to it. There should be humidity and 
temperature control in the room, as well as protection systems for smoke, fire, and water. Since server rooms tend to 
house critical equipment, backup emergency power, such as an uninterrupted power source or generator, should be 
considered.  

(C) Patch management

Patch management involves keeping computer system firmware and software up to date. It is one of the most difficult 
administrative tasks for information technology professionals. New vulnerabilities are found every day. Keeping all 
systems up to date on patches and fixes can take much time and effort, but can also provide the greatest benefit in terms 
of security threats.  

(D) Endpoint/antivirus security

A comprehensive endpoint antivirus security solution should be used on all network attached computers to prevent 
malware infections on user devices. Antivirus software must frequently be updated in order to protect against the ever-
growing list of threats. A good antivirus product will be one that can be automatically updated on a daily basis with new 
threat detection files.  

(E) Access control security

Access control involves managing who has access to different resources. The principle of least privilege for users, 
groups, and applications should be used. This principle involves restricting access for users, groups, and applications to 
only those required to perform the job.  

(F) Authentication and authorization

Authentication is the use of security methods and processes such as identification and passwords to verify the identity 
of a user. Authorization is the process of checking whether a person, an information technology component, or an 
application is authorized to perform a specific action.  
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(G) Network security

Network security can involve a wide range of tools and methods to help secure the information technology systems. At 
a minimum, the information technology security plan should include both of the following components:  

(1) A firewall, which is a system or set of systems that control access between the internal network and some
other external network, such as the internet. A firewall is a gateway to the network that controls access.
Firewalls provide the first line of defense for network security infrastructure. The firewall protection
methods may include access control lists, blacklists, VPNs, proxy/NAT, etc.

(2) Access control lists on network routers and switches. An access control list is an ordered set of rules that is
used on routers and switches to filter traffic. Access control lists are used to protect networks and specific
hosts from unnecessary or unwanted traffic. For example, access control lists can be used to disallow
internet traffic from a high-security network to the internet.

(H) Email security and protection

Email security appliances and software, such as spam filters, should be used to protect against phishing and virus emails 
and to keep unwanted email from entering your users’ inboxes and junk folders. Users also should be taught how to 
identify junk mail even if it's from a trusted source.  

(I) Data Security, protection, and backup

Data security refers to the protection of data’s confidentiality, availability, and integrity. “Data protection” refers to the 
protection of personal data against misuse by third parties. “Data backup” refers to the copying of existing data to 
prevent its loss. 
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The Supreme Court of Ohio | Case Management Section

Review Local 
Rules (and 
take note!)

The Supreme Court of Ohio | Case Management Section

First 100 Days: Conduct Case Inventory
90

Set Expectations

• Conflict of Interest
• “Next Event” Date
• Old / Undecided Cases

The Supreme Court of Ohio | Case Management Section

SET GOALS2.
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The Supreme Court of Ohio | Case Management Section

What are your Courtroom 
Expectations?

The Supreme Court of Ohio | Case Management Section

What are your 
Performance 
Measure 
Related Goals?

The Supreme Court of Ohio | Case Management Section

STUDY3.
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Read the Rules of 
Superintendence

This Photo by Unknown Author is licensed under CC BY-NC

The Supreme Court of Ohio | Case Management Section

Seek Case 
Management 
System (CMS) 
Training

The Supreme Court of Ohio | Case Management Section

Review SCO 
Resources

• Bench Card

• Toolkits

• Desktop Guides

• Reporting Instructions

• Data Dashboards
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Seeing the Forest

•How many cases do we have pending now?

•What is the trend with our incoming cases? 

•How are we disposing of cases?

•Are we keeping pace with incoming cases? 

•Do we have a backlog?

Statistical Reporting under Sup.R. 37
Type of Data
• Trial court data is aggregate, not case-level
• Appellate court data is mix of aggregate and case-level

Reporting Frequency and Method
• Monthly: CP general, domestic relations, juvenile, and 

municipal and county courts
• Quarterly: Appellate and probate
• Reports are filed electronically with Case Management 

Section via the eStats system
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Statistical Reporting under Sup.R. 37

Number of cases…

•Pending at the beginning of the month

• That came in during the month

• That were terminated during the month

•Pending at the end of the month

•Pending at the end of the month past the case 
processing time standards under Sup.R. 39

Key Performance Indicators

Clearance Rate
Are we keeping pace with the volume of incoming cases? 

Over-Age Rate
Do we have a backlog?

Clearance Rate

Are we keeping pace with the volume of incoming cases? 

Ratio of outgoing cases to incoming cases

Example: During 2024, a court took in 1,000 cases and disposed 
of 850 cases. It had an annual clearance rate of 85%
(850/1,000 = 85%).
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Clearance Rate

• Target: 100% or higher

•Watch for patterns of rates below 100%

• Small volume makes for wide swings

Over-Age Rate

Do we have a backlog?

Percentage of pending cases that have been pending 
for longer than the applicable time standard

Example: On November 30, 2025, a court had 100 pending 
cases, and 25 of those cases had been pending for longer 
than the time standard. It had an over-age rate of 25%
(25/100 = 25%).

Over-Age Rate

• Target: As low as practicable

• In Disciplinary Counsel v. Sargeant, 2008-Ohio-2330 the 
Supreme Court established a threshold of 10%

• Pay attention to the actual number of over-age cases.
• Example: 200 over-age cases out of 400 pending cases is a 

much different situation than 2 out of 4, even though both 
represent 50% over-age
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